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THE  MOLSONS  BANK 

Incorporated  by  Act  of  Parliament  1855 
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LE,  Asst.  Inspector 


86  Branches  in  ail  trie  principal  cities  and 
towns  in  Canada. 

AGENTS    AND    CORRESPONDENTS 

I  N     ALL    PARTS     OF       THE     WORLD 

Collections    made    and    returns    promptly    remitted    at  lowest 
rates    of  exchange. 


LEGAL    CARDS — ALBERTA. 


THEPftfPtl 

THE  LAW  SOCIETY 


Clifford   T.    Jones  Ernest   G.    Pescod  Samuel    H.  Adams 

Jones,   Pescod  &  Adams 

iBarristrrs,  ^nliritors  attft  2Catarirs 

CALGARY,  ALBERTA 

Solicitors  for  the  Molsons  Bank,  etc.  Cable    Address:    "Jones" 


Hon.  J.  A.   Lougheed,   K.C.  R.   B.   Bennett,    K.C.  W.   H.   McLaws 

J.  B.  Roberts  John  Black  C.   H.   Lougneed 


LOUGHEED,  BENNETT,  McLAV  &  CO., 

Barristers,    Solicitors,    &c. 


Clarence   Block,  CALGA  1Y,    ALBERTA 

122    Eighth  Avenue,  West  fefe 


D.   S.   Moffat  W.    P.  Taylor  F.   C.   Moyer 

TAYLOR,     MOFFAT     &     &  'YER 
Hamsters,  0flliritnrs*aufr  ^urtai^s 

CALGARY,  ALBERTA 

Solicitors  for  The  American  Surety  Co.  of  New'dYork. 

Bradstreets,  Canadian  Westinghcuse  Co.,  Ltd.,  Bank  of  Hamilton. 

Standard  Life  Insurance  Co  ,  Mussens  Limited.  Edinburgh  Life-assurance  Co..  etc. 


James   Short,   K.C,   Crown  Prosecutor  George    H     Ross,   K.C 

Frederick  S.   Selwood,   B.A  Joseph  T.    Shaw,   LL.B 


Short,  Ross,  Selwood  &  Shaw 

Barristers,   Solicitors  and  Notaries 

CALGARY,  ALBERTA 


LEGAL   CARDS— ALBERTA. 


E.   C.   Emery  Frank   Ford,   K.C.  I.   B.  Howatt 

S.   E.   Bolton  C.   F.   Newell,  K.C.  N.   R.   Lindsay 

C.  B.  F.  Mount 

Emery,  Newell,  Ford,  Bolton  &  Mount 

Hamsters,  ii>olirttors,  &r. 

Office  :   Canada  Permanent   Building, 
Cable  Addrese'^eckem"  McDougall  Avenue, 

Codes  :  Western  Union,  Leibers  Edmonton,    Alberta 

J.  D.   Hyndman  H.    H.  Hyndman  H.   R.   Milner  A.   S.    Matheson 

HYNDMAN,  HYNDMAN,  MILNER  &  MATHESON 

Hamsters,  §>olirttors,  Notaries  $oblir 


Solicitors  for  the  Royal  Bank  of   Canada  Edmonton,    Alberta 

Cable  Address  :    ' '  Hyndman 

■ 

♦  ■••" 

Harry  H.  Robertson  J.  M.   Macdonald  Gordon  E.  Winkler 


ROBERTSOK,  MacDONALD  &  WINKLER 

Hamsters,  i^oltritors,    Notaries 

Cable  Address  :    "  Robson,"  Edmonton  254  Jasper  Avenue  East, 

Telephone  1822  Edmonton,  Alberta 

Gilt  Edge  Investments  for  Private  Funds  at  8  to  10  p.c. 

L.  M.  Johnstone,   K.C.  J.   Norman  Ritcbie 

JOHNSTONE  &  RITCHIE 

Hamsters,   0oliritors,    Notaries 

Lethbridge,  Alberta 


LEGAL   CARDS— ALBERTA,    MANITOBA. 


Lome  N.    Laidlaw  Ivan  C.    Rand  C.   S.   Blanchard 

LAIDLAW,   BLANCHARD   &  RAND 

Hamsters,   ^oltrtinra,    Notaries 

Medicine  Hat, 

Cable  Address  :   "Laidlaw"  Alberta 

Solicitors  for  Bank  of  Montreal,  Merchants  Bank  of  Canada,  Royal  Bank  of  Canada, 
Imperial  Bank  of  Canada,    Dominion  Bank,  Standard  Trusts  Co. 

H.   L.  Adolph  Charles  Blake 

ADOLPH    &    BLAKE 

larristrrs,  Sec. 

Solicitors  for  Northern  Crown  Bank,  Canadian  Guaranty  Trust  Company,  The  Central 
Canada  Insurance  Company,  The  Great  West  Permanent  Loan  Company,  The  Union 
of  Manitoba  Municipalities. 

3  &-  4  Northern  Crown  Bank  Chambers, 

Brandon,  Manitoba 

S.   E.  Clement  R.  A.   Clement 

CLEMENT  &  CLEMENT 

Hamsters  ano  ^nUrttsra 

Solicitors  for   the   Dominion   Bank 

Cable  Address  "  Clement"  Brandon,  Manitoba 

Western  Union  Code 

Hon.  George  R.Coldwell,   K.C.      George  B.  Coleman,  K.C.       Geo.  W.  Bruce,  K.C. 

N.   W.   Kerr 

COLDWELL,  COLEMAN  &  BRUCE 

^arrtstrrs,  ^nlirttors,  &r. 

Solicitors/or  The  Imperial  Bank  of  Canada,  The  Bank  of  British  North  America, 
The    Imperial  Life  Assurance   Company  of  Canada,   Brandon  Machine  Works 

Brandon,  Manitoba 


LEGAL  CARDS — MANITOBA. 


Henry   E.   Henderson,  K.C.  Robert  M.   Matheeon 

HENDERSON    &  MATHESON 

Hamsters,  ^nltritors,  2fatanes,  Set. 

Solicitors  for  The   Merchants  Bank  of  Canada,    The    Canadian   Bank  of  Com- 
merce, The   Corporation  of  the  City  of  Brandon,  &c. 

Brandon,  Manitoba 

J.  A.  M.  Aikins,  K.C.  C  P.  Fullerton,  K.C.  E.Loftus 

J   P.  Foley  Ct.  H.  Aikins  C.  K.  Newcombe 

G.  C.  Lindsay  A.  B.  Bell  R.  C.  Maples 

AIKINS,    FULLERTON,    FOLEY    &    NEWCOMBE, 

AIKINS,    LOFTUS    &    AIKINS 

Hamsters,  Set. 

Law  Offices  :  221   McDermot  Ave., 

Cable  Address  :  "  Aikins  "  Winnipeg,     Man. 

Hon.   Colin  H.  Campbell,  K.C.  P.  J.    Montague  Isaac  Pitblado,  K.C,  LL.B. 

A.  Erskine  Hoskin,  K.C,  B.C.L.  H.  P.  Grundy  E.  H.  Bennest 

John  T.  Haig  H.  R.  Drumm3nd-Hay      W,  F.    Gu 

CAMPBELL,    PITBLADO   &    CO. 

Hamsters,  Set. 

FARMER  BUILDING, 

"WINNIPEG,   Can. 

W.    Madeley  Crichton  Roland   W.    McCIure  E.  Arakie  Cohen 

CRICHTON,  McCLURE  &  COHEN 

^Barristers,  Solicitors,  &c. 

Allan  Building,  364  Main  Street 

WINNIPEG,  Canada 

LAW  AGENTS  AND  SOLICITORS  FOR: 
The  Dominion  of  Canada  and  Provincial  Governments-  The  Manufacturers  Life  Insurance 
Company.  The  National  Life  Assurance  Company.  Northern  Life  Assurance  Company.  St. 
Paul  Fire  and  Marine  Insurance-Company.  Allan,  Kitlam  &  McKay,  L.imited.  London  Giar 
antee  &  Accident  Company.  Winnipeg  Mercantile  Trust  Company.  Canadian  Finance  and 
Securities  Company,  Limited.  Anchor  Elevitor  and  Wareho  ismg  Comoany  Limited.  Jdmes 
Richardson  &  Sons,  Limited  Eastern  Terminal  Elevator  Comoany  Limned.  Pioneer  Gram 
Co  .Limited     Messrs.  Corneille,  David  &  Go-     Gurney  North  West  Foundry  Company,  Limited 


LEGAL  CARDS — MANITOBA. 


A.   B.    Hudson  H.   Ormond 

E.   W.   Marlatt  H.  V,  Hudson 


HUDSON,  ORMOND  &,  MARLATT 
barristers,  Solicitors,  IRotaries,  &<:♦ 


Cable  Address :  "Hudormar" 
Code— "Western  Union 


Merchants  Bank  Building, 

WINNIPEG,   MANITOBA 


R.    M.   Dennistoun,  K.C.  J.  A.    Machray,  K.C./.LL.D.  F.   J.    Sharpe 

Charles  H.    Locke  C.  Alan  Crawley  Herbert   Dunk 

MACHRAY,  SHARPE,  DENNISTOUN,  LOCKE  &  CRAWLEY 

BARRISTERS,  SOLICITORS,  ATTORNEYS,    NOTARIES,  4-c. 

WINNIPEG,   Canada 

Solicitors  for  The  Molsons  Bank,  The  Canadian  Bank  of  Commerce.  The  Allan  Line.  The  Sun  Life 
Assurance  Co.  of  Canada,  The  Standard  Life  Assurance  Co.  of  Edinburgh.  The  Economic  Trust  Co.,  Invest- 
ment Corporation  of  Canada,  Limited,  The  Prudential  Trust  Co.,  The  Ocean  Accident  and  Guarantee  Co., 
Manitoba  Rolling  Mill  Co..  Limited,  The  Guarantee  Co  of  North  America,  The  Archbishop  of  Rupert's 
Land,  The  Western  Union  Telegraph  Company,  The  Great  North-Western  Telegraph  Co..  The  Ford  Motor 
Car  Company,  The  Canadian  Mortgage  Investment  Co.,  The  Yorkshire  Fire  Insurance  Co..  of  York,   &-c.  &-c. 


A.    B.   McAllister  J.   F.    McCallum 

McAllister  &  McCallum 

Barristers,  Solicitors,  $c. 

WINNIPEG,   Can. 


LEGAL   CARDS— MANITOBA. 


Cable  Address:  "McARTHUR,  WINNIPEG  "  Western  Union  Code 

F.  J.  G.  McARTHUR 
Barrister,  Solicitor,  &c. 

616    Mclntyre   Block, 

416   Main  Street, 

WINNIPEG 

Hon.   Sir  Hugh   J.  Macdonald,   K.C.  Edgar    J.   Tarr  Arthur   Sullivan 


MacDONALD,   SULLIVAN  &  TARR 

BARRISTERS,  SOLICITORS,  &c. 

National  Trust   Building,   325   Main  Street, 
Phones   Main  321-322  WINNIPEG 

Edward   Anderson,   K.C.  W.   J.  Moran  R.    D.   Guy 


MORAN,  ANDERSON  &  GUY 

Barristers,  Solicitors,  &c. 

Winnipeg   Electric   Chambers, 

WINNIPEG,  Canada 
Cable  Address:  "MORAN" 

CANADIAN  COMPANY  LAW 

By  Thomas  Mulvey,  K.C. 
Bound  in  Half-Calf.  Price  $12.00 


JOHN  LOVELL  &  SON,   LIMITED 

PUBLISHERS,  MONTREAL 


LE  GAL    CARDS— MAX  I TOBA . 


R.  G.  Affleck  S.   E.  Richards  A.   G.   Kemp  W.  P.  Fillmore 

RICHARDS,    AFFLECK  &.  CO. 

Barristers  and  Solicitors 

Offices!   606-7-8    McArthur  Building, 

211    Portage  Avenue, 
CableAddress:  "RICHAFF"  WINNIPEG,   Canada 

RONALD,    GRIGGS   &  CO. 

CHARTERED   ACCOUNTANTS 

Succeeding 

EDWARDS,  RONALD  &  CO. 

CORRESPONDENTS   IN   ALL   PARTS  OF  THE   DOMINION 

WINNIPEG  ,  MOOSE  JAW  .  SASKATOON 
LONDON,  Eng. :    RONALD,  MERRETT,  GRIGGS  6-  CO. 

E.  E.   SHARPE  D.  A.   STACPOOLE  L.J.    ELLIOTT  F.    F.    MONTAGUE 

SHARPE,  STACPOOLE,  ELLI0T1   &  MONTAGUE 

BARRISTERS  and  SOLICITORS 

Union  Bank  Building,  WINNIPEG,  Canada 

SOLICITORS  FOR — Union  Bank  of  Canada.  The  International  Harvester 
Company  of  Canada,  Ltd.  Guardian  Assurance  Co.,  Ltd.,  of  London,  Eng. 
The  Minneapolis  Threshing  Machine  Co.  Federal  Life  Assurance  Co.  Con- 
tinental Life  Insurance  Co.  Winnipeg  Land  &  Mortgage  Corp.  Winnipeg 
Trust  &  Mortgage  Corp.  Mortgage  Investors  Agency,  Ltd.  Federal  Mortgage 
Co.,  Ltd.  London  &  Lancashire  Guarantee  &  Accident  Co.  Canada  Weather 
Insurance  Co.  Imperial  Oil  Co.  The  Moline  Plow  Co.  Tudhope,  Anderson 
&  Co.,  Ltd.  Monarch  Lumber  Co.,  Ltd.  Canadian  Elevator  Co.,  Ltd.  Can- 
ada Cement  Co.  Canadian  Thresherman  &  Farmer.  Maytag  Co.,  Ltd.  Cana- 
dian Avery  Co.,  Ltd.     Nichols  &  Shepard  Co.     Reeves  &  Co.,  etc.,  etc. 

Registered  Cable  Address!  "METSHA" 

J.    Stewart  Tupper,    K.C.  Alexander  C.    Gait,    K.C.  William  J.    Tupper 

George  D.    Minty  Gordon  C.    McTavish  Charles    S.  Tupper 

James  McCaig  John  Allen 

TUPPER,   GALT,   TUPPER,  MINTY  &    McTAVISH 

Barristers  and  Solicitors 

Cable  Address:  "TUPPER"  WINNIPEG,  Canada 

Solicitors  for  Bank  of  Montreal.  Bank  of  British  North  America,  Merchants  Bank  o 
Canada,  Royal  Bank  of  Canada,  Home  Bank  of  Canada.  Canadian  Pacific  Railway  Com- 
pany,   Hudson  Bay  Company,    Ogilvie   Flour   Mills  Company,    Limited. 


10  LEGAL   CARDS — NEW  BRUNSWICK. 

JAMES   D.    PHINNEY,    K.C. 

Sarrista,   j^nitritor,  Jfatarg 

74  CARLETON  STREET 

FREDERICTON.  N.B. 

John  B.    M.   Baxter,   K..C,   P.P.,   Recorder  of  the  City  of  St.   John. 
G.    Earle   Logan, 

BAXTER  &  LOGAN 

Barristers,    Solicitors,  &c. 

1  -3  Ritchie's   Building. 

50  Princess  Street,  SAINT  JOHN,  N  B- 

Cable  Address:    "BAXTER."  Codes:   W.U.    and  A. B.C.    5th   Edition 

H.   A.   Powell,   K.C.  W.   H.   Harrison,  LL.B.     Harv.N 

Member  international  Joint  Commission 

POWELL  &   HARRISON 

Barristers,   Solicitors,  &c. 

ST.  JOHN,   NEW    BRUNSWICK 

T^eferences — Royal  Bank  of  Canada;  Bank  of  Nova  Scotia;  Canadian  Credit  Men's 
Trust  Association,  Limited ;  Prudential  Trust  Company,  Limited  ;  Eastern  Terminal 
Realty  Co.,    Limited;    W.    H.    Thorne  &■    Co.,    Limited. 

Gecrge  II'.  Fcwler,  K.C.  Ralph  St.  J.  freeze 

FOWLER  <S  FREEZE 

Barristers,  Sc. 

SUSSEX,  NEW  BRUNSWICK 

Special  Attenticn  Paid   tc  pcreigp   Collections 


LEGAL    CARDS — XOTA    SCOTLA.  11 


D.     P.     FLOYD 

BARRISTER,  SOLICITOR    AND    NOTARY 

Guysborough, 

NOVA  SCOTIA 

F.   L.   DAVIDSON,   LL.B. 

iBarristrr  m\h  f?al\ritav 

Of  the   Nova  Scotia   and   Ontario   Bar 

Exchange  Building, 

Halifax,  Nova  Scotia 

Correspondents  -London,   England:       Arnold    &   Henry   White,    12-14    Great 
Marlborough  St.,   London,   W. 

J.    C.    C'MVLLIN,    LL.B. 

Barrister,  Solicitor,  Notary,   Ccmmisicper,  &c. 

171  HCLLIS  STREET 

HALIFAX,  S.S 


W.   Crowe,   K.C.  Hugh  Ross,  K.C. 

Ronald  McVicar,   LL.B.  John  MacNeil.  LL.B. 


CROWE   &-   ROSS 

Barristers.   Solicitors,  &-c. 

SYDNEY.  NOVA  SCOTIA 


12  LEGAL   CARDS  -NEWFOUNDLAND,  ONTARIO. 

J.  A.  GILLIES,  K.C.  Wm.  A.  G.  HILL,  LL.B. 

GILLIES  &  HILL 

Barristers,  Solicitors,  Notaries,  &c. 

ROOMS  4.5-6-7-8-9, 

BANK  OF  NOVA  SCOTIA  BLOCK, 

SYDNEY,  CAPE  BRETON 

Solicitors  for  Bank  of  Montreal.  Collections  promptly  attended  to 

R.  A.   SQUIRES,   LL.B. 

Barrister'at-Law,   Solicitor  and  Notary 

Bank  of  Montreal  Building 

St    Johns,  Newfoundland 

References — Bank  of  Montreal,  Bank  of  Nova  Scotia,  Canadian  Bank  of  Commerce 

Royal  Bank  of  Canada,   Newfoundland    Savings     Bank 
Cable  Jlddress  :    "Squire,    Newfoundland  " 

W.  D.  M.  SHOREY  A.  R.   CLUTE,  LL.B.   (Toronto) 

CLUTE  &  SHOREY 

Barristers,   Solicitors,   &c. 

8  CAMPBELL  STREET 

BELLEVILLE,  ONTARIO 

Solicitors  for  The  Dominion  Bank  .*   Canada  Bonded   Attorney. 

Telephone:    Office,    162, — Residence   158.  Cable  Address:    "Clute,"  Belleuille 


W.   G  MIKEL,  B.C.L.,  K.C. 

{Barrister,   Solicitor,   Notary  ^Public 

Office  :  28  BRIDGE  STREET, 

BELLEVILLE,  ONTARIO 

Counsel  and  Solicitor  for  Molsons  {Rank. 


LEGAL    CARDS— ONTARIO.  13 

W.  S.  BUELL  A.  G.  PARISH 

BUELL  &  PARISH 

Barristers,   &c. 

BROCKVILLE 

ONTARIO 

Cable  Address:     "  BUELLAW"  Western   Union  Code 

M.   HOUSTON  ALEX.  CLARK 

HOUSTON   &  CLARK 

BARRISTERS,  SOLICITORS,  NOTARIES,  drc. 

CHATHAM,  ONTARIO 


/.   C   MILLIGAN,  B.A.,  LL.B. 

Barrister 


CORNWALL,   ONTARIO 

'Uelephone  No.    174 

Wm.   A.   Dowler,   K.C.  Arthur  H.  Dowler 

DOWLER  &-  DOWLER 

BARRISTERS,  NOTARIES,  PROCTORS,  £rc. 

FORT  WILLIAM 

Ontario 

Solicitors  for  THE  TRADERS  BANK  OF  CANADA   AND  THE  BANK  OF  OTTAWA 


14  LEGAL   CARDS — ONTARIO. 

J.   E.  SWINBURNE 

{Barrister,  Solicitor,  Notary,    &c 

FORT  WILLIAM 

CANDAA 

Solicitor  for  Dominion  Bank,  Imperial  Bank  of  Canada,   Canadian  Bank  of  Commerce 


WILLIAM  LEE,  K.C.  JOHN  M.    TELFORD  OSWALD  D.  PEAT 

HERBERT  S.  LEES  THOMAS  HOBSON,  K.C.  ROBERT  P.  McBRIDE 

LEES,   HOBSON,  LEES,   PEAT,  TELFORD  &  McBRIDE 

BARRISTERS,   SOLICITORS,  Sc. 

BANK  OF  HAMILTON,  CHAMBERS 

HAMILTON,  ONTARIO 

Cable  Address  :    "  LEHS  "    Hamilton.      Codes:  Western  Union  and  Liebers 


LEIGH  R.   KNIGHT 

BARRISTER,  SOLICITOR,  NOTARY  PUBLIC,  £rc 

LINDSAY,  ONTARIO 

Also  continuing  the   legal    practice   of  the  old  firm  of 
McDiannicl,  Weeks  &  O'Neil. 
We    make  a  speciality   of   Collections   and  General    Commercial   Business 
through  the  Counties  of  Victoria  and  Ilaliburton. 

Solicitor  for    The    United    States    Fidelity    and   Guaranty    Co.,  The    Home 
Bank  of  Canada. 


J.    CECIL  HAMILTON,    B.A. 

BARRISTER,  NOTARY  PUBLIC,   CONVEYANCER 


MAIN  STREET, 

LISTOWEL,  ONTARIO 


Solicitors  for  the  Imperial  Bank  of  Canada  and  for  Canada  Bonded    Attorney. 


LEGAL   CARDS — ONTARIO. 


15 


MELVILLE   B.  TUDHOPE,   B.A. 

BARRISTER,  NOTARY,  £rc. 


ORILLIA,   CANADA 


SOLICITOR  FOR  ROYAL  BANK 


Fred.  B.  Fetberstonhaugh,  K.C.,  M.E. 
Barrister,  Solicitor 


Russel  S.  Smart.  B.A..  M.E" 
Barrister,  &c. 


FETHERSTONHAUGH    &    CO. 

Sclicitcrs  cf  Patents  and  Experts 

FETHERSTONHAUGH    &    SMART 

Barristers,   Sclicitcrs  and  Ccunsel  in  Patent  Causes 

33   QVEEN  STREET,   OTTAWA 

Offices:    Ottawa,   Toronto,  Montreal,  Winnipeg,  Vancouver  and  Washington 


yj lexander  Smith 


IVilliam  JohnstoU 


SMITH  &  JOHNSTON 

{Barristers,   Solicitors,  Notaries 

THE   TRUST  BUILDING, ' 

48  SPARKS    STREET, 

OTTAWA 


Phone  :  Queen  870 


Cable  Address:   "SMITHSTOX" 


Western  Union  Code 


A.   W.  Marquis 


W.S.   Lane,  LL.B. 


MARQVIS  &   LANE 

Barristers,  Sclicitcrs,  Sc. 

Solicitors  to 

Bank  of  Toronto 

United  States  Fidelity  and  Guarantee  Co.      Offices:  16  Queen  Street, 


hon 


176-277 


St.   Catharines,  Ontario 


16  LEGAL    CARDS— ONTARIO. 

Cable  Address:   "Ewart."  Western   Union  Code 

J.  EWART  IRVING 

BARRISTER,  &c. 

SAULT  STE.  MARIE, 

CANADA 

Solicitor  for   The    Royal   Bank   of   Canada 

R.  R.  McKessock,  K.C.  G.  M.  Miller 

Crown  Attorney,    Clerk  of  Peace 


McKESSOCK  &  MILLER 

Barristers,  Solicitors,  Notaries,  &c. 

SUDBURY,  ONTARIO 

JAMES  BICKNELL,   K.C.  ALFRED  BICKNELL  JAMES  W.  BAIN,  K.C. 

A.  McLEAN  MACDONELL.  K-C  M.  L.  GORDON  HENRY  C.  FOWLER 

H.  E.  McKITRICK  DONALD  A.  MacRAE 

BICKNELL,    BAIN,   MACDONELL   &   GORDON 

BARRISTERS,  SOLICITORS,  NOTARIES,  &c. 

Offices:  Lumsden  Building, 

cor.  Yonge  and  Adelaide  Streets, 

TORONTO 

General  Solicitors  for  IMPERIAL  BANK  OF  CANADA. 

Cable  Address :   "BICKNELL:  TORONTO."  Codes:   Bentley's  Phrase,  Western  Union  and  Leibers 

THE 

INSURANCE    LAW    OF    CANADA 

By  F.  J.  LAVERTY,  K.C. 

IN  HALF-CALF  OR  CIRCUIT   BINDING.  Price  $10 


JOHN  LOVELL  &  SON,  LIMITED 
PUBLISHERS,  MONTREAL 


ADVERTISEMENTS  17 


CHAS.  E.  GOAD  CO. 

CIVIL    ENGINEERS 


Publishers   of 

GOADS  INSURANCE  PLANS       GOAD'S  ATLAS  OF  TORONTO 
GOAD'S  ATLAS  OF  MONTREAL      GOAD'S  ATLAS  OF  VANCOUVER 


Room  38,  Empress  Building,  354  MAIN  STREET,  WINNIPEG 

40  BELMONT  PARK,  105  BOND  STREET, 

MONTREAL  TORONTO 

And  at  53  NEW  BROAD  STREET,  LONDON,  E.C..  ENGLAND 


MR.  BUSINESS  MAN 

Doyou    desire    to    use  the    best  medium  for  reaching  the  rapidly  expanding  market 

in  the    Provinces  of 
MANITOBA  SASKATCHEWAN 

ALBERTA  BRITISH  COLUMBIA 

If  so  use  the  WINNIPEG  NEWSPAPER  UNION  comprising  300  LOCAL  WEEKLY 
PAPERS,   published  in  as  many  towns  throughout  these  Provinces. 
For  rates  and  sample  copies  write 

Winnipeg  Newspaper  Union  List 

Toronto  Type  Foundry  Co.,  Ltd.  (Prop. 
TORONTO  WINNIPEG  REGINA CALGARY 

._.«-**    mritirrc     ready  to  place  at  the  disposal  of 
WE  ARE  AT  ALL  TIMES     Investors  our  files  of  general  in- 
formation concerning  C4NV»IAN  St  CURITIES  of  all  kinds,  and  shall  be  glad  to 
Wer  promptly  any  inquiries  and  to  give  the  benefit  of  our  research  and  advice. 

W.  GRAHAM   BROWNE  &  CO. 

Bankers  and  Dealers  in  Government,  Municipal, 
Public    Utility    and    other    Corporation    Bonds 

222    ST.    JAMES    STREET,     -    MONTREAL 


IS  ADVERTISEMENTS 


DREYFUS  IMPORTING  CO.,  Limited 

H.    J.    DREYFUS       -        -       Managing    Director 
IMPORTERS   OF 


Jfanrg  leathers,  Sank  (Cloths  Sc  Inokbmtors'  Supplies 
505a    ST.    PAUL    STREET 

Bell  Tel.  Main  744  MONTREAL 

Pres.dent:    H.   J.    FISK  V1Ce-Preisdent :   L   S.  ODELL 

FISK     LIMITED 

6  St.  Helen  Street,  MONTREAL 

LEATHER  MANUFACTURERS    &.   SHOE   GOODS 

Specialties:  EMPRESS  KID  and  Patent  Leather. 
Toronto:   50   Front  Street   East  Works:    Lachine.  P.Q. 

ESTABLISHED   1825 

IhiSTANDARD  LIFE  ASSURANCE  COMPANY 

OF  EDINBURGH,  SCOTLAND 

HEAD    OFFICE    FOR    CANADA,    MONTREAL 


SUBSISTING  ASSURANCES  -  $145,000,000 

INVESTED  FUNDS  -  -  -  66,500,000 

ANNUAL   INCOME  ....  7,875,000 

BONUSES  DISTRIBUTED  -  -  -  35,000:000 

INVESTMENTSZUNDER  CANADIAN  BRANCH      17.000,000 


Low  Rates.     Absolute  Security.      Unconditional  Policies.      Prompt  Settlement  of  Claims. 
D.  H.  McGOUN  J.  R.  EAKIN  WM.  H.  CLARK  KENNEDY 

Manager  for  Canada  Secretary  Asst.  Manager 
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EDWARD  J.    HEARN,    K.C. 

Barrister,  Sclicitcr,  Sctary  Public,  Ccmmissicner,  Sc. 

Cffkes:  CAS  AD  A  LIFE  BVILDISG, 
46  KING  STREET  WEST, 
Cable  Address:  "HEARS'  TCRCSTC,  CAS  AD  A 

William  Mulock  Harold   W.   Shapley  William  B.     Millike 

Herbert  A.  Clark  Henry  E.  Redman 

MULOCK,  MILLIKEN,  CLARK  &  REDMAN 

larrtstos,   S>nltritors,   Set. 

Canadian  Pacific  Railway  Bldg., 
S.  E.  Cor.   King  and  Yonge  Streets, 

Toronto,  Canada 

Cable  Address!     'MULOCKS" 

A.  B.  C.  Code 
Solicitors  for  Dominion  Bank,  Bradstreets,  Consumers  Gas   Company. 

E.  B.    RYCKMAN.  K.C,  Commissioner  for  Victoria,  Australia 
S.  MaclNNES.  K.C.  CHARLES  W.  KERR  CHRISTOPHER  C.  ROBINSON 

RYCKMAN,  KERR  &  MaclNNES 

Barristers,  Solicitors,  Notaries,  &c. 

STERLING  BANK  CHAMBERS, 

48  KING  STREET  W.,   TORONTO 

Cable  Address:     'RYCKMAN. "  Toronto. 

Solicitors  for  MOLSONS  BANK,  TORONTO    INSURANCE  COMPANY  OF  NORTH  AMERICA 
IMPERIAL  GUARANTEE  &-  ACCIDENT  INSURANCE  CO.  OF  CANADA. 
London  Agents:   KEEN.  ROGERS  fe-  CO..  59  Carter  Lar.e.   Doctors  Commons,   E.C. 
Cobalt  Office:  RYCKMAN.  KERR.  MaclNNES  6-  MAHON 

/.   Edward  cMaybee  Established   1893 

RIDOUT  &  MAYBEE 

SOLICITORS  OF  CANADIAN  &  FOREIGN   PATENTS 

Foreign  Members  of  the  Chartered  Institute  of  Patent  Agents   England 
Experts  in  Patent  Litigations. 


Head  Office :  U.  S  Office  : 

59  YONGE  ST.,  COR.  COLBORXE,  605  SEVESTH  STREET 

TORONTO  WASHING  TOW  D.C. 
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ROLAND  MILLAR,  LL.L. 

ADVOCATE,  BARRISTER,  SOLICITOR,  &c. 

At  Shawville  every  Saturday  BRYSON,   QUEBEC 


CABLE  ADDRESS;  TEL.   MAIN 

"LEGES"  3380 

ATWATER,   DUCLOS  &-   BOND 
Annotates 

GUARDIAN    BUILDING 

ALBERT   W.    ATWATER.  K.C.  160     ST.      JAMES     STREET 

CONSULTING    COUNSEL    FOR   THE    CITY  OF   MONTREAL 
CHARLES   A.  DUCLOS.  K.C.  MONTREAL 

WILLIAM  L.    BOND.    K.C.  '     l^'^    »   I\l_rVI_ 

E.  G.  T.   PENNY 

L.  BELAXGER  A.  BELANGER 

BELANGER  &■  BELANGER 

Notaries 

Trust,  and  Loan  Building, 

30  St.  James  Street,  Montreal 

W.  BLAIR  F.  J.  LAVERTY,  K.C.  C  A.  HALE 

BLAIE,   LAVERTY  &  JIALE 

BARRISTERS  and  SOLICITORS 

Canada  Life  building, 

MONTREAL 

Cable  Address:     "VALBLAIR"  Commissioners  for  Onto 
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T.   BROSSEAL'.  K.C. 
THOMAS  M.  TANSEY.  B.C.L 


BERNARD  BROSSEAL 

OLIVIER  THIBAULT.  LL.L 


ADVOCATES,    BARRISTERS,   &-c. 


Telephones:  Main  1490-1491 
Cable  Address:  "AUCLED" 
Codes:  Western  Union    Leibers.  A. B.C.  4th  Ed. 


60  St.  James  Street. 

MONTREAL 


Henry  X.  Chauvin 
Geo.  Harold  Ba  er 
Ha:old  Earle  Walker 


TEL.    MAIN  2U02,  2y03 


Chauvin,  Baker  &  Walker 

REFERENCE : 

Eastern  Towush  ps  Bank  Canadian  Northern  Bide.. 

The  Smart  Bag  Co..  Limited 

The  .Etna  Luc  insurance  Co.  226-230  St.  James  Street.  MONTREAL 

Montreal 


Hon.  Jeremie  L.    Decarie,   K.C.  M.P.P. 
P.   A.   Decary 


Alphcnse  Decary.   K.C. 
E.    Marier 


BELL  TEL:    MAIN  1269 


DECARIE  £r  DECARY 

Advocates 


Rooms,  412.413,414.  415  £r416 
Quebec  Bank  Building.  1  1    Place  d'  Armes, 

MONTREAL 


Henry  J.  EUictt  L.  A    David 

ELLIOTT  &   DAVID 

ADVOCATES,  BARRISTERS  and  SOLICITORS 


Canada  Life  Building, 

iS?  ST.  JAMES  STREET, 

MCSTREAL 
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J.  N.  GREENSHIELDS,  K.C.       E.  LANGUEDOC      C.  G.  GREENSHIELDS 

E.  II.  Parkins 


Greenshields,  Greenshields  &  Langucdoc 

ADVOCATES 

86  NOTRE  DAME  STREET,  WEST 

MONTREAL 

F.    W.   Hibbard,   K.C.  Louis  Boyer,   K.C.  Louis  Cosselin,   B.C.L. 


HIBBARD,  BOYER  &  GOSSELIN 

Advocates 


Royal  Trust  Buildimg,  107  St.  James  Street, 

MONTREAL 


Telephones!    Male  8187-8188 


S.  W.  Jacobs,  K.C.  A.  Rives  Hall,  K.C.  G.  C.  Papineau-Couture  L.  Fitch 


JACOBS,   HALL,   COUTURE   &   FITCH 

ADVOCATES,  BARRISTERS  AND  SOLICITORS 

POWER  BUILDING,   83  CRAIG  STREET  WEST,    MONTREAL 
Cable  Address :  "OBSJAC."       Leiber's  Code  Telephones:  MAIN  4410-4411 
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H.J.  KAVANAGH.  K.C.  H.  GERIN-LAJOIE.    K.C  PAUL  LACOSTE    KjC 

ULES  MATHIEU  ALEXANDRE  LACOSTE.  Jr.  H    GErIn  LAJOIE 

Sir  Jilexandre    Lacoste,   K.C. 

KAVANAGH,   LAJOIE  &-  LACOSTE 

ADVOCATES,  SOLICITORS,  grc. 

Provincial   Bank   Building. 
Cable  Address :  "LALOi."  j  place  d'Armes. 

Bel!  Telephone:  MAIN  8675-8676  8677  MONTREAL.   Canada 


Eugene  Lafleur,  K.C.  Gordon  W.    McDougall.  K.C.  Lawrence  Macfarlane 

Charles  A.  Pope  Gregcr  Barclay  W.   B.   Scott 

Lafleur,  MacDougall,  Macfarlane  &  Pope 

ADVOCATES.  BARRISTERS,  £rc. 

ROYAL  TRUST   BUILDING, 

Cabel     Address:  "FLEURAL  MONTREAL 

Cable  Address  :  "  MACLENWELD,"  Montreal  A. B.C.  and  Western  Union  Code 

MacLENNAN    &  WELDON 

Advocates,   Barristers  and  Solicitors 

Commissioners  for  all  the  Provinces  and  for  the  Slate  of  New  York 

Quebec  Bank  Building,  Montreal 

Solicitors  for  the  City  of  Westmount ;  Gourock  Ropework  Export  Co.,  Ltd.:  Ottawa  River 
Navigation  Co..  Anglo-Canadian  Publishers'  Association  :  1  happel  &  Co..  Ltd. :  Geo.  Phillips  A. 
Co..  Ltd. :  Central  Railway  Co.  of  Canada ;  Standard  Iron  Co.  :  R,  J.  Mercur  &  Co.,  Ltd. :  North 
Atlantic  Fisheries  :  Canadian  Equipment  Co. ;  &c.  &c. 

Cable  Address:  "CAMMERALL."        Codes  A. B.C.  and  Watklns        Telephones  MAIN  27  and  28 

MEREDITH,   MACPHERSON,  HAGUE, 
HOLDEN,SHAUGHNESSY&HEWARD 

Barristers  and   Solicitors 

MERCHANTS    BANK   BUILDING, 

205  ST.  JAMES  STREET,  MONTREAL 

A.  E.  MEREDITH,  K.C.  K.  R.  MACPHERSON,   K  C.  H.  J.  HAGUE 

F.   R.  HOLDEN,    K.C.  W.  J.  SHAUGHNESSY  C.  6.  HEWARO 

Counsel:  C.  S.   CAMPBELL,  K.C. 
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Ernes  Pelissier,  K.C.  Charles  A.  Wilson,  K.C.  M.P 

Guillaume  Saint-Pierre,  LL.L. 


Pelissier,   Wilson   &   Saint-Pierre 

Aunrata  Afctuiratea 

151  rue  St- Jacques  151   St.  James  Street 

National  Trust  Building 

r...,i,...  m.i»  2145  MONTREAL 


PROMPTLY  SECURED! 

In    all    countries.    Ask    for    our   INVEN- 
TOR'S ADVISER.which  will  be  sent  free. 
MARION  &  MARION, 
364    University    St.,    Montreal. 


NEW  J1ND  REVISED  EDITION 

SNOW'S 

Canadian    Criminal   Code 

ANNOTATED  BY 
J.    EDWARD    COULIN, 

of  the  Montreal  Bar 


JOHN  LOVELL  &  SON,  LIMITED 
PUBLISHERS  MONTREAL 
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George   F.   Gibsone,   K.C.  Alfred  C.  Dobell* 

GIBSONE  &  DOBELL 

ADVOCATES,  BARRISTERS  and  SOLICITORS 

92  St.   Peter  Street, 

Quebec 

References:  Quebec  Bank,  Quebec  ;   Bank  of  Montreal,  Quebec 
Molsons  Bank,  Quebec. 
Gables:    "GIBBELL,  QUEBEC."  Western  Union  Code 

'"'Commissioner  for  the  Province  of  Ontario 


Telephone    1358-1359  Cable  Jlddress  :   "LUDOVICUS" 

Post  Office  Sox  382 


Pelletier,  Belleau,  BaiHargeon  &  Belleau 

ADVOCATES,    SOLICITORS,   Etc. 

HON.  L.  P.  PELLETIER,  LL.D.,  K.C.  HOGHELAQA    BANK    BUILDING 

POSTMASTER     G  E  N  E  R  A  L  O  F    CAN  A  D  A  tOn       C  (~~\  C 

EUS.  BELLEAU,  LET).,  KC.  1 32  bt.    Peter  Street 

ELZEAR  BAILLARQEON.LL.L.  Cinphpr 

NOEL  BELLEAU,  LL.L.  V^UCUCC. 

CHAS.  A.  PENTL4ND,  G.G.STUART,  J.  P.  A.  G  RAVEL,  A.  C.  M.  THOMSON 


Pentland,   Stuart,    Gravel   and    Thomson, 

ADVOCATES 

56  St.  Peter  Street 

Telephone    641  QUEBEC 
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ALLEYN   TASCHEREAU,    LL.L. 

ADVOCATE,   BARRISTER    AND  SOLICITOR 

NORWICH   ASSURANCE   BUILDING, 

Telephone  1408  84  PETER  STREET 

Quebec 


S.    C.    RIOU  Telephone  :    Kamouraska  26 

LEO  BERUBE  Office:.     National  Telephone  435 

Residence:        .,  ,,       417 


RIOU  &  BERUBE 

Advocates 

FRASERVILLE,  P.Q  RIVIERE^DU^LOUP,  P.Q. 

F.    X.    A.    GIROVX,  K.C. 

ADVOCATE 

SWEETSBURG,      QUE. 

Farnham,  Que.  Granby,  Que. 

Dunham,  Que.  Sutton,   Que. 

H.  ©.  Lawrence,  LL.B.  W.  Jttorris,    K.C.  W.  E.   Mclver,   B.C.L 

LAWRENCE,  MORRIS   &  MdVER 

ADVOCATES 

Solicitors  for  6/  ^^  SHERBROOKE,  P.Q. 

Bank   oj  CMontrtal 
Merchants  Bank  of  Canada  Main   St.,    l^ichmond,   V.Q. 

SPECIAL  ATTENTION  <CO  COLLECTIONS 
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Hon.  Jacques  Bureau,  C.B.  Philippe  Bigue,  C.R.  Francois  Lajoie,  LL.L. 

BUREAU,  BIGUE  &   LAJOIE 

ADVOCATES,  8lc. 

Three  Rivers,  P.Q. 


WILLIAM  E.   KNOWLES,   M.P.         J-  FRANKLIN  HARE  A.   BENSON.  B.A. 

KNOWLES,  HARE  &-  BENSON 

BARRISTERS,  SOLICITORS,  £rc. 

OFFICES:  WALTER  SCOTT  BUILDING 

MOOSE  JAW.  SASK. 

Solicitors  for  Imperial   Bank  of   Canada.      The  MONEY   TO   LOAN 

Canadian  Mortgage  Association.     The     Manufac-  Cable  Address :' KNOWLES  " 

turers   Lire  Insurance  Co. 


J.   A.   Allan,    LL.B.  A.    L.    Gordon  J.    F.    Bryant,    LL  B. 

P.    H.   Gordon,   M.A.,    B.C.L. 


Allan,    Gordon,    Bryant    £r  Gordon 

BARRISTERS,  &c,  &c. 


Solicitors  for  Imperial    Bank  of  Canada,  REGINA 

Great  W  est  Lite    Assurance    Co.,    Northern  _      CT_      rrnirniiT  *  xt 

Trust   Co.,    Imperial   Lite,    Merchants    Bank  SASKA  1  LHfc  W  AN 

of    Canada. 
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James   Balfour  W.   M.   Martin,   B.A.,M.P.  Avery   Casey,    B.C.L.  G.   F.    Blair 

C.   W.    Hoffman  L.    L.   Dawson  G.    A.   ColquKoun,    B  A.  S.   F.   Arthur,    B.A- 

Cable    Address:   "BALFOUR"  Code:  Western   Union 

BALFOUR,  MARTIN,   CASEY  &-  BLAIR 

Barristers,   Solicitors,    Notaries,    &c. 

Solicitors  to    The    Bank     of   Montreal,  105        to         110         Darke         Block 

Mutual    Life     Assurance     Co.      of    Canada,  nrr'T\T  a        r>  »  ctr  A  rrrTTruT  A  >t 

Dominion   Trust  Co.  Ltd.,   &c.  REGINA,    SASKATCHEWAN 

Special  attention  to  Agency  Work,   Company   Law,   Collections,  &c 

J.  A,  CROSS  E.  B.  JONAH  R.  W.  HUGG  G.  W.  FORBES 


Cross,    Jonah,  Hugg   £r  Forbes 

BARRISTERS,  SOLICITORS,  NOTARIES  PUBLIC,  &c. 


Cable  Address:    "HAULTAIN,"    Regina.  REGINA,     SASKATCHEWAN 

Western  Union   Code.  Canada 

H.  V.  BIQ  LOW,  M.A.,  LL.B.  B.  T.  GRAHAM,  B.A.,  LL.B 

BIGELOW   &  GRAHAM 

BARRISTERS,  SOLICITORS,  NOTARIES  PUBLIC 

REGINA,  SASKATCHEWAN 

Cable   Address:    "BIGHAM."  r  , 

w  IT  .      r   ,  Canada 

Western    Union   Lode 


ALEX.     ROSS  B.     D.     HOGARTH 

ROSS  &  HOGARTH 

Barristers,   Solicitors  and  Notaries, 


REGINA,  SASKATCHEWAN, 

CANADA 

Cable  Address  :  "ROSSLOW."  Code :  Western  Union 
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P.  O.  Box  947 


Cable  Address:  "HARTNEY" 


RUSSELL  HARTNEY 

Barrister,  Solicitor   and   Notary  Public 


Telephone  2872 
House  2792 


Offices : 
BANK  OF  HAMILTON  CHAMBERS, 

SASKATOON,  SASK. 


James    O.    Beg"g 


Fred.   C.    Hayes,    LL.B. 


Special  Department  for  Collections 

BEGG  &  HAYES 

Successors    to    SMYTH,    BEGG    &     HAYES 

Barristers,    Solicitors,  Notaries,   &c. 


Solic-tirs  for  R.   G.  Dunn  &  Co. 
Royal  Bank   of  Canada, 
Bank  of   Ottawa, 
Canada   Bonded   Attorney,   &C-, 
Agency  Work,   Mercantile  Law, 
Corporation  Work. 


Swift  Current, 

Saskatchewan 


G.    C.    THOMSON 

Barrister,   Solicitor  and  Notary  Public 

LAW  AGENT  OF  SCOTLAND 

Swift    Current,  Saskatchewan 

NEW  JUDICIAL  CENTRE  AND  SEAT  OF  COURT 
Counsel  for 

The   Board   or  Trade   of  Swift  Current,  Reference,: 

The   School   Board    of  Swif:   Curren-, 

The  Village  of  Neville,  The  Village  of  Pennant,  The  Northern  Crown  Bank, 

The     Village     of     Sceptre,     The     Union     Bank, 

Vanguard,  The   Moote  Coal   Company.   Limited 

The  W.   W.   Cooper  Company 


The  Dominion  Bank 


J.    A.     PRENTICE 


18-19-20  Carson  Block, 

EUREKA,  Cal. 


Practice  in  all  Courts.    Special  attention  given  to  Probate  and  Commercial 
Practice.  Collection  Department. 
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Henry  G   W.  Dinkelspiei  John  R.  Jones  J.  D.  Brown.  Notary  J.   M.  Thomas  Dennis  J,   Lane 

HENRY  G.   W.  DINKELSPIEL 
Solicitor  and  Attorney 

Clause  Spreckel    Building,  San    Francisco 

Cable  Address  :   "GESDIN."  Western  Union  Code  used 

General  Practice  in  all  State  and  Federal  Courts.  Depositions  carefully  attended  to 

References '.  ,„,,,.  ojct-jm 

iA£eu)  York  .—American  Newspaper  Assn.  :  Natl.  Assn.  or  Clothiers;  Stationers'  Board  of  Trade;  rlartin- 
dale  Merc.  Agcy.  :   Natl.   Surety  Co.  ;   Babcock  &■  Wilcox  Co.  :   Samstag  &-  Hilder  Bros.  ;   Hubbell  Pub.  Co.  ; 

Chicago:  -Credit  Clearing  House  (all  offices):  Mcllvaine  Adjustment  Co.;  Wilber  Merc  Agcy.  (all 
offices) :       'Pittsburg  .—Union  Trust  Co.      Syracuse :  W.   S.   Peck  &-  Co.       Milwaukee :  Bonded  Attorney. 

'Philadelphia: — Sharp  &-  Alleman  Co.       Cleveland: — American  Lawyers  Co.  ;    National    Adiustment  Co.; 

Minneapolis  .—Attorneys  Natl.  Clearing  House.  San  Francisco  .—  Union  Trust  Co.  ;  Anglo  and  London 
Pans  Natl.  Bank;  International  Banking  Corp.  ;  W.  &- J.  Sloane  ;  Equitable  Life  Assce.  Soc.  ;  Pen  Mutual  Life 
Ins.  Co.  ;  Mutual  Benefit  Ins.  Co.,  of  N.  J.  ;  L.  Dinkelspiei  fe-  Co,  ;  Wellman,  Peck  &■  Co.  ;  Triest  &-  Co.  ; 
Chas.  C.  Moore  6-  Co.,  Engineers;  Natl.  Conduit  and  Cable  Co.;  Lozier  Motor  Co.  London: — Stifcbard  : 
Gibson  6-  Co.  ;  Bell.  Brodenck  &■  Co. ;   Rubenstein,  Nash  &•  Co. 

Local  %eferences  :  i\"eu  York  References  ; 

Exchange  National  Bank  :  American  National  Bank;  Tefft.  Weller  Co.;  Charles  Broadway  Rouse: 

The  Bank  of  Commerce  ;    Consolidated  Grocery  Co.  The  Bradstreet  Company 

JOSEPH  W.  ERAZIER 

ATTORNEY  AND  COUNSELLOR 

Specialties:  COMMERCIAL,  REAL  ESTATE  AND  INSURANCE  LAW 

Attorney  for  The  Bank  of  Commerce,  \Jtfices  : 

The  Bradstreet  Co.,  and  leading  Agencies  Room  6-7^8  Hampton  Block, 

and  law  lists.  TAMPA,    FLORIDA 

A  WELL    EQUIPPED    COLLECTION   DEPARTMENT 

Edwin  T.  Merrick  Phillip  Gensler,  Jr. 

Walter  S.  Lewis  Ra'Pn  J-  Schwartz 

MERRICK,  LEWIS,  GENSLER  &  SCHWARZ 

Attorneys  and  Counsellors-at-Law 

Perrin  Building, 
Cable  "MERRICK"  NEW  ORLEANS. 

Solicitors  for— Commercial  National  Bank  and  the  Commercial-Germania 
Trust  &  Savings  Bank,  New  Orleans,  La. 

Refer  to— Canadian  Bank  of  Commerce,  Toronto 

Jrlhur  P.  French  jirthur  W.   Coolidge 

FRENCH  &  COOLIDGE 

COUNSELLORS-A  T-LA  W 

General  Cicil  Practice  in  all  89   State  Street,     BOSTON, 

State     and   Federal     Courts  -  M  A  S  S  A  C  H  U S E  TTS 

SPECIAL    'DEPARTMENT  FOR  HANDLING  COLLECTIONS 

References:  Beacon  Trust  Co.;  I.  M.  Taylor  &  Co.*  Bankers  and  Brokers;  Mead-Morrison 
Manufacturing  Co.;  Clap  &  Tilton,  Wholesale  Millinery;  Mitchell  Woodbury  Co.,  Wholesale  China; 
F.  W.  Hunt  &  Co.;  Wholesale  Wines  and  Liquors;  Carter  "Trj'ce  &,  Co.,  Inc.,  Wholesale  'Paper;  W.  H. 
Jones,  &  Co.,  Wholesale  Wines  and  Liquors. 
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WILL.  J.  BELL  S.  A.  CfiOSS  FREDRICK  MOE 

BELL   &   CROSS 

Attorneys     and     Counsellors 

General    Fractice    since    1899 
Real  Estate,  Corporation,   Chancery.  Probate    and  Commercial  Law 

A     COLLECTION     DEPARTMENT    WHICH     PRODUCES    RESULTS 

TITLE  AND  TRUST  BUILDING, 

CHICAGO 

Would  you  like  a  report  within  24  hours  after  your  collection  claims  reach  vour 
Chicago  attorneys?  We  do  it  and  each  time  the  claim  is  handled  thereafter,  vou 
get  a  "Pink  Daily  Report"  so  you  may  know  how  matters  stand  and  what  is  being 
done  at  all  times  without  your  having  to  write  to  find  out. 

We  use  legs  and  brains  of  men  trained  in  this  particular  line  to  get  the  infor- 
mation you  want  and  to  vigoroursly  handle  debtors,  as  well  as  a  competent  aggres- 
sive staff  of  attorneys  skilled  in  commercial  law  to  prosecute  to  judgment  and  enforce 
collection. 

References :  Chicago  Titls  &  Trust   Co.,    Northern  Trust  Co.  or  Fort  Dearborn  National  Bank. 

■ZKember :  Illinois  State  Bar  Association,  Chicago  Bar  Association,  Commercial  Law  League 
of  America  and  Commercial  lawyers  Association  of  Chicago. 

Cable   Address:    "TOPAZ" 

Ferguson    &,   Goodnow 

ELBERT  C.  FERGUSON 
JOHN  C.  BURCHARD  EDWARD  L  ENGLAND  GUY  L.    EAMES  W.  E.  GIBBS 

10  South  La  Salle  Street  -         -  -  CHICAGO,    III. 

(tnmmrrrtal,  Cnrjiaratum,  (Trauf  iflark.  3frrtbatr  attiJ  ISral  tstatr  iCatn 
anfc  iCitwtatintt  in  thr  ^tatr  ana  jFrilrral  (Cnurta 

Depositions  carefully  taken.        Legal  business  attended  to  in  any  part  of  the  United  States 
SPECIAL    DEPARTUE.XT  FOR  COLLECTIOX5 
REFERENCES : 
Chicago— Central  Trust  Co.:   Union  Trust    Co.  ;    Chicago  Title  and  Trust  Co.;    Nationa' 
Lead  Co.  ;    Devoe  &-  Raynolds  Co.  ;    Central  Electric  Co.  ;    American  Linseed" Co    ■ 
Aetna  Powder  Works. 

New   York  City— Fidelity  and  Casualty  Co.  ;    Martindale's   Mercantile    Agency;    Hardware 

Board  of  Trade  ;    Stationers'  Board  of  Trade. 
Wilmington,   Del.  —  E.    I.    Du  Pont  De   Nemours  Powder  Co. 
Montreal — Brown.  Montgomery  &-  McMichael.   Barristers  and  Solicitors. 
Toronto — Johnston.  McKay.  Dods  &-  Grant.  Barristers  and  Solicitors. 
Melbourne — Joseph  Woolf.  Solicitor. 
l^ondon — Blyth,    Dutton,    Hartley  &-  Blyth. 
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D.  T.  MONTAGUE  WADE  KEYES 

MONTAGUE   6-  KEYES 

ATTORNEYS-AT-LAW 


Telephone:   1196  HAYMARKET 


Rooms    1040,    1041,  1042 
Tremont    Building, 

MEMBERS  OF  NEW  YORK  AND  _  c       DrvC-TVMVI 

Vermont  bars  / 3   1  remont  bt..  bUb  1  U1N 

Established  1860  Cable  Address:    "  VJLORING  " 

MOULTON,     LORING     &     LORING 

Attiirnrya  an&  (Ununsrllors-at-SIaui 

Barron  C.   Moulton  Victor  J.   Loring  J.    H.    McDonough 

John  P.   Sylvia,  Jun.  Frederic  Loring  Notary  Public 

Old  South  guilding, 

Boston,  tJXZassachusetts,   U.S.A. 


EDWARD  K,  ROGERS       CHARLES  WAGNER       HENRY  J.  ARMSTRONG,  Jun. 

Bowen,  Douglas,  Eamen  &  Barbour 

Atturittga  att&  dorniaellflra 

1101-1108    Ford    Building 

Detroit,  Michigan 


Hector  Baxter,  LL.B.  Harry  Christopher 

BAXTER  81  CHRISTOPHER 

916    Lumber  Exchange, 

MINNEAPOLIS,  MINN. 

Solicitors  /or  Canadian  Northern  Railway  Co.;  Minnesota  &  Manitoba  R,  Co. : 
Minnesota  &  Ontario  Bridge  Co.;  Farmer's  Tractor  Co.  of  Minnesota;  Duluth, 
Rainy  Lake  &  Winnipeg  Ry.;  Duluth,  Winnipeg  &  Pacific  Ry.  Co.;  Farmers 
Tractor  Sales  Co.,  Ltd.,  of  Manitoba;  Ontario  Investment  Co.;  Mahon- 
Robinson  Lumber  Co.;  S.  Jacobson  Fuel  Co.;  Canadian  Wheat  Lands  Ltd. 
References :  Any  National  Bank  in  Minneapolis 
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FRED.  B.    DODGE 


CLARENCE  A.  WEBBER 


Dodge  &  Webber 

Attnntrtis-at-i£aui 

Corporation,      Real      Estate      and      Commercial     Law 

Suite  916,  New  York  Life  Building 

Minneapolis,   Minn. 

REFERENCES.     Security  National  Bank;    North-Western  National    Bank:    Wyman    Partridge    6-  Co. 
Wholesale  Dry  Goods;   Minneapolis  Dry  Goods  Co. 

F.  H.  STEVENS  E.  P.  MAHONEY  H    H    STEVENS 

Stevens  &  Stevens 

ICaui     -     (Collprlxons    -      AutuBtmpntB 

Suite  629,   Palace  Building 

MINNEAPOLIS.    Minnesota 

GENERAL   PRACTICE   in   all  U.S.  and  State   Courts. 

SPECIALIZE:    Corporation,    Real    Estate,    Probate   and    Commercial   Law. 

Estates  and  properties  of  non-residents  and  deceased  persons  managed 
Depositions  taken.    Both  members  Notaries  Public. 

ORGANIZED      COLLECTION      DEPARTMENT 

References  on  application  in  any  larger  city  of  United  States  or  Canada. 


Jesse  E.   Greenman, 

Attnnwg-at-ICatti 


General   Practice  in   all   Courts 

Business  forwarded  to   all  Points  to 
Attorneys  carefully  selected 

References  : 

First   National   Bank 
Capital   National   Bank 


National   German   American 
Bank    Building, 

ST.    PAUL,    Minn. 


E.   HOWARD    MORPHY.   Barrister  &  Solicitor  of 
the    Provinces   of  Ontario  and    Manitoba, 


FRANK  H.  EWING 
JOHN  M.  BRADFORD 
C.   C.  CUMMINS 


Morphy,   Ewing  &  Bradford 

Attornpus,  (CmmBrllors-at-ICaw,  rtr. 

Offices :  CAPITAL  BANK  BUILDING, 

ST.  PAUL,  Minn. 

Cable    Address:    "  MORINGFORD.    St.   Paul." 

Special    attention    paid    to    Canadian    Business 
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William    W.   Shelley 

Attorney  and  Counsellor-at-Law 

Reference    Kansas  City,  3£o.  .,.._ 

'Commerce  Trust  Company:  I   I   I   /     CommerCC    BUlldinq, 
Richards  andConover  Hardwre   Company 
He;se  Carriage  Company,  Kansas  City  K-WMCftC      riTV       M~ 

st.  Louis:  ,  m     ,    _  ,    .  KANSAS  CITY,   no. 

$.  F.  Winchell.  'President  St.  Lows 
and  San  Francisco  Railway 
(iKN'ERAL  CIVIL  PRACTICE.      BANKRUPTCY,   COMMERCIAL     AND   PROBATE  LAW  COLLECTIONS 

vverv  claim  w'iil  be  personally  presented,  vigorously  pressed  and  report  mailed  the  day  of 
t,v     *  receipt  of  claim. 

Notary  Public.    Depositions  taken 

A  L  ABOTT    JOHN  B.  EDWARDS    RALPH  J.  ROEDER    EDWIN  C.  LUEDDE 

JAMES  S.  GRAY 

Abbott,   Edwards  81    Wilson 

Attflrtteya  ani>  (EniwspllorB-at-ICaui 

Rooms  909-915  Times  Building,  102  N.  Broadway 

ST.    LOUIS.  Mo. 

Refer  to  National  Bank  of  Commerce,   Mechanics'    American  National  Bank,   National 
Lead  Co.,  R.   G.    Dun  6-  Co. 


Thomas   H.  Cobbs  John  E-  Bi9h°P 

BISHOP      &      COBBS 
Attornpga  m\h  (EmtttBeUurs 

Suite    I  1 1 1-l  1 16   ^hird  Rational  Bank  Building 

ST.  LOUIS,  MO. 

General  Civil  Practice  in  all  Courts 

Refer  to  St   Louis  Union  Trust  Co.  :  National  Bank  of  Commerce;  Third 

National  Bank;  and  Mechanics-American  National  Bank. 


MONTGOMERY,  HALL  81  YOUNG 

ATTORNEYS    AND     COUNSELLORS 

619-629  Omaha  Rational  &ank  -  -  -  Omaha,   $Ceb. 

Carroll   S.    Montgomery.   M.A.,   LL.B..   '51-72.  ...      ,,,,., 

Matthew  A.  Hall.  LL.B..  '62-'88    (BritUl i  Vic.-Con.ul)  Raymond  G.  Youni.  LL.B..    85-  08 

Harland  S.  Mossman,   LL.D,     OJ-  uy 

GENERAL     CIVIL     PRACTITIONERS 

An  efficient  corps  of  Lawyers,  Notaries  and  Stenographers  in  office. 
T  oral    Attorneys   for   and   refer  to :    Omaha-Omaha  National   Bank.   Omaha    Rubber    Co., 
R       •      n!X   R  7('o      M    C    Peters  Mill  Co.  Ba/tfmore-Maryland   Casualty   Co.  Boston- 

Bemis   0™ah^^aCoCo^,arW  Hutchinson    Co.,  Whol  Shoes,  Boston  Rubber  Shoe  Co-  Chicago- 

MaThaM    Fief &  Co. ,  P  rairie    National    Bank.  Milwauker-Davld  Adler  &  Sons  Clothing   Co. 

Pabst  Brewing  Co.  New  York' American  Surety  Co     U.    S.   Rubber  Co      Mutual    Life  I".  Co.. 

The  H  B  Clafbn  Co.,  Union  Trust  Co..  Edison  Phonograph  Co  Chemical  National  Bank. 
pl  i  Jllu-Pfin  Mutual  Life  Ins  Co.,  General  Accident,  Fire  and  Life  Assurance  Corporation  Ltd. 
pJrffi-UniS "Mutual  Life  iJ I    Co°     St.  Louis-Meyer  Bros.    Drug  Co.,  Simmons  Hardware  Co.. 

BeraAlsor0refergto^0' Afon/reaZ-Green.hields.  Greenshields  &  Languedoc ;  Foster  Martin.  Mann 
&  Mackmnon    Advocates.       QueAec-Hon.  Mr.  Justice  Corkill.  7Von(o--Dewart   Young  &  Maw  , 

ClalrMcPhersbn   Campbell  &  Jarvis,  Barristers;  J.  S.  Fullerton,  K.C,  City  Counsel. 


LEGAL  CARDS— UNITED  STATES.  35 


GEORGE   E.   BROWER  GEORGE  V.    BROW£R,,/CoU,K/  ERNEST   C.  BROWER 

GEORGE  E.  &  ERNEST  C.   BROWER 

CounsellorssatsSLaw 

Temple  Bar  Bldg.,  44  Court  St. 

Cable  Address:     "Geoernbrow."  BROOKLYN,     N.  Y_ 

Corporation,    Commercial,   Insurance    and    Real     Estate   Law. 
Special    attention  tfiven  to  Interests  of  Non-resident   Heirs. 

MOSES  H.  GROSSMAN  WILLIAM  GROSSMAN  LOUIS  J.  VORHAUS 

ALFRED  BEEKMANN  LEO  R.  BRILLES 

HOUSE,    GROSSMAN    &    VORHAUS, 

Attorneys  ano  (ComtHellors-ai-lCaw 

115   BROADWAY,   New  York  City 

Corporation,  "Probate,  "Real  instate,  ZBinkruptcy  and  Collection  Departments. 
Special  attention  given  to  Ranking  and  Insurance  ^Tatters. 
General  'Practitioners  in  all  the  Court;  in  the  United  States. 
Correspondents  in  every  City  in  the  United  States,  Canada  and  foreign  countries. 

REFERENCES— The  National  Nassau  Bank  of  New  York. 
National   Park  Bank  of  New  York, 
Liberty  National   Bank, 
Cable  Address:     "  LAWHOUSE  "  Guaranty  Trust  Company  of  New  York 

or  any  other  Bank  or  Trust  Company  in  New  York  City 

MATTHEW  W.  WOOD 

Attorney  and  Counsellor-at-Law 

165  BROADWAY,  NEW  YORK 

REFERENCES— 

General  "Practice  in  all  Slate  and  Federal  Courts.  ^itle  Guarantee  and  Trust  Co.,  .Xew  York, 

Special  attention  given  to  the  interests  of  non-resident  heirs.  Hubbell  "Publishing  Co.,  New  York, 

Commercial  Department.  {Bankruptcy  <?iCatlers.  J.  H.  "Day  Co.,  Cincinnati,  Ohio. 

"Depositions  taken.  Notary  in  Office.  Other  References  furnished  on  request. 

Charles  H.  Hartshorne  Earle  Insley  Eugene  W.  LeaKe 

Charles  M.  Vreeland  Gilbert  W.  Deats 

Hartshorne,   Insley  &  Leake 

COUNSELLORS-AT-LAW 

Offices :  Provident  Institution  Building, 

239  Washington  Street,  New  Jersey,  N.J. 

Counsel  in  Jersey  City  and  HoboKen. 

Provident  Institution  for  Savings,  Texas  Steamship  Company,  People's  Safe 

Deposit  and  Trust  Ccmpay,  West  Side  Building  and  Loan  Association 
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Francis  J.  Wing'  _  _. 

Hubert  J.  Turney  MAIN    3925  Cable  Address  :- 

A-  J.  Schur  "  tttxj'MP'v  •• 

C.V.Liggett  CENTRAL  1422  i  UKWtY 

N.  B.  Gordon 

Don  R.  Sipe  LONG       DISTANCE  Western  Union 

Wm.  Rockwell  Code 

Edward  J.  RussicK. 

Roy  G.  Due'strom 

WING,    MYLER  &,  TURNEY 

LAW  offices: 
402-408  Engineers'  Building, 

CLEVELAND 

Benson  G.  Watson  Charles  I.   Stouffer  Oliver  E.    Davis 

Watson,   Stouffer   &,   Davis 

Attornpya-at-ICaui 

41 1-420   ^he  ZACew  First  U^ational  &ank  [Building 

Columbus,    Ohio 

Practice  in  State  and  Federal  Courts.  Collection  Department 

Reference  :    Any  Bank  in  Columbus 


LEWIS  B.  HALL  CHARLES  ROTHERT 

M.  FLOWERS  W.  E.  BRANNON 

HALL     &    ROTHERT 

Bttornevs*atslaw 

1141-48    Nicholas    Building 
TOLEDO,         OHIO 

GENERAL    PRACTICE     IN     ALL     COURTS 


Robert  J.  Byron  A-  S.  Longbottom 

BYRON    &    HAMMOND 

ATTORNEYS  AND  COU  NSELLORS-AT-LAW 

620-21-22-23  STEPHEN  GIRARD  BUILDING, 

PHILADELPHIA,  PA. 

Law  Department-General  Practice  in  State  and  United  States  Courts.  Corporation,  Com- 
mercial, Bankruptcy  and  Probate  Law.  Trial  of  Causes.  Issue  Commissions  to  Q.  Lawrence 
F*aT)c   ^oturv  Public 

Collection  T>epartment-G.  Lawrence  Pape,  Manager.  George  T.  Schnieder,  David  R.  Byron. 
attention  is  called  to  our  facilities  for  handling  commercial  matters  of  all  kinds  in  ^ni'a- 
delphia  and  vicinity.  Twenty-one  years"  experience,  fully  equipped  offices,  competent  in- 
vestigators adjustors  and  collectors,  coupled  with  thorough  knowledge  of  local  trade 
conditions,  ensure  prompt  and  efficient  attention  to  each  item  of  business  placed  in  our 

haD«e/erenc«-Market  Street   National   Bank,  Continental  Title  &  Trust  Co.,   Bovril,  Ltd., 
London,  England.    Others  in  any  line  on  application. 
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Thos.   M.    Morris  W.    E.    Richardson  M.   A.   Brady 

Arthur   P.   Tifft 

Attorneys  anu  (Tnmtsrllors-at-iL'aw 

708 -711   Chamber  of  Commerce 

PORTLAND,   Oregon 

General  Practice  in  all  State  and  Federal  Courts  in  Oregon.  Washington  and 

Idaho.     Commissioner  of  Deeds  for  various  States,  Alaska,  Manitoba. 

Depositions  given  careful  attention.      Business  before  U.  S. 

Land  Office.        C.  L.  L.  of  Am. 

Collection  Department— Columbia  Valley  Adjustment  Co. 

Atty.  C.  E.  Werner,  Manager. 

references: 

Aeir  York — Chase  Nat.   Bank:   Fidelity  and  Casualty  Co. 

Pittsburg,  Pa --Allegheny  Trust  Co. 

Chicago — Ferguson  &•  Coodnough 

Philadelphia—  Sharp  &•  Alleman:  John  D.  Morris  6-  Co. 

San  Francisco— Cnffin  &-  Skelly  Co.  :   David  &•  Co. 

Winnipeg— Atkins.  Robson  &■  Co. 

Toronto — Thomson,  Tilley  &•  Johnson 

Boston— Shoe  and  Leather  Mercantile  Agency  :  Granite,  Marble  and   Bronze  Agency 

Buffalo — Buffalo'Potts  Co  :   Moot,  Sprague.  Brownell  &-  Marcy 

Cleveland — Glauber  Brass  Mfg.  Co.  :  Louis  J.  Groossman 

Ottawa — Ewart,  Scott.  Maclaren  &-  Kelley 

Portland — U.  S.  National  Bank  ;   Portland  Trust  Co. 

Cable  and  Telegraphic  Address  :    "Apt."   Western 
Union  and   Directory  Codes  used 

George   Wentworth  Carr  Robert   A.    Beggs.    Jr.  Alfred  T.    Steinmetz 

CARR,    BEGGS    &    STEINMETZ 

^Barristers  attfc  ^nitrites 

607-610  Provident  Building,  PHILADELPHIA,  Pennsylvania 

PRACTICE  IN  ALL  STATE  AND  FEDERAL  COURTS. 

REFERENCES? — Xew  York  ;  National  Cash  Register  Co.,  Philadelphia  :  Provident 
Life  &  Trust  Co.  :  Philadelphia  Safe,  Deposit  and  Insurance  Co.  :  United  States  Fidelity  & 
Guaranty  Co.:  John  &  James  Dobson:  Pittsburg  Plate  Glass  Co.  :  Supplee  Hardware  Co. 

Samuel    W.     Cooper 

ATTORNEY   AND    COUNSELLOR-AT-LAW 

1200-1202  Betz  Building, 

PHILADELPHIA.  Pa. 

GENERAL  PRACTICE   IN   STATE  AND  FEDERAL  COURTS.  CORPORATION, 

COMMERCIAL  and  PROBATE  LAW 

References— Attorney    for  R    G.    Dun    &  Co.,     and    refer    to    thein    at   anv   office    of  the 

M-  Ci'itile    A.giucy.     Also    r;fer    to    ihej    Commonwealth     Title     iDsurat.cc;    uud     Trust     Co., 

Philadelphia. 

LONG      DISTANCE      'PHONES 
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J.    HOWARD    REBER 

Atinnteg,  (Hmmaellor-at-lkmi  anb  (Eonueganrpr 

MUTUAL     LIFE     BUILDING 

PHILADELPHIA,    Pennsylvania 

Associate  Counsel  '. 

'Perdua/  H.  Granger  Horace  W .   Leeds  J.  Aubrey  jJnderson  Charles  H.  Ortl 

Maxwell  H.  Kralz 
Practioe  In  all  State  and   United  States  Courts. 

Special  departments  In  Commercial,  Corporation,  Probate  and  Real  Estate 
Law.  We  have  associates  and  representatives  in  all  Important  Cities  In  the 
world,  and  are  equipped  to    handle    business   at    any  point  in  the  United  States. 

Notaries  and  Commissioners  in   Office. 
Cable  Address:    "  REBERDOWNS."  Use  A.B.C.  and  Western  Union  Code 


JOHN    J.    KELLY 

ATTORNEY-AT-LAW 

Tamaqua  National  Bank  Building,  TAMAQUA,  PA. 

Charles  H.  Barron  Douglas  McKay  J.  Nelson  Frierson 

Thomas  H.  Moffat  M.  G.  McDonald  W.  B.  Marion 

BARRON,  McKAY,  FRIERSON  &-  MOFFATT 

1 00 1  - 1 002- 1 003 - 1 004^  1 005 - 1 006- 1 007  Union  National  Bank  Building, 

COLUMBIA,  S.C. 

P.O.    BOX    370.  TELEPHONE    298    BELL.  LONG    DISTANCE    CONNECTION 

C.   O.   Bailey  J.   H.   Vornees  P.   G.    Hone^er  T.   M.   Bailey 

Bailey  &  Vorhees 

Attorn^a  atifo  (EmtnafUorB-at-ICmii 

Bailey-Glidden  Building, 

SIOUX  FALLS,  S.D. 

Attorneys  for  Illinois  Central   R.    R.    Company;  Chicago,  Milwaukee   &  St-  Paul  Ry.  Co.; 
Western    Union   Telegraph  Company;    R.  G    Dun  &   Co.;  Sioux  Falls  National  Bank;  and 

American  Surety  Co. 
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Author   of  "Donovan   on   Marriage  and  Divorce,"  2nd  Ed.,  Sheep  or  Buckram,  $15.00  prepaid. 
"Marriage.  Annulment,   Domicile,   Divorce,"  14th   Ed.,    1914,   paper,   $1.00  postpaid. 

Joseph   Mitchell  Donovan 

Attorney,  (Cnimsrllnr,  ^nliritar 

Licensed  in  Nevada,  North  and  South  Dakota,  and   all  State*    West  of   Mississippi  River. 

Suits  prosecuted  or  defended  in  all   State   and   Federal  Courts   of  United  States. 

Two   Notaries,   with   seal,   in  offices. 

1 16-122   West  9th  Street, 

SIOUX  FALLS,  South  Dakota,  U.S.A. 

JOHN   L.    DYER 

ATTORNEY-AT-LAW 

Suite  505,  American  Bank  Buidling, 

EL  PASO,  TEXAS. 

JiV.orneu  for :  American  National  Bank  and  Union  Bank  and  Trust  Co.,  El  Paso,  Texas. 
Locai  Jlltornev  for  :  National  Loan  and  Investment  Co.,  Detroit,  Mich.,  and  Ocean  Acci- 
dent and  Guarantee  .Corporation  of  London,  England. 

Tiep resenting  R.  G.  Dun  and  Co-,  and  all  the  leading  lists- 

B  ELD  EM     &     LOSEY 

COUNSELLORS  AMD  ATTORMEYS-AT-LAW 

1206-7-8-9-10  Old  National  Bank  Building, 

Spokane,  Washington,  U.S.A. 

A  General  Practice  in  State  and  Federal  Courts 

Attorneys  at  Spokane  for  R.  G.  Dun  &  Co. ,    Exchange  National  Bank 
and  International  Harvester  Co.,  of  America. 

Represent  all  the  leading  Law  Lists  in  the  United  States. 

Attorneys  for  the   National   Bank   of  Washington,  United  States   Fidelity  and 
Guarantee   Company  and  others 

Brandenburg  &  Brandenburg 

(EounHpllnrH-at-IGam 

Fendall  Building, 

Washington,  D.C. 

Practice  before  all  Courts,  Departments  and  Committees  of  Congress.      Commercial,   Real  Estate 

and  Corporation  Law;  Patents;  Claims  against  the  United  States. 

Special  attention    given    Commercial    Law  Department   by    E.    C.    Brandenburg,     formerly  Special 

Attorney  of  the  United  States,  and  Author  of  "  Brandenburg    on  Bankruptcy,"  etc. 
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RUBINSTEIN,    NASH   &  CO., 

Solicitors   of  the  Supreme  Court 
Commissioners   for   England   and   Dominions 

Authors  op   "GUIDE  TO  LEGAL  PROCEEDINGS  IN   ENGLAND" 
Banks  :     union   or   London   and   smith's.;   London   county  and  Westminster 

GRAY'S    INN,    LONDON 

ENGLAND 

Cables:    "RUBINSTEIN,     LONDON."  references: 

AUSTRALIA    :  UNION     BANK     OF     AUSTRALIA 

CODES  CANADA    :  DOMINION      BANK 

A. B.C.  MARCONI  INDIA   :  CHARTERED    BANK    or    INDIA 

LEIBER  RUBINSTEIN'S  CYPHER.  "  SOUTH    AFRICA   :  STANDARD     BANK    Or    S.A. 

MCNEILL  WESTERN    UNION  U.S.A.:  BANK    OF    NEW    YORK 

Cable  Address:  "Claybar-Paris."  Telephone  No.  65-60 

EDWARD   BARCLAY,  LL.B. 

International  Lawyer 

PARIS,  France 
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Jephson,   Chas.   F.   Adams) 

Naunton,  H.  AVard 

Peacock  &  Skene   

Petrie,  John  J 

Reilly  &  Lunney 

Robertson,  E.  V 

Ryan  &  Wright 

Saunders,  H.  P 
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Short,     Ross,      Selwood     & 
Shaw    i  James  Short,  K.C., 
G    H.  Ross,  K.C.,  F.  S.  Sel- 
wood.    Joseph      T.     Shaw) 

[See   card   page  3) uaigaiy 

Stewart,  Charman  &  Cameron 
Stuart,  Duncan   .    .    .    •    •    •    • 
Taylor,      Moffat      &      Moyer 
(Wm.     P.     Taylor,     D.      S. 
Moffat,  F.   C.  Moyer)     (See       ^ 

card    page    3) 

Tweedie  &  McGillivray   ... 

Wilson,  Herbert  S 

Zimmerman,  Geo 

Bursess     &    McKay     (J.     K. 

gess,  W.  J.  McKay)   ....  Camrose 

Canniff,  J.  F 

Johnston,  William-Smnu   .    .   Cardston 

Laurie,  William 

Moore,  C.  W Carstairs 

Auxier,  George Castor 

Locke,  E.  C 

Murphy,  R.  C 

Sutherland,  C.  B • 

Haslam,  H.  O Claresholm 

Langmuir,  F 

Watt,  J.  R „      , 

Kemmis,  A.  C CowJ^ 

Moore,  C.  W Crossfield 

Canniff,  J.  H Daysland 

Apjohn,  Frank  J Edmonton 

Bishop.    Pratt    &    Delavault 

Bow,  John  M 

Boyle,   Parlee   &  Co.    .    .    . 

Boyton.  CM 

Brice,  E " 

Brown,  L.  W 

Byers  &  Wright 

Canniff,  J.  F 

Clarke,  Jos.  A 

Cogswell,  E.  B 

Cormack  &  Mackie   (J.  Cor- 
mack,  H.  A.  Mackie)    .    . 

Cowan,  Hector 

Dickie,  Wilson  &  Bury   .    . 

Dickson,  S.  A 

Downes  &  Marks 

Dubuc  &  Madore 

Eagar,  M.  W 

Eckstein,  L.  P 

Edwards,    E.    B.,    K.C.    .     . 
Emery,  Newell,  Ford,  Bol- 
ton    &     Mount      (E      C. 
Emery,  C.  F.  Newell,  K.C, 
C  B.  Mount,  S.  E.  Bolton 
Frank    Ford,   K.C,     I.   B. 
Howatt,   N.   R.   Lindsay) 
i  See  card  page  4) .   .   .   . 
Ewine  &  Harvie  (A.  Ewing, 
A.  D.  Harvie) 


Gariepy,  Giroux  &  Dunlop,  Edmonton 

Grant,  Alfred,  B.A 

Grant,  Chas.   A 

Griesbach,      O'Connor     (W. 
A.       Griesbach,       G.       B. 

O'Connor) 

Harrison,  Wilfred  G.  .  .  . 
Hyndman,  Hyndman, 

Milner  &  Matheson 
(J.  D.  Hyndman,  H.  H. 
Hyndman,  H.  R.  Milner, 
A.     S.     Matheson)      (See 

card  page  4) 

Lamont,  John  J.,  B.A. .  .  . 
Landry   &  Landry    .... 

Logan  &  Co 

Lovell,  John  R 

Lymburn,  Mackenzie  &  Cook 

McCaffrey,  James 

McCaul  &  Valens 

Mackay,  Hanley  &  Boyd  . 
McDonald  &  Tighe  .... 
Macdonald  &  Grant  .... 
Mackinnon    &    Matheson    . 

McNamara,    D.    J 

McQuaid,  Edward  S.    .    .    . 

Massie,  G.  W 

Mills,  N.  D 

Mode,  Allan  T 

Mustard  &  Day 

Parlee,       Freeman       & 

Ahhott 

Rea,  Wm 

Robertson,  MacDonald 
&  Winkler  (Harry  H. 
Robertson,  J.  M.  Mac- 
donald, Gordon  E.  Wink- 
ler) (See  card  page  4) 
Rutherford,      Jamieson      & 

Grant   

Scrimgeour,   J.    S 

Sherry  John  C 

Short.  Cross,  Biggar,  Sher- 
ry &  Field 

Short,     Woods,     Biggar     & 

Collison 

Stuart  &  Stewart 

Wallbridge,      Henwood      & 

Gibson   

Willson,  Norman  C 

Pickle  — Edson 

Corbett    &    Harper 
(W.    M.    Corbett, 

Douglas  Harper,  Fort  Saskatchewan 
Dickson,  S.  A.  .  .  " 
Robertson,  Macdon- 
ald &  Winkler 
(Harry  Robert- 
son, Jas.  M.  Mac- 
donald and  Gor- 
don E.  Winkler  .     " 
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Gillespie,   Thos Granum 

Arnold,  A.  J .   High  River 

Ballachey  &  McKenzie  ( A. 
A.  Ballachey,  W.  G.  Mc- 
Kenzie)           " 

McCorquodale,  A.  Y.   . .    .       " 

Kelsey,  W.  F.  B Holden 

Barnett,  J Innisfail 

Oldham,   F.    M 

Munro,  J.  D Islay 

Macdonald,   A.   M Lacombe 

Poole,  J.  I 

Trimble    &    Murphy      (H.    M. 
Trimble,    R.    C.    Murphy)     . 

Dyer,  E.  A La'iu,don 

Bisset,  A Leduc 

Conybeare,  Church  &  Mc- 
Arthur  (C.  F.  P.  Cony- 
beare, K.C.,  H.  W.  Church, 

M.  S.  McArthur) Lethbridge 

Ives   &   Ball    (Wm.  C.   Ives, 

W.  S.  Ball) 

Johnstone  &  Ritchie  (L. 
M.  Johnstone,  K.C.,  J. 
Norman     Ritchie)      {See 

card   page   4) 

MacKenzie  &  Menzie  (E.  C. 
C.  MacKenzie,  H.  W.  Men- 
zie)     

Palmer  &  McClelland   .    .    . 

Poapst,  W.  V 

Shepherd  &  Dunlop   .... 

Smith,  R.  Andrew 

Bell,  J.  R Lloydminster 

Lisle,  Henry  E.,  M.P.   .    .  " 

Munro,  James  D " 

Campbell,  W.  M MacLeod 

Fawcett  &  Cameron    .... 

Hicks,  J 

Macleod  &  Gray   (C.  Macleod, 

W.  S.  Gray) 

McDonald.     Martin      &     Mac- 
kenzie            " 

Conybeare,     Church    &    Mac- 
kenzie    Magrath 

Begg,  W.  A Medicine  Hat 

Conyers,  Albert  M.  .   .    .       " 

Davidson,  G.  T "  " 

Dundon,   W.   P 

Kealy,  O.  W 

Laidlaw,    Blanchard    & 
Rand        (Sec       card 

pac/r  5) 

Mahaffy,   J.   J " 

White,   D.   Guthrie.    .    .       " 

St.  Germain,  Omer Morin 


Smith,   Geo.   P Nanton 


Stockford,  O.  B Okotoks 

Varley,  F.  W 

Hazelton  &  Austin  (J. 
Douglas  Hazelton,  Wil- 
liam A.  Austin) Olds 

Brewer,  J.  H Patience 

Kemmis  &  Thomson  .    .Pincher  Creek 

Ormond,   D.  M "  " 

Palmer  &  Thomson  (J. 
R.  Palmer,  Don.  Thom- 
son)     

Green     &     Payne      (G.     W. 

Greene,   W.    E.    Payne).    .Red  Deer 

Moore  &  Scott "         " 

Quigg,  John "         " 

Russell,  A.  H " 

Norris,  G.  G Stavely 

Costigan,  J.  T Stettler 

Munro,  H.  H 

Roberts,  T.  R 

Lundy,  F.  W Stony  Plain 

Downes   &   Marks    (Geo.   F. 

Downes,  Alf.  L.  Marks)    .Strathcona 

Lavell,  Jno.  R " 

Mills,  N.  D 

Rutherford,  Jamieson,  Grant 

&  Strathcona " 

Tipton,  J.  G 

Wilson,  N.  C 

Peacock,  M.  B Strathmore 

Bothwell,  Charles  E.   .    .Swift  Current 

Buckles,  Donald  &  Mc- 
pherson    " 

Hutchison,  S.  A " 

Jopp  &  Moulson   ..."  " 

Smyth  &  Begg " 

Smyth,  W.  O " 

Thomson,  G.  C " 

Wadsworth,  H.  H.    .    .    .     " 

Meyers,  H.  G Taber 

Prowse,  J.  H " 

Naunton,  H.  W Tofield 

Black,  D.  C Trochu 

Morrison,  F.  A Vegreville 

Russell  &  Russell   .... 

Morrison,  J.  W.  G Vermillion 

Murray  &  Ebbett  (Nor- 
man Murray,  A.  W.  Eb- 
bett)     

Kelcey,  W.  R.  F Viking 

Martin,  W.  J 

Fieldhouse,  H.  V Wainwright 

Loggie  &  Manley   (W.  T. 

Loggie,   R.  H.  Manley)    Wetaskiwin 

Odell.  W.  II 

Watt  &  "Watt 

Wilkins,  E.  D.  H.    .    .    . 


TSl 
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Bridgman,  A Armstrong 

Henderson,  Stuart Ashcroft 

Murphy,  James,  B.A " 

Fisher,  W.  E Atlia 

Bowes,  J.  H Chilliwack 

Ewen,  John 

Ptllv,  Justinian 

Gurd,  W.  F .Cranbrook 

Harvey,  McCarter  &  Mac- 
donald  (J.  A.  Harvey,  G. 
S.  McCarter,  M.  A.  Mac- 
donald,  A.   B.   McDonald) 

Thompson,  Geo.  H 

Harrison,  P.  P Cumberland 

Maclean  A Duncan  Station 

Sanders,  A.  T 

McKee,  H.  E Elk  Lake 

Banton,  W.  E Enderby 

Harvey,     McCarter     &  Pink- 
ham  Ferguson 

Ryan,  J 

Herchmer,  H.  W Fernie 

Herchmer   &  Martin " 

Lawe  &  Fisher   (F.  C.  Lawe,  A. 
G.  Fisher)    

Macneil,  Alexander 

Harvey,  J.  A Fort  Steele 

Harvey,  McCarter  &  Pinkham  .Golden 

MacDonald,  Hugh 

Manly,  W.,  K.C Grand  Forks 

Miller  &  Cochrane  (Er- 
nest Miller,  W.  B.  Coch- 
rane)     

Black,  A.  S Greenwood  City 

Kallet,  I.  H 

Leggatt,  C.  J 

Dunbar,  C.  H Hosmer 

Archibald,   J.    R Kamloops 

Cornwall,   F.    Temple    .     .     . 

Fulton,  F.  J.,  K.C 

Harding,  Freeman 

Macintyre  &  Black 

Morley,  H.  L 

Mackay,  N.  F Kaslo 

Burne  &  Temple  (J.  F.  Burne 

A.  Temple) Kelowna 

Kerr,  R.  B 

Weddell,  E.  C 

Harrison,  Victor  B Ladysmith 

MILLER,  V.  L.  E Lumby 

Grimmett,  M.  L Merritt 

i  fg'sratt,  c.  J .Midway 

Bird,  Leighton  &  Darling 
J.  E.  Bird,  Arthur  Leighton, 
C.  Darling) Nanaimo 

Harrison.   V.   B 

Potts,   Beevor  H.   B 


Simpson,  J.   H Nanaimo, 

Yarwood,  E.   M 

Crease,  E.  A Nelson 

Hamilton     &     Wragge     (C.     R. 
Hamilton,  E.  C.  Wragge)    .    . 

Johnson,  A.  M 

Mackay,  J.  S 

Moffat,  F.  C 

O'Shea  &  Farris  (James  O'Shea, 

W.  B.  Farris) 

Bole,  J.  P.  Hampton. New  Westminster 
Bole,  W.  N.,  K.C.  .  .  " 
Corbould,  Grant  & 
McColl  (G.  E.  Cor- 
bould, K.C,  J.  R. 
Grant,  A.  E.  Mc- 
Coll)     " 

Gray,  John  P " 

Hansford,  W.  F,    .    .     " 
Johnston,  Adam  S.  .     " 
McBride   &  Kennedy 
(R.  McBride,  J.  D. 
Kennedy)    ....     " 
McQuarrie,  Martin  & 

Cassady " 

Whiteside,  Edmonds 
&  Whiteside  (W.  J. 
Whiteside,  H.  L. 
Edmonds,  D.White- 
side)     " 

Grimmett,  M.  L Nicola 

Gahan,  W.  H.  T Penticton 

Carss  &  Bennett  (Alfred 

Carss,  C.  V.  Bennett)  .Prince  Rupert 
Fisher     &    Warton     (W. 
E.     Fisher,    R.     G.    B. 

Warton) " 

Patmore  &  Fulton  ...       " 

Peters,  Fred " 

Williams  &  Manson  (W. 
K.     Williams,     A.     M. 

Manson) " 

Briggs,  W.  I Revelstoke. 

Gillan  &  Elliott    (C.  E.  Gil- 
Ian,  F.  C.  Elliott)    .... 

Harvey,  McCarter  &  Pink- 
ham    (G.    C.     McCarter) 

Johnston,  F.  B Rivers  Inlet 

Winn,  E.  S.  H Rossland 

Bass,  Oscar  G.   .    .    .Shawinigan  Lake 

McKonzie,  R.  G.  R Sidney 

Johnson.   Edwin Tzouhalem 

Burns.  W.  E Van  Anda 

ABBOTT   &   HART-McHARG 
'.J.   L.    Abbott,    W.   Hart 
McHarg) Vancouver 
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Affleck   &   Maclnnes.    .    .    .Vancouver 

Alexander  &  Sears   .... 

Arnold,  Charles  S 

Baillie  &  Wilkins  Smith  .    . 

Bain,  Alfd.  H 

Baird,  Wm.  J 

Barrett,  Cecil  H 

Bayfield,  Frank  J 

Bavfield  &  Johnston  .... 

Boak,  H.  W.  C 

Bodwell  &  Lawson  (Ern.  V. 
Bodwell,  K.C.,  James  H. 
Lawson,  jun.) 

Bole,  J.  P.  Hampton  .... 

Bond  &  Sweet  (L.  Bond,  J. 
H.  Sweet) 

Bourne  &  McDonald  .... 

Bowes,  J.  H 

Bowser,  Reid  &  Wallbridge 
(W.  J.  Bowser,  K.C.,  R. 
L.  Reid,  D.  S.  Wallbridge) 

Brougham,  W.  F 

Brydon,  Jack  &  Woods  .   .   . 

Buchanan  &  Bull  (Leo  Bu- 
chanan, Alfred  Bull)    .    . 

Burns  &  Walkem  (Wm.  Er- 
nest Burns,  Rich.  K. 
Walkem) 

Campbell,   D.   G 

Campbell  &  Singer   .... 

Cayley,  Hugh  S 

Chaldecott,  F.  M 

Claughton,  J.  H " 

Clute,  J.  Stilwell 

Coburn,  Smith 

Corbould,  Grant  &  McColl   . 

Cowan,  Ritchie  &  Grant  .    .  " 

'Craig  ,C.  W 

Davis,  Marshall,  McNeill  & 
Pugh  (E.  P.  Davis,  K.C., 
D.     S,     Marshall,     C.     B. 

.    McNeill,    K.C.  J.  S.  Pugh ) 

Daykin,  Findlay  &  Burnett 

Deacon,  Deacon  &  Wilson 
(  W.  S.  Deacon,  E.  J.  Dea- 
con, T.  E.  Wilson)   .... 

Dickie,  Debeck  &  McTag- 
gart 

Donaghy  &  Donaghy  .... 

Duncan,  George " 

Duncan,  Glanton 

Duncan,  H.  J " 

Ellis  &  Brown  (J.  N.  Ellis, 
W.  C.  Brown) 

Ellis  &  McQueen 

Ewen  &  Claughton 

Farris   &  Emerson    .... 

Fetherstonhaugh  &  Co.    .    . 

Fillmore  &  Todrick   .... 

Fraser   &   Blakney    .... 


French,    Mabel    Penery.     .Vancouver 

Gillespie,  W.  D 

Gilling,  Norman  V 

Gray,  J.  P.  M 

Griffin,  Martin  &  Co.    .    .    . 
Gwillim,  Crisp  &  McKay  (F. 

L.  Gwillim,  F.  G.  Crisp,  J. 

S.  McKay) 

Haney  &  Jones 

Hansford,  W.  F 

Harris,  Bull,  Hannington  & 

Mason 

Harvey  &  Goetz 

Henderson,  Tulk  &  Bray  .   . 

Jenns,  E.  A 

Johnston,  Adam  S " 

Jones,  Elmer 

Kapelle,   Arthur   James    .     . 
Kennedy  &  Macintosh  (John 

J.  Kennedy,  Alan  C.  Mac- 
intosh)     

Killam  &  Beck 

Ladner  &  Cantelon   .... 

Lennie  &  Clark 

Livingston,     Garrett,    King, 

Odell 

Lucas    &    Lucas    (F.    G.    T. 

Lucas,  E.   A.  Lucas)    .    . 
McBride  &  Kennedy  .... 

McCredy,  Thos.  T 

McCrossan  &  Harper  (G.  E. 

McCrossan,  A.  M.  Harper)  " 

McDonald,  D.  W.  P 

Macdonald  Charles " 

Macdonald,  Parkes  &  Ander- 
son   

Macdonell  Donald  G 

McDougal,  Long " 

McEvoy,   Arthur 

Macgill  &  Grant   (James  H. 

Macgill,      M.A.,      W.      P. 

Grant) " 

Maclnness,  John  A " 

McKay    &   O'Brien     (W.    M. 

McKay,   C.    M.    O'Brien)  . 
McLellan,    Savage   &  White 

(L.  B.  M.  McLellan,  Wm. 

Savage,  C.  J.  White)    .    . 

McLeod.  F.  M 

McPhillips    &   Wood    (L.    G. 

McPhillips,     K.C,     H.     S. 

Wood) 

MacNeill,    Bird,    Macdonald 

&  Darling 

McQuarry,  Martin  &  Cassady 
Maitland    &    Hunter    ...  " 

Matheson  &  Carter   .... 

Mellish,  A.  J.  B 

Moore  &  Cameron    ....  " 

Morrison,  John  L 


54 


LAWYERS   OF   THE   DOMINION— BRITISH  COLUMBIA. 


Muir,   J.   N Vancouver 

Noble,  James 

Ogilvie    &    Brown     (W.     P. 

Ogilvie,  E.  E.  N.  Brown) 
Pattullo,  James  B.,  K.C.  .    . 

Pearse  &  Sleigh 

Price,  Milton 

Raines,  F.  N 

Read,  Hamilton  &  Co.  .    .    . 

Reay,  Chas.  T 

Ridley,  MacRae  &  Tobin  (H. 

E.     Ridley,      Kenneth 

MacRae,  H.   S.  Tobin).    . 

Robertson,  H.  E.  A 

Robinson,  Hume  B 

Ross  &  Haviland 

Rubinowitz,  Israel  .... 
Ruggles   &   Lay  ton     (R.    D. 

Ruggles,  F.  P.  H.  Layton) 
Russell,   Macdonald   &  Han- 
cox,   and   Russell,  Mowat, 

Hancox  &  Farris  .... 
St.  John  &  Jackson  .... 

Saunders,  F.  C 

SAWERS,   C.  W 

Schultz,  Scott  &  Goodstone 
Scrimgeour  &  Hogg  .... 
Senkler,      Spinks      &     Van 

Home     (J.     H.     Senkler, 

K.C,    R.    C.    Spinks,    Geo. 

C.  Van  Home) 

Shaw   &    Shaw     (Harry    C. 

Shaw,   Vernon   H.    Shaw) 

Smith,  Donald 

Sutton,  A.  C 

Taschereau  &  Lockwood 
Taylor,       Harvey,       Baird, 

Grant  &  Stockton  .... 
Tavlor,  Hulme  &  Innis    (A 

D.  Taylor,     K.C,     H.    D. 
Hulme,  A.  W.  V.  Innis)  . 

Tiff  en  &  Alexander  (Fred 
Wm.  Tiffen,  Arthur  Alex- 
ander)     

Tupper,  Kitto  &  Wightman 

Weart,  J.  W 

Whiteside  &  Edmonds  .    .    . 

Whiteside  &  Buddie  .... 

Wickings,  Smith  &  Graves  . 

Williams,  Walsh,  McKim  & 
Housser 

Wilson  &  Jamieson  (A.  D. 
Wilson,  Stewart  Jamie- 
son)    

Wilson  &  Whealler   .... 

Wintemute,  B.  P 

Woodworth,  Creagh,  Banton 
&  Fisher 

Yarwood,  E.  M 


Billings  &  Cochrane  (Fred  Bil- 
lings, A.  O.  Cochrane)    .    .    .Vernon 

Clement,  R.  V 

Heggie,  H.  A 

Rogers,  R.  H.    .    . 

Aikman  &  Austin Victoria 

Bass,   Bullock   &  Webster    .    . 

Bennett,  Frank  A 

Bod  well    &    Lawson     (Ern.    V. 

Bodwell,     K.C,     James     H. 

Lawson,  jun.) 

Bradshaw  &  Stacpoole  .... 

Child,  Sydney 

Courtney  &  Elliott 

Courtney,  H.  E.  A 

Crease    &   Crease    (L.    Crease, 

A.  D.  Crease)    

Davie,   C.  F 

Dumbleton,  A.  S 

Eberts  &  Taylor    (Hon.   D.  M. 

Eberts,    K.C,   W.    J.    Taylor, 

K.C.) 

Elliott,    Shandley     &    Maclean 

(R.   T.   Elliott,   K.C,    H.   H. 

Shandley,  H.  A.  Maclean)    . 

Fell,  Thornton -  .    . 

Green,  John  A 

Hall,  H.  G 

Harrison,  C  L 

Harrison,  Eli 

Higgins,  F 

Hills,  M 

Hill,  Maurice 

Innes,  A.  S 

Jackson  &  Baker  

Langley,  W.  H 

Lyons,  C  S 

Mcintosh,  J.  C 

McPhillips  &  Tait 

MacFarlane  &  Phelan 

McKane,  Robt 

MacKay  &  McDiarmid   .... 

McLean,  Alex 

Martin,  Alexis 

Mason  &  Mann    (C  D.  Mason, 

J.  P.  Mann) 

Mills,  L.  C 

Mills,  S.  Perry,  K.C 

Moore.  H.  W.  R.,  B.A 

Moresby     &     O'Reilly     (W.    C. 

Moresby,    A.   J.    O'Reilly,    R. 

C  Lowe) 

Morphy,  G.  A 

Oliver  &  Patton 

Pooley,  Luxton  &  Pooley  (Hon. 

C    E.    Pooley,     K.C,     A.    P. 

Luxton,  R.  H.  Pooley)    .    .    . 

Prior,  C.  J 

Robertson  &  Heisterman  .    .    . 
Tait,  Brandon  &  Hall   .... 
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Twigg,   H.   Despard Victoria 

Walls,  J.  P 

Wilson,  Chas.  E 


Wootron    &    Goward      ( E.     E. 

Wbotton,    B.    G.    Goward),    Victoria 
Yates  &  Jav   (J.  S.  Yates,  Geo. 

Jay) 


MANITOBA 


Stubbs,  Lewis   St.   G Birtle 

Buckingham,  N.  P Boissevain 

Morrow,  J " 

Adolph     &     Blake      <  H.     L. 

Adolphe,      Charles       Blake) 
(See  card  page  5) .    .    .    .    Brandon 
Clement    &    Clement     (S.    E. 
Clement,  R.  A.  Clement  (See 
card  page  5) " 

Coldwell,  Colemsn  &  Bruce 
Hon.  George  R.  Coldwell, 
K.C.,  George  B.  Coleman, 
K.C.,  Geo.  W.   Bruce,   K.C.) 

(See  card  page  5) " 

Henderson  &  Matheson 
(Henry  E.  Henderson,  K.C, 
R.  M.  Matheson)    (See  adv 

page  6) 

Howden  &  Howden 

Kilgour,  Buckingham  &  Fos- 
ter          " 

Manbey,  de  W " 

McKay,  S.  H 

Macdonald,  R.  G.,  A.A 

Smith,   A.   W.   H 

Barrett,  G Carberry 

Card   &   Isbister 

Hooper,  H.  R 

BUTCHER,  F.  J Carman 

Haverson,  J.  H " 

Robison,  H.  E 

Garbutt,  O.  D Crystal  City 

Bawden.  x^dwin  J Dauphin 

Campbell,  Simpson  &  Macneill 
HARVEY  &  BOWMAN  .... 

Ryan,  Bertram " 

Mather,  J.  A Deloraine 

George  J.  Milton 

Forrester,  David Emerson 

Cory,  J.  G Gilbert  Plains 

Jacob,  A.  E Gladstone 

Mitchell,  Frank  H Glenboro 

Bruce,  R.  A Grand  View 

Rixon.  H.  L Holland 

Hay.  A.  G Killarney 

Monteith,  G.  B 

Bradley,  G.  F Manitou 

Ellis  &  Armstrong  (W.  F. 
Ellis,  G.  T.  Armstrong)    .    . 

Archibald,  G.  W Melita 

Crevar,  John " 

Fisher  &  Eakins Minnedosa 

Leighton,  Arthur " 


Maulson,    H.    F Minnedosa 

St.  John.  Cecil  L 

Bowen.  A.  W Morden 

McConnel,  H.  McK 

McLarr-n.   McLeod  &  Black    i  J. 
B.    McLaren,    A.    McLeod,    J. 

H.  Black)    

Davis,  Fred  L Neepawa 

Howden,  James  H 

Wemvss.  J 

Hockin,  R.  Hichens   .    .    .    .Oak  Lake 

Creelman,  S.  M Pilot  Mound 

Cooper  &  Meighen 
i  Wm.  Jas.  Cooper. 

A.  Meighen)    .    .    .Portage  la  Prairie 
Mcpherson,  Williams 
&    Garland    ( E.  A. 
McPherson,    A.    C. 
Williams,      E.      P. 

Garland) " 

O'Reilly,  J 

Taylor  &  Colwill  (  F. 
G.  Taylor,  James 
Roy  Colwill)    ... 

McKay,  S.  H Rapid  City 

MacMillan,  E.  D Reston 

Burbank,  — nossburn 

Reed,  H.  P Russell 

Wilson,  W.  W.  W 

Markle,  M.  C ^oal  Lake 

Boswell,  CM Souris 

Forrest,  S.  H " 

Hetherington,  E.  G 

Coleman,  W.  W otonewall 

Rothwell,  B.  E Swan  River 

WRIGHT.  S.  R " 

Clapp,  David The  Pas 

McLelland.  G.  A " 

Goulter  &  Chalmer Virden 

Prichard,  John 

Atkinson.  C  L Wawanesa 

Benson,  B.  S West  Selkirk 

Thornburn.  W 

Adamson   &  Adamson    (J.  E. 

Adamson.  C  A.  Adamson)  Winnipeg 
Aikens,  Fnllerton,  Foley  & 
Newcombe  (J.  A.  M. 
Aikins,  K.C,  C  P.  Fuller- 
ton.  K.C,  Edwin  Lot'tus. 
J.  P.  Foley,  C.  K.  New- 
combe, G.  G.  Lindsav.  G. 
H.  Aitkins.  A.  B.  Bell.  R. 
C  Maples)  i  S«  -  card 
page   6) 
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Andrews,  Andrews,  Curie, 
Burbidge  &  Bastedo  (Al- 
fred Andrews,  Fletcher  S. 
Andrews,  N.  H.  Curie,  H. 
A.  Burbidge,  D.  S.  Bas- 
tedo)  Winnipeg 

Auld.  Wemyss  &  Hickey  (J. 
Auld,    D.     N.   Wemyss,    R. 

E.  Hickey) " 

Raker    &    Davidson     (H.    N. 

Baker,  G.  A.  Davidson   .    . 

Baker    &    Young     (Geo.     W. 

Baker,   Henry  Young)    .    . 

Beattie,  H " 

Reatty,  Austin  J " 

Reaubien,  Louis  P " 

Reaupre,  J.  A " 

Rell,  I.  H 

Rernier,  Rlackwood  &  Rer- 
nier  (J.  Rernier,  M.P.P., 
H.  P.  Rlackwood,  Noel  Rer- 
nier)             " 

Beveridge  &  Hamilton  (E. 
Reveridge,  W.  D.  Hamil- 
ton          " 

Bonnar,  Trueman  &  Hollands        " 
(R.  A.  Ronnar,  W.  H.  True- 
man,   LL.R.,  W.   Hollands) 

Rowles,  A.  E " 

Royd,   Wilfred   S 

Rrooks  &  Sutherland  (I.  F. 
Rrooks,  W.  C.  Sutherland) 

Campbell,  Pitblado  &  Co. 
(Hon.  C.  H.  Campbell, 
K.C.,  I.  Pitblado,  K.C., 
A.  E.  Hoskin,  K.C.,  H. 
P.  Grundy,  E.  H.  Ren- 
uest,  J.  T.  Haig,  P.  J.  Mon- 
tague, H.  R.  Drummond- 
Hay  and  W.  F.  Guild) 
(See  card  page  6) .    .    .    .         " 

Chafley,  R.  C " 

Chapman  &  Green  (E.  R. 
Chapman,  S.  H.  Green)   .   .         " 

Clarke  &  Macdonald  (O.  H. 
Clarke,  K.C.,  P.  A.  Mac- 
Donald)    

Conde,   Estley  A 

Corbett,  W.  A 

Coulter  &  Procter  (G.  Coul- 
ter, R.  J.  Procter)    .... 

Coyne,  Rond  &  Hamilton  (J. 
R.  Coyne,  A.  S.  Rond,  F.  K. 
Hamilton) 

Craig  &  Ross  (R.  W.  Craig, 
G.  H.  Ross) 


Crichton,  McClure  &  Co- 
hen (W.  M.  Crichton,  R. 
W.  McClure,  E.  A.  Cohen) 
(See  curd  page  6) .    .    .       .Winnipeg 

Darrach,  A.  V 

Deacon,  Edgar  A 

DONOVAN  &  DOYLE  (W.  J. 
Donovan,  A.  M.  Doyle) .    . 

Doyle,  M.  N 

Dubuc,  Beaudry  &  Mondor 
(Albert  Dubuc,  J.  A.  Mon- 
dor, E.  M.   Reaudry) ... 

Dubuc  &  Towers  (A.  J.  H. 
Dubuc,  W.  R.  Towers)    .    . 

Dysart  &  Dysart  (A.  K. 
Rysart,    G.    A.    H.    Dysart. 

Elliott,  MacNeil  &  Deacon 
(G.  A.  Elliott,  M.  G.  Mac- 
Neil,  R.  L.  Deacon)    ... 

Elliott,  Allan 

Ewart,  A.  C 

Ewart,  Cutler  &  Co.  (T.  S. 
Ewart,  H.  D.  Cutler).    .    . 

Farquhar,  Alex 

Finkelstein,  Levinson  &  Cam- 
eron (M.  J.  Finkelstein, 
E.  R.  Levinson,  J.  S. 
Cameron) 

Fisher,  Wilson,  Battram  & 
Hamilton  (James  Fisher, 
K.C.,  C.  P.  Wilson,  K.C.,  S. 
M.  Battram,  Wm.  C.  Hamil- 
ton, James  F.  Fisher.    .    . 

Flanders  &  MacVicar  (S.  R. 
Flanders,  G.  D.  MacVicar) 

Forrester  &  Forrester    .    .    . 

Frizell,  John  N 

Galbraith,  A.  C 

Garland  &  Anderson  (E.  P. 
Garland,   A.   Anderson) .    . 

Graham  &  Graham  (John 
Graham,  John  Holmes  Gra- 
ham)     

Graham,  Hannesson  &  Mc 
Tavish  (R.  R.  Graham 
M.  Hannesson,  H.  R.  Mc- 
Tavish) 

Graham  &  Radford  (H.  W. 
Graham,  H.  Radford).    .    . 

Hagel,  N.  F 

Hagel,  P.  E 

Haney,  Campbell  &  Arundel 
(John  R.  Haney,  Arch.  C. 
Campbell,    H.   A.   Arundel) 

Hansford,  J.  E 

Hartley,   Thomas  L 

Harvey  &  Jenkins  (J.  G. 
Harvey,  R,  Jenkins) .... 
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Hastings,  W.  H Winnipeg 

Heap  &  Stratton  (F.  Heap,  D. 
Stratton) " 

Hough,  Campbell  &  Ferguson 
(J.  S.  Hough,  K.C.,  Isaac 
Campbell,  K.C.,  A.  C.  Fer- 
guson)           " 

Howell,  Edmund  L 

Hudson,  Ormond  &  Mar- 
latt  (A.  B.  Hudson,  H. 
Ormond,  E.  W.  Marlatt,  H. 
V.  Hudson)  (See  card 
page  7) 

Hugg  &  Hugg  (J.  B.  Hugg, 
R.    W.   Hugg) 

Huggard  &  Huggard  (J.  T. 
Huggard,  R.  Huggard)    .    . 

Hull,  Sparling  &  Sparling 
(W.  F.  Hull,  J.  K.  Sparling, 
F.   W.   Sparling) 

Hunt  Theo.  A 

Hunt,  Noble  &  Devaux  (J.  D. 
Hunt,  R.  M.  Noble,  J.  L. 
Devaux)    

Jacob  &  Moore  (R.  Jacob,  A. 
Moore) 

Johnston  &  Parker  (A.  E. 
Johnston,  B.  C.  Parker) .    . 

Keith  &  Gannon  (C.  G.  Keith 
J.   E.   S.  Gannon)    .... 

Kennedy  &  Kennedy  (W.  W. 
Kennedy,  F.  C.  Kennedy) . 

Laidlaw  &  Earl  (S.  R.  Laid- 
law,  L.   F.  Earl) 

Leech,  Leech  &  Co.  (J.  H. 
Leech,  E.  T.  Leech,  F.  J. 
Sutton,  F.  Hamilton,  S.  D. 
McMurray,  F.  C.  Ander- 
son, L.  V.  Gorman)    .    .    . 

Lindsay,  C.  V 

McAlister  &  McCallum  (A. 
B.  McAlister,  J.  P.  McCal- 
lum)   {See  card  page  7).    . 

McArthur,  F.  J.  G.  {See 
card   page  8) 

MacDonald.  Sullivan  & 
Tarr  (  Hon.  Sir  H.  J.  Mac- 
donald,  K.C.,  Arthur  Sulli- 
van. Edgar  J.  Tarr)  {See 
can]  page  8) 

McKenzie,  Gunn  B 

McKercher  &  Morrisey  (D. 
W.  McKercher.  W.  S.  Mor- 
risey)     

Maclean,  D.  R.  C 

McMeans  &  McMeans  (L.  Mo- 
Means,  K.C.,  E.  E.  Mc- 
Means)     


McMillan     &    Trick     (N.     A. 

McMillan,   E.   G.   trick)     .Winnipeg 

McPherson,  Saunderson  & 
Wilson  (A.  N.  McPherson, 
H.  H.  Saunderson,  P.  J. 
Wilson) 

McTaggat,  Roderick  M.  .    .    .         " 

Maehray,  Sharpe,  Dennis- 
toun,  Locke  &  Crawley 
(John  A.  Maehray,  K.C., 
(R.    M.    Dennistoun,    K.C., 

F.  J.  Sharpe,  Charles  H. 
Locke,  C.  Alan  Crawley, 
Herbert  Dunk)  (See  card 
page  7) 

Magnussen,  R.  A.  W 

Manahan  &  Higgins  (Wm. 
Manahan,  J.  R.  Higgins)    . 

Manning,  R.  A.  C " 

Mansur,  C.  H " 

Masterman,    Lawrence   .    .    . 

Matthews,  N.  J " 

Monkman   A " 

Monteith,  Chas.  L 

Monteith,  Fletcher  &  David 
(G.  B.  Monteith,  E.  A.  Flet- 
cher,  A.   C.    David)    .    .    . 

Moody,   George 

Moore  &  Sutherland  (T.  K. 
Moore,  A.   J.   Sutherland) . 

Moore  &  Sutherland 

Moran,  Anderson  &  Guy 
(E.  Anderson,  W.  J.  Moran, 
R.  D.  Guy)  (See  card  page 
8) 

Morley,  A.  W " 

Morrison  A.  S " 

Mulock,  Armstrong  &  Lind- 
say   (W.  R.   Mulock,  J.  W. 

E.  Armstrong,  E.  B.  Lind- 
say  

Munroe,  McKenzie  &  Mc- 
Queen (G.  F.  Munroe,  H. 
McKenzie,   M.  McQueen)    . 

Munson,  Allan,  Laird  & 
Davis  (J.  H.  Munson,  K.C., 

G.  W.  Allan,  D.  H.  Laird, 
G.  H.  Davis,  E.  F.  Haffner, 
A.  A.  Hobkirk,  L.  J.  Loader, 
G.   D.   MacVicar 

Munson,  Allan,  Haffner  & 
Hobkirk  (J.  H.  D.  Mun- 
son,  K.C.,   G.  W.  Allan,  E. 

F.  Haffner,  A.  A.  Hobkirk) 
Murray    &  Robertson    (A.  H. 

Stewart      Murray,      J.     E. 

Robertson) 

NASON  HENRY 
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O'Connor,  Isbister  &  Morton 
( —  O'Connor,  C.  Isbister, 
T.    S.    Morton) Winnipeg 

Phillips,  Rogers  &  Scarth 
(H.  Phillips,  C.  S.  A. 
Rogers,  H.  S.  Scarth) ... 

Reynolds,  Chas.  E 

Richards,  Affleck  &  Co. 
(R.  G.  Affleck,  S.  E. 
Richards,  A.  G.  Kemp,  W. 
P.  Filmore)  (See  card 
page  9) 

Richardson  &  Collinson  (W. 
W.  Richardson,  J.  C.  Collin- 
son)     

Ross,  A.  M.  S 

Ross,  Geo.  H 

ROTHWELL,  JOHNSON  & 
BERGMAN  (S.  J.  Roth- 
well,  Thomas  Johnson) .    . 

Royal,  C.  Harry 

Shackleford,  R.  S 

Sharpe,  Stacpoole,  Elliott 
&  Montague  (E.  E. 
Sharpe,  D.  A.  Stacpoole, 
L.  J.  Elliott,  F.  F.  Mon- 
tague)   (See  card  page  9). 

Smith,  William  Bartlett.    .    . 

Spice  &  Symington  (E.  Spice, 
H.  J.  Symington)    .... 

Sproule  &  Locke  (F.  R. 
Sproule,  P.  C.  Locke) ...         " 

Steinkopf  &  Lawrence  (Max 
Steinkopt,  W.  D.  Law- 
rence)   

Stevenson,  John  A 


SUFFIELD,   JOSEPH    D..     .Winnipeg 
Taylor,    MacAlpine     &    Ross 

(E.  L.  Taylor,  K.C.,    C.  D. 

H.  MacAlpine,  D.  H.  Ross) 
Tench  &  Henry  (H.  F.  Tench 

H.  R.  L.  Henry) 

Thomas  &  Honeyman   (E.    J. 

Thomas,  E.  D.  Honeyman,) 
Thomson  &  Jameson    (R.  M. 

Thomson,  G.  W.  Jameson) 

Thomson,  J.  L.  M 

Thornburn,  William    .... 

Thornton,  G.   S 

Tupper,        Gait,        Tiipper, 

Minty     &   McTavish      (J. 

Stewart   Tupper,     K.C., 

Alex.       C.        Gait,        K.C., 

William  J.  Tupper,  George 

D.  Minty,  Gordon  C.  Mc- 
Tavish, Charles  S.  Tupper 
&  John  Allen)  (See  card 
page  9) 

Van  Hallen  G.  St.  J 

Vivian,   Henry  C 

Whitla,  H.  W.,  K.C 

Williams,  Chas.  E 

Wilson,  H.  G 

AVilton,  McMurray,    Delorme 
&  Davidson    (J.    W.  Wilton, 

E.  J.  McMurray,  L.  A.  De- 
lorme, I.  F.  Davidson)    .    . 

Woodside,  J.  H.,  LL.D.   ... 

Wright,  W.  J 

Young,  Chandler  &  Paterson 

(J.      R.      Young,      W.      K. 

Chandler,      LL.B.,     H.      S. 

Paterson) " 


A.   H.'  Hanington,   K.C. 


C.    S.   Hanington.  B.C.L. 


HANINGTON  &    HANINGTON 

Barristers,  Attorneys,  Notaries,  &c. 


ST.  JOHN,  N.B.,  Canada 

References  : — 

The  Royal  Bank  of  Canada,  The  Bank  of  New  Brunswick:  The  Bank  of  Nova  Scotia;  Manchester 
Robertson  Allison,  Limited;  C.  £r.  E.  Everett;  T.  McAvity  &•  Sons  Limited,  Hardware  Merchants:  C. 
H.  Peters'  Sons.  Limited,  Flour  and  Feed  Merchants,  G.  S.  Fisher  6-  Co,  Roofers,  D.  Magee's  Sons: 
Frank  Skinner  &•  Co..  Limited,  St.  John,  N.B;  The  Cault  Bros,  Co.,  Limited,  Montreal,  Quebec;  D. 
Mornce.  Sons  6-  Co.,  Montreal,  Quebec;  E.  Leonard  &■  Sons,  London,  Ontario;  Edward  Partington. 
Glossop.   England. 


NEW    BRUNSWICK 

Gilbert,  George Bathurst 

Landry,   Narcisse,   A 

Irving,  R.  A Buctouche 

LeBlanc,  Arthur  T.    .    .    .Campbellton 
McAlister,    John,  K.C. 


Carter,  T.  J Andover 

Straton,  Alex 

Gallaher,  D.  B Bath 

Simms,  J.  R.  H " 

Byrne,  James  P Bathurst 
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Trueman  &  McKenzie  (W. 

A.    Trueman,    A.  E.    G. 

McKenzie) Campbellton 

Benson,  Michael  S Chatham 

Fraser,  George  B " 

Lawlor,  Richard  A.,  K.C.  ...        " 

Murray,  Root,  K.C 

Tweedie,    Hon.     L.    J.,     K.C, 

LL.D 

Moth,  W.  A Dalhousie 

Trueman,  W.  A 

Wetherington,  H.  B 

Chapman,  Albert  J Dorchester 

Chapman,  Allen  W 

Chapman,  W.  Hazen,  K.C. 
Emmerson,  Hon.  H.  R.,  K.C. 

Friel,    James 

Hanington,  C  Lionel.  .  .  . 
Richard,  Ambrose  D.,  K.C.  . 
Michaud    &    Cormier     (P. 

Michaud,     M.     D.     Cor- 
mier)  Edmundston 

Stevens  &  Lawson    (John 

M.  Stevens,  K.C,  Aaron 

Lawson) 

Campbell,  I.  S Fredericton 

Coy,  Havelock  H 

Crocket  &  Richards  .... 

Fenety,  H.  G 

Gregory  &  Winslow  .... 
Guthrie,    Percy   A.     .     .  . 

Holland,   James 

McCready,  I.  W 

Hutchinson,  G.  A 

McLellan     &     Hughes    (R. 

W.      McLellan,       P.      J. 

Hughes) 

Marsh,    John   L.,    K.C.    .     . 
Osborne,  W.     J.   (See  card 

page  10) 

Peters,  Fred.  H 

Phinney,    James    D.,    K.C. 

(See  card  page  10) .    .    . 
Rainsford,  Henry  B.   .    .    . 

Sharkey,  James  T 

Slipp     &  Hanson     (A.    R. 

Slipp,     R.    B.     Hanson) 

(See    card    page    44).     . 

Dunn,  John  R Gagetown 

Chamberland,  A.  W.   .    .    .Grand  Falls 
Kertson,  W.  Frederick   .    .     " 
Hayward,  M.  L.,  B.C.L.   .    .    .Hartland 
Steadman,  G.  H.   .     .    .Hopewell  Cape 

Bray,  A.  W Hopewell  Hill 

Allen,  A.  A Moncton 

BORDEN,  R.  A 

Chandler,   Wm.  B 

Charters,  A.  N " 

Emmerson,   Frial  &  Clarke.  . 
Girouard,  Edouard 


Harris,  Geo.  I>.   {See  card  p. 

44) Moncton 

HEWSON   ROBERT   W..     .     . 

Knight,  James  M 

LEGERE,    ANTOINE    J.     .     . 

McCully,  Frank  A 

Reilly,  E.  A 

Robinson,  C.  W 

Sherren,  Jas.  C 

Sweeney,  F.  J 

Butler,  Thos.  W Newcastle 

Davidson,  A.  A 

Whalen,  T.  H 

WILLISTON,  E.  P 

Yeomans,  J.  H Petitcodiac 

Carter,  Wm.  D.,  K.C Richibucto 

Davis,  R.  H 

James,  Henry  H " 

Robidoux,  Ferd.  J 

DIXON,  M.  B.,  K.C Riverside 

Copp  &  McCord    (A.  B.  Copp, 

Geo.   R.   McCord) Sackville 

Powell,  Bennett  &  Trites   (H. 

A.  Powell,  K.C,  A.  W.  Ben- 
nett, R.  Trites) 

Cockburn,       Melville      N. 

K.C St.  Andrew's 

Grimmer,    F.  Howard   .    . 

Aiward,  Silas,  M.A.,  K.C.    .    .St.  John 

Armstrong,  B.  R.    .    . 

ARMSTRONG,  J.  R.,  K.C.   .    . 

Baird,  Alex.  W 

Barnhill,  Ewing  &  Sanford  (A. 
P.  Barnhill,  K.C,  W.  A. 
Ewing,  K.C,  Charles  F.  San- 
ford)     

Barry,  J.  A 

Baxter    &   Logan     (John    B. 
M.  Baxter,  C  Earle  Logan) 
See  card  page  10).    .    .    . 

Bedell,  A.  Rankin 

Belyea,  Geo.  H 

Belyea,  Jas.  A 

Belyea,  John  C '.   .   .   . 

Brittain,  H.  H 

Bustin,  Stephen  B 

Conlon,  L.  A " 

Coster,  C  J 

EARLE,  BELYEA  &  CAMP- 
BELL (A.  O.  Earle,  J.  A. 
Belyea.  J.  Roy  Campbell)    . 

Fairweather,  G.  E " 

Fairweather,  J.  H.  A.  L.   .    .    . 

Fairweather,   S.   L.,  LL.B.   .    . 

FERGUSON.     CLARENCE    II.       '* 

Gerow,  Burton,  B.C.L 

Hanington  &  Hanington 
I  A.  H.  Hanington.  K.C.  C. 
S.  Hanington)  {See  <ar<l 
page  58) 
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Hartt,  J.  T St.  John 

Inches  &  Hazen 

Jarvis,  Win " 

Keith,  Heber " 

Kelley,  J.  King 

Kerr,  Francis " 

KNOWLES,  E.  T.  C 

Knowlton,  F.  J.  G 

Lewin,  J.  D.  P 

Logan  G.  Earle ** 

McAlpine,  E.  H.,  K.C 

McDonald,  Chas.  A " 

Mclnerney  &  Trueman    ...       " 

McLean  &  Rive " 

MACRAE,  SINCLAIR  &  MAC- 
RAE (A.  W.  MacRae,  J.  A. 
Sinclair,  K.  J.  MacRae)    . 

McSorlev,  Geo " 

Mahoney,  Wm.  J.,  B.C.L.    .    . 

MULLIN,   D.,   K.C 

Murray,  Robert  G " 

Nelson,  Wm.  A " 

OTTY  G.  DICKSON 

PALMER,    STEPHEN  W.    .    . 

Pickett,  H.   H.,   B.C.L 

Porter,  Horace  A " 

Powell  &  Harrison  (H.  A. 
Powell,  K.C,  W.  H.  Har- 
rison)   (See  card  page  10) 

PUDDINGTON,  H.  F 

Pugsley,  Hon.  W.,  K.C.   ... 

Quigley,  R.  F 

Regan,  T.  P 

Raymond,  E.  P " 

Ring,  Oscar " 

ROBERTSON,  H.  W 

Shaw,  George  S 

Skinner,  C.  N.  &  Sherwood  .   . 
Smith,  Bowyer  S.,  LL.B.   ... 

Smith,  H.  Lester " 

SMITH,  H.  J 


Tait,  J.   Star St.  John 

TEED,  M.  &  J. 

Tilley,  Leonard  P.  D 

Weldon  &  McLean  (H.  H. 
McLean,  H.  F.  Puddington, 
Fred  R.  Taylor)  (See  card 
page  44)  .    .    

Weyman,   Edw.  C " 

Willett,  John,  K.C 

WILSON,  A.  A.,  K.C 

CLARKE,  GEORGE  J.   .    .St.  Stephen 

Grimmer,  W.  C.  H 

Mills,  N.  Marks 

Richardson,  J.  W 

Stevens,  Jas.  G.,  jun.  .    .    . 

McDonald,  E.  R Shediac 

McQueen,  James " 

Porrier,  Hon.  Pascal " 

Russell,  Wm.  A 

Adair,  G.  H Sussex 

Fowler      &      Freeze    (Geo.    W. 

Fowler,    K.C,    Ralph    St.    J. 

Freeze)  (See  card  page  10) 

Freeze,  J.  Arthur 

McFadzen,  J.  H 

Mclntyre,  J.  M 

Parlee,  M.  H 

Pearson,  A.  E 

Turner,  W.  D 

Carvell,  F.  B Woodstock 

Comben,  Chas 

Connell,  A.  B.,  K.C 

Connell,  E.  K 

Connell,  Wm.  M.,  LL.B.   .    . 

Hartley,  J.  C 

Jones,  T.   M 

Jones,  W.  P 

Ketchum,  T.  C  H 

Winslow,  J.  Norman  W.  .   . 

YOUNG,   LOUIS  E 

Vince,  A.  N 
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T.  S.  Rogers,  K.C..  Halifax,  Counsel  F.  L.   Milner 


H.    A.   Purdy 


ROGERS,    MILNER    6-    PURDY 

BARRISTERS,   SOLICITORS,   NOTARIES  PUBLC,  &-c. 

Commerce  Building, 

Amhersr,  Nova  Scotia 

Solicitors  for  {Bank  of  IK'ova  Scotia  and  {Bank  of  Montreal 


NOVA    SCOTIA 


Casey,  C.  E Amherst 

Davis,  J.  Alder " 

Donkin,  W.  F 

Manning,  W.  McC " 

Pugsley,  Wm.  G " 

Ralston,  Hanway  &  Ralston 
(J.  L.  Ralston,  J.  A.  Han- 
way &  J.  S.  Smiley " 

Rogers,  H.  W 

Rogers,  Milner  &  Purdy 
(T.  S.  Rogers,  K.C.,  F.  L. 
Milner,  H.  A.  Purdy)  (See 
card  above) " 

Smith,  C.  R.  &  R.  K 

Smith,  J.  T 

Rhodes  &  Sterne  (Edgar  N. 
Rhodes,   George  H.   Sterne)        " 

Harris,  Fred.  W.  .   .   .Annapolis  Royal 

Owen,  J.  M 

Boyd,  J.  A Antigonish 

Chisholm,  C.  P.,  K.C 

Chisholm,   W.,  M.P.,  K.C.    . 

Chisholm,    D.  C 

Girroir,  E.  L 

Griffin,  R.  R 

McDonald,  Allan 

Wall,  Joseph  A.,  K.C.   .    .    . 

Wall,  James  M 

Cameron,  Allan  J Arichat 

Jones,  F Bear  River 

Chipman,  C.  R.,  LL.B.    .    .Bridgetown 

Ervin,  John " 

Miller,  O.  S 

Morse,  Albert 

Roscoe  &  Roscoe  (W.  E. 
Roscoe,  K.C,  B.  W.  Ros- 
coe, LL.B.) 

Ruggles,  T.  D.,  &  Sons  (E. 
Ruggles  K.C,  H.  Rug- 
gles)   


Dennson,  H.  L.,  K.C Digby 

Nichols,  Frank  "W 

Carroll  &  McArthur Glace  Bay 

Douglas,  John  C 

Harrington       &       Cameron 

(Gordon  S.  Harrington,  J. 

McKinley  Cameron)  .    .    . 

McDonald,  A.  J 

Tobin,  William  R 

Floyd,   D.   P.    (See  card  pane 

11) Guysborough 

Fulton,  J.  A 

Allison,   Edmund   Powell.     .     .Halifax- 
Bell,  F.  H 

Bligh,  F.  P 

Borden,  Henry  C " 

Cahalane.  T.  J 

Chisholm,  J.  A " 

Covert  &  Pearson " 

Davidson,     F.     L.      (See     card 

page  11) 

Davison,  J.  M " 

Doyle,  Ernest  F " 

Eaton  &  Beckwith  (B.  H.  Eaton 

K.C,  H.  L.  Beckwith)    ... 

Finn,  R.  E 

Foster  &  Foster 

Geldert,  J.  M 

Hanright,   F.  W 

Harris,   Henrv,   Rogers  &  Har- 
ris (R.  E.  Harris,  K.C  W.  A. 

Henry,  K.C,  R.  V.  Harris.    . 

Hunt,  J.  J.,  K.C 

Jenks,  Stuart,  K.C 

Johnston,   J.   Hunt,   K.C.     .     . 

Jones  H.  T 

King  &     Barss     (E.     D.     King. 

K.C,  W.  L.  Barss) 

KNIGHT,  J.  A.,  K.C 

LeNoir,  M.  U *« 
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Lovett,  L.  A Halifax 

Lyons,  W.  A 

MacCoy,  W.  B 

Macllreith  &  Tremaine  (R. 
T.  Macllreith,  C.  F.  Tre- 
maine)           u 

Mackay,  A.  A.,  K.C 

Mclnnes,     Mellish,     Fulton     & 

Kenny        (Hector     Mclnnes, 

K.C,  H.  Mellish,  K.C,  W.  H. 

Fulton,  J.  B.  Kenny)   .... 

Maclean,  Burchell  &  Ralston.  .       " 

Mahon,  H.  E 

Morrison,  A.  G.,  K.C 

Murphy,  T.  W 

Nichols,  Geo.  E.  E 

Notting,  Thomas 

Oakes,   Ingraham 

O'Connor,  Meagher  &  Russell  . 
O'Mullin,  John  C.    (See  card 

page  11) "t 

Outram,  Fred.  P 

Owen,  D.  M 

Payzant,    J.  Y.    &    Son   (J.    Y. 
Payzant,  K.C,  W.  L.  Payzant)       '] 

Power,  J.  J.,  K.C "t 

Ritchie,  Geo 

RITCHIE        &       ROBERTSON 
(James  J.  Ritchie,    K.C,    T. 

R.  Robertson,  K.C.) " 

Roper,  John  S 

Ross,  J.   T.,  K.C m 

Ross,  Hon.  Wm.  B.,  K.C.   .    .    . 

Silver  &  McDonald " 

Ternan,  Gerald  B 

Terrell,   James " 

Thompson,  W.  E 

Thomson  &  Thomson 

Tobin,  T.  F 

Walsh,  W.  W 

Whitman,  Alf 

Gallant,  Thomas Inverness 

McNeil,  D 

MacKay,  J.  G Judique 

Rand,  F.  C Kentville 

Roscoe  &  Roscoe  (W.  E.  Ros- 

coe,  K.C,  B.  W.  Roscoe.    . 

SHAFFNER     &     RUSSELL, 

(W.  P.   Shaffner)    .... 

Webster,  B.,  K.C 

Wickwire,  H.  H.,  K.C 

Hall,  W.  L Liverpool 

Mack,  J.  M 

Purney,  W.  P 

Pyke,  J.  G 

CHESLEY,  S.  A.,  K.C.    .    .Lunenburg 

Kaulbach,  R.  C.  S 

Lane,  C.  W 

Matheson  D.  F.,  K.C 

Davison,  A.  L Middleton 


PARSONS,    WM.    G Middleton 

Sedgwick,  J.  A Musquodoboit 

Doull,  John New  Glasgow 

Graham,  R.  H 

Jennison,  H.  V.,  LL.B..   . 

Jennison,  J.  L 

MacKay,  R.  G.. 

Sinclair,  D.  C 

Sinclair,  J.  H 

Archibald,  Blowers  .    .    .North ^Sydney 

Armstrong,  J.  N 

Butts,  R.  H 

Macdonald,  John  A.    .    . 
McDonald,  Joseph  .    .    . 

Mackenzie,  D.  D 

MacMillan,  N.  A 

Phalen,  R.  F " 

Oxley,  Chas.  H Oxford 

MacKenna,   H.  W Parrsboro 

Dickson,  Wm.  A Pictou 

Macdonald,  Ives  &  Chipman  (E. 
M.  Macdonald,  K.C,  W.  B. 
Ives,  F.  B.    A.  Chipman)    .    . 

McDonald,  Wm 

McLeod,  John   D.,  K.C 

Ross,  J.  U.,  K.C 

Tanner  &  McKay  (C  E.  Tan- 
ner, K.C,  John  W.  Mackay) .      " 

Forsyth,  G.  O Port  Hawkesbury 

McLennan,  Daniel Port  ^Hood 

McLennan,  Donald 

Tremain,  E.  D 

Kyte,  Geo.  W.,  K.C St.  Peters 

Hood,  John Shelburne 

White  &  Blanchard  (N.  W. 
White,  K.C,  F.  C.  Blan- 
chard)    

Hanway,  J.  A Spnnghill 

McjJougall,  J.  L Strathlorne 

Burchell,  Mclntyre  &  Smith  .   .  Sydney 

Crowe  &  McKenzie 

Crowe  &  Ross  (W.  Crowe, 
K.C,  Hugh  Ross,  K.C, 
Ronald  McVicar,  John  Mc- 
neil)     (See    card    page    11) 

Duchemin,  H.  P 

Gillies  &  Hill  (J.  A.  Gillies, 
K.C,    W.    A.  G.    Hill)     (See 

card   page   12) "t 

Gunn,  A.  D 

Hearn,  D.  A 

Langhille,  R.  M 

McDonald,  F 

McDonald,  L.  X 

Maddin,  J.  W 

Moseley,  E.  W 

Moseley,  H.  C it 

Ross,  Hugh 

Rowlings,  G.  A.  R 

Armstrong,  W.  B Truro 
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Bill,  J.  P Truro 

Campbell,  A.  J 

Dickie,  H.  A 

Ferguson,  W.  M 

McLatchy,  H.  O 

McLellan,  S.  D 

Patterson,  A.  C 

Putnam,  Harold 

Schurman,  R.  U 

TREMAIN,  RUFUS  A.   ....    . 

Vernon,  Gilbert  H 

Mackay,  Henry  S Westville 

Robertson,   S.  G " 

Grierson,  J.  A Weymouth 

Blanchard,  J.  W Windsor 

CHRISTIE,  W.   M.,  K.C..    .    . 


De  Wolfe,   C.   E Windsor 

Robinson,  W.  C " 

Sangster,  H.  WT " 

SCOTT,   H.   P 

Tremain,  H.  B 

Crawley,  E.  S Wolfville 

Parker,  W.  F 

Wallace,  J.  W 

Bingay,  G.,   K.C Yarmouth 

CHIPMAN,  LEWIS 

Clements,  E.  N 

Landry,  R.  W.  E 

McKay  C.  Curtis " 

Sanderson,  Claude  L.    .    .    . 


James  (R-   McKillop 


Thomas    J.    Murphy 


John  M.    Gunn 


McKILLOP,    MURPHY    &   GUNN 

Barristers,  Solicitors,  Notaries,  &c. 

Cable    Addrss:     "KILLOP"  LONDON,    CANADA 

Solicitors  for  The  Royal  Bank  of  Canada,   Monarch  Fire  Insurance  Company,    &c. 


ONTARIO 


Mackinnon,  A.  J Acton 

Macdonell  &  Costello  (J.  A. 

Macdonell,     K.C,     F.     T. 

Costello) Alexandria 

Munro,  M " 

Tiffany,  E.  H.,  K.C 

Brown,  G.   E.  J 

Fisher  &  Bell   (W.    G.  Fisher, 

W.  A.  J.  Bell) Alliston 

Greig  &   Greig    (A.   M.  Greig, 

P.  A.  Greig) Almonte 

Jamieson,  Harold " 

STAFFORD,  W.   H 

Hanna,  Le  Sueur  &  McKinley  Alvinson 
Davis,  Delos,  R.,  K.C.  .    .Amherstburg 

Davis,  Fred.  H.  A " 

Hough,  F.  A 

Kenrick,    Edward Ancaster 

Fitzgerald  &  Fitzgerald.    .    .    .Arkona 

Burwash,  Arthur Arnprior 

Grout,  T.  H 

Slattery,  R.  J.,  LL.B 

Wilkins,  M Arthur 

Beale,  Thos.  R Athens 


Lennox  &  Chopin    (T.  H.   Len- 
nox, K.C,  H.  E.  Chopin)    .    .Aurora 

Barnum,  W.  H Aylmer 

HAINES,  ALFRED  E 

Miller  &  Backus   (E.  A.  Miller 
A.   H.  Backus) 

Creswicke  &  Co.  (A.  E.  H.  Cres- 
wicke,  K.C.) Barrie 

Cowan,  A " 

McCarthy,    Boys    &  Murchison 
(W.  A.  Boys,  K.C,  D.  C  Mur- 
chison)     

Radenhurst,   Geo.  A 

Ross,  Donald 

Stewart,  D.  M 

Strathy  &  Esten 

Roach,  M.  H Beaverton 

Fraser,  Jas Beeton 

Anderson,  P.  J.  M Belleville 

BUTLER,  ED.  J 

Clute  &  Siorey    (W.    D.    M. 

Shorey,  A.  R.  Clute)    (See 

card  page  12) 
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Forin,  P.   McL Belleville 

Thompson,  J.  E " 

MASSON,    STEWART,   K.C. 

Mikel,  W.  C,  K.C.  (See 
card   page   12) " 

NORTHRUP,  PONTON  & 
PONTON,  (W.  B.  North- 
rup,  K.C,  M.P.,  W.  N.  Pon- 
ton,   K.C,    R.   D.   Ponton) 

O'Flynn,  Diamond  &  O'Flynn 
(F.  E.  O'Flynn,  W.  J.  Dia- 
mond,   E.    D.    O'Flynn) .     . 

Porter  &  Carnew  (E.  Guss 
Porter,  K.C,  M.P.,  Wm. 
Carnew) " 

WALLBRIDGE,  F.  S 

WILLS  &  WRIGHT  (J.  F. 
Wills,  K.C,  M.  Wright) .    . 

Atkinson,  C.  F.  W Berlin 

Bitzer,  A.  L " 

Bowlhy,  D.  S " 

Bowlby,  W.  H.,  K.C " 

CLEMENT  &  CLEMENT  (E.  P. 
Clement,  K.C,  P.  Clement) .    .      " 

Cram,  W.  M " 

Millar,  Sims  &  Gregory  (A. 
Millar,  K.C,  H.  J.  Sims,  W. 
H.  Gregory) " 

Scellen  &  Weir  (J.  A.  Scellen, 
J.  J.  A.  Weir) " 

Gosnell  &  Shillington   (R.  L. 

Gosnell,  P.  S.  Shillington)  .Blenheim 

Laidlaw,  W.  B Blind  River 

McArthur,  G.  J 

Hickey,  W.  R Bothwell 

Loscombe,  R.  R.,  K.C.    .Bowmanville 

McLaughlin,  A.  E 

McLean,   Evan  H 

Simpson,  D.  B.,  K.C.  ... 

Senkles,  E.  S 

Johnson,  T Bracebridge 

Mahaffy,  George " 

Evans,  T.  W.  W Bradford 

Scanlon,  Mark  &  A.  E.    .    .    .        " 

Blain,  T.  J Brampton 

Graham,  E.  G 

Justin,  B.  F.,  K.C 

McFadden,  W.  H 

Manning,  J.  J 

Morphy,  W.  S 

Pringle,  R.  H 

BAIRD,  A.,   K.C Brantford 

Bowlby,  J.  W.,  K.C 

Brewster,  Muirhead  &  Heyd 
(W.  S.  S.  Brewster,  K.C, 
G.  H.  Muirhead,  G.  D. 
Heyd 

Charlton,  W.  M 

Harley  &  Sweet  (J.  Harley, 
K.C,  E.  Sweet,  A.  W.  Har- 
ley)     


Hewitt,  H.  S Brantford 

Heyd,  Louis  F.,  K.C.   ... 

Hollinrake,  W.  A.,  K.C.   ... 

McEwen,  Martin  W " 

Muir,  M.  F.,  K.C 

Read,  E.  R 

Tapscott,  Chas.  S.   .    .    .    .'    . 

Wade,  T.  S 

Watts,  A.  E.,  K.C 

Wilkes  &  Henderson  (A.  J. 
Wilkes,  K.C,  W.  T.  Hen- 
derson, K.C.) 

Woodyatt,  Thos 

Roach,  M.  H Brechin 

Drewry,  George Brighton 

BROWN,  M.  M Brockville 

Buell  &  Parish  (W.  S. 
Buell,  A.  G.  Parish)  (See 
card  page  13 ) 

Buell  &  Parish  (W.  S.  Buell 
A.   G.   Parish) 

Deacon,  Chas.  R " 

Deacon,  Jos.,  K.C " 

Fulford  C.  C 

Hardy,  A.  C 

Hutcheson  &  Driver  (Jas. 
A.  Hutcheson,  K.C,  Robert 
J.  Driver) " 

Lewis,  W.  A 

O'Brien,  D 

Page,  J.  Albert " 

Stewart,  H.  A.,  K.C 

Peterson,  N.  H Bruce  Mines 

Sinclair,  Wm Brussels 

Cleaver,  E.  H Burlington 

Lewis  &  Arrell Caledonia 

Humphries,  LA Campbellford 

Lynch,  D.  J " 

Payne,  G.  A 

Reid,  Archibald,  J.,  K.C.    Cannington 

French,    F.  J.,  K.C.     (Branch 

office) Cardinal 

Mcintosh,  Colin   .    .    .    .Carleton  Place 

McNeeley,   J.   S.  L.    .    . 

Patterson  &  Findlay 
(Robt.  Patterson,  G. 
H.  Findlay) 

Colter,  R.  S Cayuga 

Snider,  T.  A 

Thompson  &  Murphy  ( —  Thomp- 
son, J.  A.  Murphy) " 

Arnold,  S.  B Chatham 

Gundy  &  Brackin  (W.  E. 
Gundy,  R.  L.  Brackin)    .    . 

Houston  &  Clark  (M.  Hous- 
ton, Alex.  Clark)  (See  card 
page  13) 

Kerr  &  McNiven " 

Lewis  &  Richards  (O.  L. 
Lewis,     W.     G.    Richards) 

McKeough,  Wm.  E 
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Robinson,  W.  H Chatham 

Sayer,  Geo.  A 

SCULLARD,   THOS 

Smith,  H.  D 

Smith,   W.  F 

Stanworth,  Ward 

Walker,  J.  A.,  K.C 

WILSON,  PIKE  &  STE- 
WART (M.  Wilson,  K.C, 
J.  M.  Pike,  K.C,  J.  C  Ste- 
wart)           " 

Mickle,  C.  J Chesley 

Lawson,  W.  B.,  K.C.   .    .    .Chesterville 

Brydone,  W Clinton 

Mahon,  J.  W Cobalt 

Mitchell,  G " 

Ross,  George " 

ARMSTRONG,  A.  J Cobourg 

Boggs,  F.  D.,  K.C 

Field,  F.  M.,  K.C 

Hall,  T.  F 

Kerr,  W.  F 

Peterson,  A.  M " 

McColl,  J.  B 

Payne,  Wm.  L.,  K.C Colborne 

Peterson,  A.  M " 

Webb,  F.  L 

Bruce     &     Fair      (G.     W. 

Bruce,  K.C,  R.  E.  Fair)  Collingwood 

Moberly,  George 

Robertson,  Henry,  K.C.  .   .  " 

Fraser,  James Cookstown 

Chisholm,  John  A Cornwall 

Danis,  D " 

Dingwall,  Jas.    . 

Dingwall.    Malcolm " 

Gogo  &  Harkness  (G.  I.  Gogo, 

J.   G.  Harkness) " 

MacLennan  &  Cline  (D.  B. 
MacLennan,     K.C,     C     H. 

Cline) 

Milligan,    J.    C.     (See    card 

page   13) 

Primeau,  J.  A " 

Smith,  A.  L.,  B.A 

Smith,  Robt.,  K.C 

Stiles,  Geo.  A. 

Brown,  G.  E.  J Creemore 

Kearns.  John  McKeown   .    .    .Drayton 

Weir,  Geo.  E Dresden 

Lamon,  James Dundalk 

Lucas,  Raney  &  Wallace  ...        " 
Mackav,  Telford  &  McDonald.        " 

GWYN,  H.  C Dundas 

Knowles,  W.  E.  S 

Lawrason,  J.  W " 

Bradford  &  Bradford  (S.  H. 
Bradford,  K.C,  Robt.  Brad- 
ford)  Dunnville 

Payne,  J.  C " 

Swayze,  W.  D 


Grant,  A.  C Durham 

Telford,  J.  P 

Leitch  Colin  St.  Clair Dutton 

Lawson,  W Eganville 

Cook,  J.  E Elk  Lake 

McCarthy,  Boys  &  Murchison  Elmvale 

Wissler,  H Elora 

McDowell,  W Erin 

Geddes,  F.  B Essex 

Dickson     &     Carling      (L.     H. 

Dickson,  I.  R.  Carling,  B.A.)   Exeter 
Gladman     &  Stanbury     (F.     W. 
Gladman,      J.     G.     Stanbury 

B.A.) 

Wilson,  J.  A Fergus 

Bowie,  G.  S Fort  Francis 

George,  A.  D " 

Tibbetts,'  H.  A 

Byers,  D.  R Fort  William 

Byrnes  &  Byrnes   .    .    .    .     " 
Dowler  &  Dowler     (W. 
A.  Dowler,  K.C,  A.  H. 
Dowler)        (See      card 

page   13) 

Dyke,  J.  A " 

MORRIS  &  BABE   (F.  B. 
Morris,   Fred  Babe) .   .     " 

Morton,  W.  L " 

Ross,  J.  C " 

Swinburne,    J.    E.     (See 
card  page   14) ....     " 

Blake,  J.  R Gait 

Dalzell    &   Barrie     (John    B.   Dal- 

Robt.   Barrie) " 

Hancock,  John " 

Jamieson,  J.  M " 

Kellcher,  Geo.  F.,  K.C " 

Secord,  M.  A " 

Carroll,  Wm.  B Gananoque 

Jackson,  J.  A " 

Campbell,  W.  A.  F Georgetown 

Elliott  &  McDonald Glencoe 

Stuart  &  Moss 

Cameron.  M.  G Goderich 

Dancey,  L.  E " 

Garrow,  C " 

Johnston,   M.    O " 

Lewis,  E.  N " 

Proudfoot,  Hays  &  Killoran 
Wm.  Proudoot,  K.C,  R.  C. 
Hays,  J.  L.  Killoran)   .... 

Craig,  John  H Gore  Bay 

McRae,  W.  F 

Murray,  A.  G.,  LL.B 

Titus,  F.  E 

Williams,  H.  F Gowganda 

McConachie,  G.  B Grimsby 

Buckingham,  W.  E Guelphr 

DUNBAR    &    DUNBAR    (C     L. 

Dunbar,   E.  A.  Dunbar)  ...       " 
Fisher,  J.  B **    ■ 
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Guthrie  &  Guthrie    (D.  Guthrie 

K.C.,   Hugh   Guthrie).    .    .    .Guelph 

Jeffrey,  Nicol,  Quebec  &  Wynd- 
liam " 

MACDONALD  &  DREW  (A.  H. 
Macdonald,  K.C.,  J.  J.  Drew, 
K.C.) 

McKINNON  &  HOWITT  (R.  L. 
McKinnon,  J.  R.  Howitt)    .    . 

Maclean,  Kenneth " 

PETERSON,  HENRY  W.    .    .    . 

WATT  &  WATT  (James  Watt, 
Frederick  Watt) 

Lindsay,  S.  E Hagersville 

Day  &  Gordon Haileybury 

Elliot,  F 

Graham,  Kearney    &  Wright 

Hall,  J.  M 

McDougall,  J.  Lome   .... 

SLAGHT,  A.  G 

Ware,  G.  T 

Appelbe,  E.  F Hamilton 

Ballard  &  Morrison    .... 

Beasly,  A.  C 

Bell  &  Pringle  (W.  Bell,  R. 
A.  Pringle 

BIGGAR  &  TREALEVEN  (S. 
D.  Biggar,  F.  F.  Trealeven) 

Brandon,  W.  M 

BROWN,   A.   W 

BRUCE,  BRUCE  &  COUN- 
SELL  (A.  Bruce,  K.C, 
Ralph  R.  Bruce,  J.  L.  Coun- 
sell) 

Burkholder,  C.  E 

Cahill  &  Soule  (E.  D.  Cahill 
John  H.  Soule  ) 

Carey,  W.  V 

Carpenter,  Henry 

Chisholm,  Logie  &  McQuesten 

Crerar  &  Awrey 

Duff,  W.  A.  H 

Evans,  Walter  T 

Farmer  &  Schelter  (T.  D.  J. 
Farmer,  J.   L.    Schelter)     . 

Gibson,  O'Reilly  &  Lecvy 
(Hon.  J.  M.  Gibson,  K.C, 
M.  J.  O'Reilly,  G.  H.  Levy) 

HASLETT,  THOS.  C,  K.C.   . 

Jones,  J.  W 

Kerr  &  Thomson  (Geo.  S. 
Kerr,  Geo.   C  Thomson)    . 

Xees,  Hobson,  Liees,  Peat, 
Telford  &  McBride 
( Wm.  Lees,  K.C,  Thomas 
Hobson,  K.C,  John  M.  Tel- 
ford Oswald,  D.  Peat,  Her- 
bert, S.  Lees,  Robert  P. 
McBride  (See  card  page 
14). 


Lazier  &  Lazier  (S.  F.  La- 
zier, K.C,  E.  Lazier,  Harold- 
Lazier) Hamilton 

LEE,  FARMER  &  SIMPSON 

LEWIS  &  ARRELL  (A.  M. 
Lewis,  Harrison  Arrell)  .    .         " 

MACBRAYNE,    WALTER    S. 

Malone,  Martin " 

Martin  &  Martin  (Kirwan 
Martin,  D'Arcy  Martin)  .    . 

M  E  W  B  U  R  N  AMBROSE 
BURBRIDGE  &  MAR- 
SHALL  

Nesbitt,  Gauld  &  Langs  ... 

O'Heir  &  Morison 

Osborne,  W.  W 

PETRIE,  H.  D 

Ross  &  Sloan 

Shaver,  W.  Victor 

Staunton,  G.  L " 

Waddell,  F.  R 

Wardrope,  W.  H.,  K.C.   ... 

Washington  &  Martin  (S.  F. 
Washington,  F.  R.  Martin) 

Campbell,  Arch.  G Harriston 

Spotton,  Anson " 

Colville  &  Co.   (A.  B.  Colville, 

G.  V.  Pelton,  L.L.B.)    .    .    .Hastings 

Ghent,  C  A Havelock 

Lawlor,  H.  W Hawkesbury 

Cooke,  H.  J.  D Hensall 

Grant,   Donald  M Huntsville 

Wilgress,  G.  S 

Gibson  J.  Garfield Ingersoll 

Hegler,   J.  C,  K.C 

Paterson,  J.  L " 

Walsh,  Michael,  K.C 

Wells,  Thomas,  K.C 

Davy,   G.  H.    . Iroquois 

Allan,  Thos.  K Kemptville 

Ferguson,  G.  H 

Kinney,  J.  A Kenora 

MacGillivray,  J.  F.,  K.C.    ... 

McLellan,  A " 

Machin,  H.  A.  C 

Robinson,  Jas " 

Stanton,  J.  P 

Macpherson,  J.  A Kincardine 

Malcolmson,  P.  A 

Stewart,  R.  J 

Cunningham  &  Mudie  (A.  B. 

Cunningham,  B.  Mudie)   .   .Kingston 

Givens  &  Givens  (D.  A.  & 
W.  R.  Givens) 

King  &  Smith 

Kirkpatrick,  Rogers  &  Nickle 
(R.  V.  Rogers,  K.C,  W.  F. 
Nickle) 

Macdonnell  &  Farrell  (G.  M. 
Macdonnell,  J.  M.  Farrell) 
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Macnee,   Jas.   H Kingston 

Mundell,  Wm 

Rigney,  T.  J 

Strange,  John 

Sullivan,  W.  H 

Walkem,  Walkem 

Webster,  Chas.  R 

Whiting,   J.   L.,   K.C 

Goodeve,  G.   S Kingsville 

Smith,  W.  A 

Langley,  O.  A Lakefield 

Stewart,  Wm Lancaster 

Boles,  A.  T Leamington 

Easton,   W.  T 

Devlin,  A.  P Lindsay 

Hopkins    &  Hopkins     (G.     H. 

Hopkins,    K.C,    P.    Holmes 

Hopkins,   B.A.,  L.B.)     ... 
Knight,    Leigh    R.    (See    card 

page   14) 

McLaughlin,    Peel,    Pulton     & 

Stinson    (R.  J.  McLaughlin, 

K.C,     Jas.     A.  Peel,     A.    M. 

Fulton,   T.   H.   Stinson)    .    . 
Moore     &     Jackson      (P.     D. 

Moore,  K.C,  Alex.  Jackson)        " 
Stewart  &  O'Connor   (Thomas 

Stewart,  L.  V.  O'Connor)    .        " 

Weldon,  I.  E 

Hamilton,     J.      Cecil,       B.A. 

(See    card    page    14).     .     .Listowel 

Morphy,  H.  B.,  K.C 

Terhune,  J.  E 

Atkinson,  Charles  R.  .    .Little  Current 

Bartlett,  P.  H London 

Bartram,  W.  G.  R 

Bartram,  W.  H 

Bayly  &  Bayly  (Richard  Bayly, 

K.C,  R.  A.  Bayly) 

Beattie,  J.  H.  A 

Blackburn    &  Weekes     (H.     S. 

Blackburn,   Geo.  N.  Weekes)       " 

Buchner,  U.  A 

Chisholm,  A.  G 

Cowan,  R.  K " 

Cronyn,    Betts  &  Coleridge   (V. 

Cronyn,    LL.B.,  P.    P.    Betts, 

K.C,  Thos.  Coleridge  .... 

Elliot,  H.  B.,  K.C 

Essery,  E.  T.,  LL.B.,  K.C.  ... 

Paulds,  J.  F 

Fitzgerald     &    Fitzgerald     (W. 

C  &  W.  E.  Fitzgerald)    ... 
Flock    &  Flock  (J.     H.    Flock, 

K.C,  E.  W.  M.  Flock)    ... 
Fraser  &  Moore  (M.   D.  Fraser, 

K.C,  J.  P.  Moore,  K.C.   ... 
Graydon     &  Graydon     (N.     P. 

Graydon,  H.  M.  Graydon).    .       " 

Greenlees,  Andrew " 

Greenlees,  F.  H " 


Griffiths,  S.  F London 

IVEY  &  DROMGOLE      (C     H. 

Ivey,  J.  O.  Dromgole)    ....       " 
Jarvis  &  Vining   (C  G.  Jarvis, 

Jared   Vining) " 

Jeffery,  A.  O.,  K.C 

Jeffrey,  Edgar 

Johnston,  E.  II " 

Luscombe,  T.  H " 

McDonagh,  M.  P 

McEvoy,    John    M " 

{See  card  page  63) 

MACPHERSON  &  PERRIN   (J. 

Macpherson,  F.  E.  Perrin)     .       " 

Meredith  &  Meredith 

Purdom  &  Purdom  (T.  H.  Pur- 

dom,  K.C,  A.  Purdom)    ... 

Scandrett,  Thos.  W 

Scatchard,  E.  W 

Tennent     &  Campbell     (D.     H. 

Tennent,  J.   H.   Campbell)    . 

Toothe,  R.  M.  C 

Winnett,  J.  W.  G 

Maxwell,  John L'Orignal 

O'Brian,  C  G.,  K.C 

Proulx,  Edmond,  M.P 

Malcolmson,  P.  A.  (Branch)   .Lucknow 

Cross,  W Madoc 

Stewart,    D.   E.   K " 

Lucas,  Raney  &  Henry  (Hon. 

T.   B.   Lucas,    K.C,    W.   E. 

Raney,  K.C,  W.  D.  Henry, 

B.A.) Markdale 

McCullough,  P 

Higgins  &  Douglas    (Toronto 

Branch) Markham 

Robinson,  W.  A 

Wilson,  A.  F 

McDonald,  A.  A Marmora 

Wills,  J.  F.,  K.C 

Browning  &  Co Mattawa 

Albery,  Geo.  G Meaford 

Wilson,  John  S " 

Baker,  A.  E Merrickville 

Finlayson,  W Midland 

Grant,  P.  W 

Storey,  D.  S 

Ruddy,  R.,  K.C Millbrook 

Smith,  A.  A 

Dick,  W.  I Milton 

Elliott,  John  W " 

Hollinrake,  Chas.  E " 

Thompson,  F.  H.,  K.C Mitchell 

Flynn,  Arthur Morrisburg 

Hilliard,  Irwin 

Lyle,  R.  F 

Kilgour,  Robert  O.   .    .    .Mount  Forest 
Kingston,  W.  H.,  K.C.    . 

McGregor,  M.  O 

McMullen,  J.  A 


68 


LAWYERS  OF   THE   DOMINION.  —ONTARIO. 


Perry,   W.   C Mount   Forest 

Deroche,  H.  M.,  K.C Napanee 

English,  John " 

German,   T.  B 

Herrington,  Warner  &  Grange 
(W.'    S.    Herrington,     K.C, 

W.   A.  Grange) 

Preston,  D.  H.,  K.C 

Ruttan,  G.  F.,  K.C 

Wilson,  U.  M 

Wilson,  W.  G 

McLean,  Evan  H Newcastle 

HARTMAN  &  SMILEY 
(H.  Hartman  B.C.L., 
F.  L.  Smiley)    .    .    .    .New  Liskeard 

Morgan,  A.  N " 

Pumaville,  M.  F.    .    .    .     " 

Lennox  &  Choppin   .    .    .    .Newmarket 

Robertson,   Thos.  J.    .    .    . 

Widdifield,  W.  C 

Ingersoll  &  Kingstone Niagara 

Battle,  Thos.  F Niagara  Falls 

FRASER    ALEXANDER 
Fraser  E.  Stanley    .    .    . 

HILL,   F.   W 

McBurney,  F.  C 

White  D.  Budd 

Bull,  George  L.  T North  Bay 

McKee,  T.  E.  .  . " 

Chisholm,  W.  A Oakville 

Cowan  &    Towers    (Sarnia 

Branch) Oil  Springs 

Hughson,  A.  A Orangeville 

Irwin,  W.  N 

Island,  John  L 

McKay,  W.  J.  L 

McKeown,  C.  R 

Robb,  George 

Corbould,  Chas Orillia 

EVANS,  F.-G " 

Grant,  G.  D " 

Hammond,  J.  H 

Mulcahy,  J.  T " 

Robinson,  S.  S 

Thompson,  A.  B 

Tudhope,     Melville,     B.      (See      " 
card  page  15)    

Conant,  G.  D Oshawa 

Grierson,  John 

Morphy,  H.  E 

Sinclair,  W.   E.  N u 

Swanson,  D.  A.  J 

\\irn  &  Duclos  (Henry  Aylen, 
K.C,  Arnold  W.  Duclos)    .    .Ottawa 

Beament  &  Armstrong  (Thos. 
A.  Beament,  A.  H.  Arm- 
strong)     

Belcourt,  Ritchie  &  Chevrier 
(N.  A.  Belcourt,  LL.D.,  K.C, 
Hon.  John  A.  Ritchie,  E.  R. 
E.  Chevrier) 


Boutet  Bernardin Ottawa 

Bray,  C  L 

Blanchet,  C  A.  E 

Bradley,  R.  A 

BRODEUR,   HON.   L.   P 

Brooke,  C  J.,  K.C 

CHAMPAGNE,    NAP 

CHRISTIE,  GREENE  &  HILL 
(J.  Christie,  W.  Greene,  H.  P. 
Hill) 

Chrysler,  Bethune  &  Larmonth 
(F.  H.  Chrysler,  K.  C,  C.  J. 
R.  Bethune,  Norman  G.  Lar- 
month)     

Code  &  Burritt  (R.  G.  Code,  E. 
F.  Burritt) 

Code,  W.  J 

Daly,  E.  J 

Ewart,  Scott,  Maclaren  &  Kelley 
(J.  E.  Ewart,  K.C,  W.  L. 
Scott,  C  H.  Maclaren,  Geo.  D. 
Kelley) 

Fetherstonhaugh.  &  Smart 
(Fred  B.  Featherstonaugh, 
K.C,  Russel,  S.  Smart,  B.A. 
(See   card  page   15).    .    .    . 

Forward,  A.  J 

Fripp  &  McGee  (A.  E.  Fripp,  T. 
D'Arcy  McGee) 

Gamble,  Wm.,  K.C 

Gemmill  &  May  (A.  F.  May)  .    . 

Gleeson,  E.  P 

Gorman,  M.  J.,  K.C 

Graham,   G.   Duncan 

Grant  &  McCarthy 

Greig,  W.  C 

Henderson,  Gordon 

Hick,  Robert 

Hogg  &  Hogg  (W.  D.  Hogg, 
K.C,  Fred  D.  Hogg)    .... 

Honeywell  &  Caldwell  (F.  H. 
Honeywell,"  J.  Ernest  Cald- 
well  

Kehoe,  L.  J 

Kidd,  Geo.  E 

Kidd,  W.  J 

Lemieux,  Auguste 

Lewis  &  Smellie  (J.  Travers 
Lewis,  K.C,  James  F.  Smellie 

Lussier,  A.  E 

MacCraken,  Henderson,  Green 
&  Herridge 

MacDonnell,  Honeywell  &  Gra- 
ham  

MacFarlane,  A 

Maclean  &  McCormick 

McGiverin  &  Haydon  (H.  B. 
McGiverin,  A.  Haydon)    .    .    . 

Mclnnes,  T.  R.  E 
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Mclntyre,  A.  F Ottawa 

McLaurin    &  Millar     (Geo.    Mc- 

Laurin,  H.  Millar) " 

McVeity,  Taylor 

Marion,   Napoleon " 

Morgan,  H.  J 

Murphy,  Fisher  &  Sherwood.    .      " 
Nellis,    Matheson     &  Thompson 

(T.  F.  Nellis,  R.  B.  Matheson, 

J.  T.  C.  Thompson) 

O'Connor,  Daniel,  K.C 

O'Connor,  M.  J 

O'Meara,  J.  J 

Orde,   Powell   &  Lyle 

Osborne,  J.  R 

Palmer,  W.  L 

Pereival,  H.  A 

Perkins,    Fraser  &    Gibson    (W. 

C.     Perkins.     A.  W.     Fraser, 

K.C,  J.  G.  Gibson) 

Pringle,   Thompson  &  Burgess. 

Pringle  &  Guthrie 

Proctor,  Frank  B 

Ritchie,  Owen 

SMITH    &  DUNLEVIE     (L.    A. 

Smith,  F.  S.  Dunlevie)    .    .    . 

Sims,  Richard  J 

Sinclair,  R.  V 

Smith       &      Johnston        I  Alex. 

Smith.    Wm.  Johnston)     {See 

card  pagt    15  I 

Smith,  J.  J 

Vincent  &  Seguin  

Warne  &  Magee    (J.   F.  Warne. 

F.  A.  Magee) 

Wickstead.    R.    J 

Armstrong,  John Owen  Sound 

Cameron,  C.  S " 

Creasor.  A.  D "  " 

Evans,  R.  W 

Horning,  J.  A •     " 

Kilbourn   &  Kilbourn    (J. 

M.   &   F.   H.  Kilbourn)  . 
Middlebro      &      Spereman 

(W.   S.   Middlebro,   M.P. 

—  Spereman) " 

Tucker,    H.    G 

"Wright,  Telford  &  McDon- 
ald   (W.  H.  Wright.    W. 

P.  Telford,    jun.,    K.  C. 

McDonald ) 

Forrester.  David Paisley 

Munro,   W.   N Palmerston 

Layton,   J.   R Paris 

Smoke,  Franklin,   K.C.    ....     " 

Goodman,    K.,    K.C Parkhill 

McTavish.  A.   A 

HAIGHT.  W.  L Parry  Sound 

Pirie  &  Stone    (E.  Pirie, 

H.  E.  Stone)    


Powell,   F.R Parry    Sound 

Weeks,   J.   P 

Burritt,  Jas.,  K.C Pembroke 

Delahaye  &  Reeves  (G.  Dela- 
haye,       K.C,       John       H. 

Reeves) " 

Forgie,  J.  G 

Irving,  Lennox " 

Metcalfe,  J.  R 

Supple,  J.   A " 

White  &  Johnson  (Peter 
White,  K.C,  H.  B.  John- 
son)           " 

White  &  Williams  (Wm.  R. 
White,  K.C,  W.  H.  Wil- 
liams,  K.C,  J.   C  L.  White)     " 

Hewson,  W.  H Penetanguishene 

Thompson,  A.  B.  .   .    .  " 

Balderson,  J.  M Perth 

Consitt.  G.  A " 

Fov,   Chas.  J " 

Hall,  F.  W " 

Malloch,   E.  C,  K.C " 

Shaw,  Alex.   C " 

Stewart  &  Chadwick    (J.   A.   Ste- 
wart.  H.    A.    Chadwick)     ..." 
Bennet   &  Goodwill    (J.  W.    Ben- 
net,  J.  E.  L.  Goodwill)    .    .Peterboro 

DIXON,  A.  E 

Dumble  &  Johnson  (W.  D. 
Dumble,  K.C,  W.  F.  John- 
ston)     

Green,  John 

Hall,  Medd  &  Davidson  (R. 
R.  Hall,  S.  T.  Medd,  W.  S. 

Davidson) 

Hall,  Hays  &  Hall  (E.  H.  D. 
Hall,  Louis  M.  Hayes,  K.C, 

R.  B.  Hall) 

Hatton,   G.  W 

Moore,  W.  H.,  K.C 

O'Connell  &  Corkery   .... 

Peck,  Kerr  &  Mclldorry    (E. 

A.  Peck,  F.  O.  Kerr,  J.  V. 

Mclldorry) 

Ruddv  &  Burnham  (Robt. 
Ruddv,  K.C,  J.  H.  Burn- 
ham.   M.P.) 

Wood.  R.  E..  C  C.  Attorney  . 

Greenizen,   I Petrolea 

Moncrief  &  Wilson  (G.  G.  Mon- 
crief.   F.  W.  Wilson)    ... 

Allison,  M.  R Picton 

Hubbs,  Rich  H " 

MACNEE,    PETER    CLARK.     .       " 

Walmsley.   Thos " 

Cole.  A.  E Port  Arthur 

COWAN.  D.  J " 

Keefer,   Keefer  &   Towers     " 
Kenny.  M.  J 
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LAXGWORTHY  &  Mc- 
COMBER  (W.  F.  Lang- 
worthy,  K.C.,  A.  J. 
McComber) Port    Arthur 

McBrady,  W " 

Sangster,  F.  H "  " 

Kinnear,  L Port  Colborne 

Macdonald  G.  Smith   .    .     " 

Elliott,   Charles Port  Credit 

Burgess,  W Port  Elgin 

Cameron,  C.  S " 

Chisholm,   D.   H Port  Hope 

Smith,  Seth  S 

Ward,    Henry   A.,    K.C.    .     . 

White,   Henry " 

Crozier,  John  W Port  Perry 

Ebbels,  Hubert  L 

HARRIS,  W.  H 

Atkinson,   C.  F.  W.    .    .    .Port  Rowan 

Dowsley,   J.  K.,  K.C Prescott 

French,  F.  J.,  K.C 

Halpin,  P.  K 

McCrea,  Geo " 

Hanning,  C.  R Preston 

Morton,  T.  P Rainy  River 

Chown  &  Geale  (S.  T.  Chown, 

J.  Geale) Renfrew 

McGarry,  T.  W.,  K.C 

Stewart,  E.  J 

Mills,  W.,  K.C Ridgetown 

Watson,  O.  K 

Shaw,  J.  D Rodney 

BRENNAN,  M.    .    .    .    .St.  Catharines 

Burson,  G.  B 

Campbell,  J.  S.,  K.C.  .    . 

Collier,  H.  H.,  K.C.    .    . 

Connor,  Chas.  H 

INGERSOLL  &  KING- 
STONE  (J.  H.  Inger- 
soll,  K.C,  A.  C  King- 
stone)    

KEYS,    JAS.   A 

LANCASTER  &  CAMP- 
BELL (E.  A.  Lan- 
caster, K.C,  J.  H. 
Campbell) 

McCarron,  M.  J 

Marquis   &   Lane    (A. 
W.     Marquis,     W.     G. 
Lane)   (See  card  page 

15) 

Peterson,  G.  F 

Ford,  A.   W St.  Mary's 

GRAHAM,  J.  W 

HARSTONE,    LEONARD     . 

Brown,  E.  S St.  Thomas 

Cameron,    W.    K 

Crothers    &    Price    (T.  W. 

Crothers,  S.  Price)    .   .    . 

Davidson,  J.  M 


Duncan,  J.  M St.  Thomas 

Farley,  John,  K.C 

Glenn,  J.  M.,  K.C 

Grant,   Andrew 

Ingram,  A.  A " 

Jell,  H.  F 

Kingsmill,    Saunders,    Tor- 
rance &  Kingsmill    .    .    . 
Leitch     &   Green     (C     St. 
Clair     Leitch,     John     R. 

Green)    

McConnell,  R.  H 

McCrimmon,  A 

Robertson,  J.  S " 

Sanders,  E.  C 

Wickett,  W.  L 

Bucke,  Julius  P Sarnie. 

Cowan     &     Towers   (J.     Cowan, 

K.C,  R.  I.  Towers) " 

Hanna,  Lesueur  &  McKinley 
(Hon.  W.  J.  Hanna,  R.  V. 
Lesueur,  A.  I.  McKinley)    .    .      " 

Logan,  John "  ' 

McMillan,  D.  S " 

Parde,  Burnham  &  Gurd  (F.  F. 
Parde,    A.  S.  Burnham,    N.  S. 

Gurd) " 

Boyce  &  Hayward  (A. 
C.     Boyce,    K.C,  G. 

Hayward) Sault  Ste.  Marie 

Darling,  J.  L 

Elliott,  Andrew   .    .    . 
Hearst,     Rowland     & 

Brown 

Irving,       J.       Ewart 

(See  card  page  16) 

McFadden  &  McEwen 

(M.   McFadden,     K. 

C,  James  McEwen) 

McFadden,  U 

McNamara,"  V 

McPhail,  J.  A 

Martin,  F.  J.  G.  .    .    . 

O'Flynn    &     Goodwin 

(J.  L.  O'Flynn,  Geo. 

Goodwin) 

Best,  J.  M Seaforth 

Hays,  R.  Stanley " 

Holmsted,   Francis " 

Killoran,  J.   L " 

Clement,  F.  A Shelburne 

Vance,  G.  M 

Atkinson     &     Winter      (T.     R. 
Atkinson,  A.  A.  Winter).    .    .Simcoe 

Curtis,  Frank  E " 

Innes,  Hugh  P.,  K.C 

Kelly   &  Porter    (W.    E.  Kelly, 

Reid,  Frank " 

Slaght,  Slaght  &  Agar    (T.    R. 
Slaght,  K.C,  T.  J.  Agar) .    . 
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Hall    &    Hunter     (H.    S. 

Hunter) Smith's  Falls 

Lavell,  H.  A 

McEwen,  John "  " 

Sparhani    &    McCue     (B. 
E.     Sparham,     Wilson 

McCue) 

Hood,  John Stayner 

Sullivan,  A.  J.  F 

Thrasher,  G.  G Stirling 

McCullough  &  Button  (Jas. 
McCullough,  F.  L.  But- 
ton)  Stouffville 

Sangster,  F.  H 

Blewett,    F.    W.,    K.C Stratford 

Harding    &  Owens     (R.     T. 

Harding,  W.  G.  Owens)    . 

Lawrence,  G.  W.  &  Son..    . 

McPherson  &  Davidson    (G. 

G.      McPherson,       J.      A. 

Davidson) 

Makins    &    Gregory     (J.    C. 
Makins,  W.  H.  Gregory)    . 
ROBERTSON      &      COUGH- 
LIN     (R.     S.     Robertson, 

J.  J.  Coughlin) 

Ross    &  Bixel     (D.    C.    Ross, 

A.  W.  Bixell) Strathroy 

Roswell,  J.  W Streetsville 

Bradford,   Jesse    .    .    .    Sturgeon  Falls 

Phillion,  J.  A 

Clary     &     Buchanan     (J.     H. 

Clary,  G.  E.  Buchanan)    .    .Sudbury 

FOWLER,  JOSEPH 

McKessock  &  Miller    (R.   R. 
McKessock,  K.C,  G.  M.  Miller 
(See      card   page    16).     .     . 
Mulligan   &    Meldrum     (J.   A. 
Mulligan,   A.   D.  Meldrum)  .         " 

Valin  &  McCrea 

Crozier,  A Sutton 

Start,  C.  E Tara 

Stephens,  J.  J Teeswater 

Coutts,   John Thamesville 

Batson,   C.  A Thessalon 

Williams,  T.  E 

Dyre,  I.  K Thornbury 

Dyre,  T.  H 

Casey,  F.  W Thorold 

Stone  &  Co Tilbury 

Brown,  W.  C Tilsonburg 

Carruthers,  John 

Livingstone,  L.  B.  C 

Sinclair,  V.  A 

Adams,  A.  A Toronto 

Anderson  &  McMaster  (A.  J. 
Anderson,  W.  A.  McMaster)        " 

Archibald,  Garnett  A " 

Armour  &  Mickle  (E.  D. 
Armour,  K.C,  H.  W. 
Mickle) 


Armstrong,   A.   Bosworth.     .    .Toronto- 

ARNOLD  I,  &  GRIERSOX 
(Frank  Arnoldi,  D.  D. 
Grierson) 

Arnott,  S.  J 

AYLESWORTH,  WRIGHT, 
MOSS  &  THOMPSON  (A. 
B.  Aylesworth,  K.C,  Henry 
J.  Wright,  John  H.  Moss, 
K.C,  Chas  A.  Moss,  J.  A. 
Thompson,  F.  Aylesworth, 
H.  u.  Hoyles) " 

Baird,  Wm.  A " 

Balfour  &  Parker " 

Barton  &  Cooke " 

Bartram,  Wadsworth  &  Sherry 
(J.  Bogert  Bartram,  Wm.  R. 
Wadsworth,  J.  C  Sherry)    . 

Barwick,  Fred  D 

Beaton  &  Shapley  (Alex.  H. 
Beaton,  Harold  W.  Shaplev)        " 

BEATTY,  BLACKSTOCK, 
FASKEN,  COWAN  &  CHAD- 
WICK  (W.  H.  Beatty,  K.C, 
Geo.  Tate  Blackstotck,  K.C, 
E.  M.  Chadwick,  K.C,  Thos. 
Percy  Gait,  K.C,  David 
Fasken,  K.C,  M.  K.  Cowan, 
K.C,  Harper  Armstrong, 
Alexander  Fasken,  H.  E. 
Rose,  K.C,  M.  R.  Gooder- 
ham,  W.  G.  Blackstock,  G. 
H.    Sedgewick) " 

Beatty,  Snow  &  Nasmith  (A. 
S.  Russell  Snow,  C  B. 
Nasmith) " 

Beaumont,  R.  B 

Beck,  H.  T 

Bell,  George 

Bethune,  Hugh  W 

Bickford,  E.  H 

Bicknell,  Bain,  Macdonell 
&  Gordon  (James  Bick- 
nell, K.C,  James  W.  Bain, 
K.C,  Alfred  Bicknell,  A. 
M.  Macdonell,  K.C.  M. 
L.  Gordon,  Henry  C  Fowler 
H.  E.  McKitrick,  Donald  A. 
McRae)    (See  card  page  16) 

Biggar  &  Burton  (C.  R.  W. 
Biggar,  K.C,   G.  F.  Burton) 

Biggs  &  Biggs  (S.  C,  S.  P.,  & 
R.  A.  Biggs) 

BLAKE,  LASH,  ANGLIN  & 
CASSELS  (S.  H.  Blake, 
K.C,  Z.A.  Lash,  K.C.  W.  H. 
Blake,  K.C,  A.  W.  Anglin, 
K.C,  T.  D.  Law.  W.  Gmv, 
Miller  Lash,  Glynn  Osier, 
R.  C  H.  Cassels,  George  H. 
Cassels,  J.  F.  Lash)    .... 


72 


LAWYERS  OF   THE   DOMINION.     ONTARIO. 


Bond,  Aubrey  A Toronto 

Boomer,  Geo.  A 

Boultbee,   Reg 

Boulton,  C.  R 

Boyd,  W.  T 

Briggs  &  Frost  (Alf.  W.  Briggs 
Harold  R.  Frost) 

Bristol  &  Armour*  (E.  Bristol, 
E.  N.  Armour) 

Britton,  Arthur  H 

Brown,  Erichsen  &  MacNaugh- 
ton 

Brown,  Merrittt  A 

Browning,  Hefferman  &  Archi- 
bald  

BRUCE,  A.,  K.C 

Bull,  W.  P 

Burk,   A.  W 

Burns,   Stephen  W 

Cameron  &  Crooks  (A.  B. 
Cameron,   A.   D.   Crooks) .    . 

Cameron,  D.  O 

•Cameron,  David  A 

€anniff,  H.  T 

Carey,  F.  W 

Cassels  Allan  &  Defries  (R.  L. 
Defries) 

Cassels,  Brock,  Kelley  &  Fal- 
conbridge  (Hamilton  Cas- 
sels, K.C,  R.  S.  Cassels,  H. 
Brock,  G.  M.  Kelley,  John 
D.   Falconbridge) 

Cavell,  W.   R 

Church,  T.  L 

Clark,  Wm.  Mortimer,  Gray  & 
Baird  (Hon.  Wm.  Mortimer 
Clark,  K.C,  Frank  M.  Gray, 
W.  A.  Baird) 

•Clark,  McPherson,  Campbell 
&  Jarvis  (John  M.  Clark, 
K.C,  R.  W.  McPherson,  Geo. 
C  Campbell,  Fred  C  Jarvis) 

CLARK,  W.  J 

CLARKE  &  SWABEY  (J.  B. 
Clarke,  K.C,    C  Swabey) .  . 

<Clipsham,   Wm.   H 

iCOATSWORTH  RICHARD- 
SON  &  COATSWORTH 
(Emerson  Coats  worth, 
K.C,  J.  T.  Richardson,  E. 
T.    Coatsworth) 

Cochrane  &  Shaver 

Code,  J.  R 

Coe,  J.  W 

Cohen,  Arthur 

Cook  &  Gilchrist 

Cook  &  Mitchell  (J.  E.  Cook, 
John  Mitchell) 

Cooke,  Henry  J.  D 

Corley,  Wilkie  &  Duff   .... 


Creighton,  John Toronto 

CROMBIE,  WORRELL  & 
GWYNNE  (J.  A.  Worrell, 
K.C,  W.   D.  Gwynne)    ... 

Crosby,  Chas " 

Crowther,  James " 

Crowther,  W.  C 

Curry,  O'Connor,  Wallace  & 
Macdonald  (James  W.  Curry, 
T.  J.  W.  O'Connor,  E.  E. 
Wallace,  H.  C  Macdonald)   . 

Davidson  &  Macdonnell.    .    .  . 

Davis,  B.  N 

Davis,  J.  B 

Davis  &  Mehr 

DAY,  FERGUSON  &  O'SULLI- 
VAN  (James  E.  Day,  John 
M.  Ferguson,  Edw.  O'Sulli- 
van) 

Delamere,  Reesor  &  Ross.    .    . 

Denison  &  Miller 

Denison,  Foster 

Denovan,  A.  M 

Denovan,  Joshua 

Denton,  Grover  &  Field.    .    .    . 

Dewart,  Maw  &  Hodgson  (H. 
H.  Dewart,  K.C,  H.  M.  Maw, 
G.  S.  Hodgson) 

Dockray,  Thomas  D 

Douglas  &  Gibson  (Wm.  Doug- 
las, Robt.  J.  Gibson)    .... 

Douglas,  J 

Douglas,  W.   M.,   K.C 

DuVernet,  Raymond,  Ross  & 
Ardagh  (E.  E.  A.  DuVernet, 
Wm.  B.  Raymond,  D.  C. 
Ross,  B.  H.  Ardagh).    .    .    . 

East,  H.  M 

Eastwood,  J.  P.  &  Co.  (John  P. 
Eastwood) 

Edgar,  J.   F 

Edmunds,  F.  B 

Elliott,  Charles 

Elliott  &  Hume  (Wm.  J.  El- 
liott, R.  u.   Hume)    .... 

Fetherstonhaugh  &  Co 

Fitzgerald,   E.  G 

Fitzgerald,  Sidney  M 

Foster,  Harold  W.  A 

Fowler,  Henry  C 

Foy,  Knox  &  Monahan.    .    .    . 

Francis  &  Wardrop  (W.  Fran- 
cis, R.  Wardrop) 

Fraser,  Robt.  L 

Freeman  &  Moss 

Fullerton  &  Crawford.    .    .    . 

Gallagher,  Ziba 

Gamble,  C.  &  H.  D 

Gardner,  G.  M 

Gash,  N.  B.   .    .    .    , 
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Gibson,  Goodwin Toronto 

Gibson,  T.  A 

Gillis,  Edward 

Goodman  &  Galbraith  (Am- 
brose K.  Goodman,  Donald 
G.  M.   Galbraith) 

Gordon,  W.  H.  L 

Grant,  Win.  H 

GRAY  &  GRAY  (G.  Howard 
Gray,  J.  J.  Gray)    ..... 

Greene,  C.  H 

Gregory  &  Gooderhain  (W.  D. 
Gregory,   H.  T.  Gooderbam) 

Grier,  A.  Monro " 

Grote,  George  W " 

Hall,  Payne  &  Macbeth    ... 

Hall,  W.  M 

Harman,  George  F " 

Hassard,  Albert  R 

Haverson,   J.,   K.C " 

Hearn,    E.    J.,    K.C.    UVt'C    card 

page  19) 

Heighington  &  Macklem.    .    .        " 

Hellmuth,  Cattanach  &  Mere- 
dith (Isidore  F.  Hellmuth, 
K.C,  Ernest  C.  Cattanach, 
John  R.  Meredith) 

Henderson,  Charles " 

Henderson  &  McGivern    ...        " 

Henderson  &  Small  (James 
Henderson,  J.   T.   Small) .    .        " 

Heward,  G.  C 

Heyd  &  Heyd  (L.  F.  Heyd,  K.C, 
N.  C.  Heyd) 

Hislop,  T 

Hodges,   Wm.   H 

Hoffman,  J.  Hilton " 

HOLDEN  &  GROVER  (John 
B.  Holden,  George  A. 
Grover) 

Hollis,  J.  Fred 

HOLMAN,  BISSETT  &  PEINE 
(Chs.  J.  Holman,  K.C,  John 
D.  Bissett,  Theodore  H. 
Peine) " 

Holmes,  G.  W 

Holmes  &  Holmes  (Rich  H. 
Holmes,  John  G.  Holmes)    . 

Honeyford,  Richd " 

Hood,  G.  W.  P 

Hossack,  D.  C 

Hubbard,  J.  J 

Hughes,  Frank  J " 

Hunter,  F.  H 

HUNTER  &  HUNTER  (W.  H. 
Hunter,  A.  T.  Hunier)    ... 

Hunter  &  Deacon 

HUNTER,  JOHN  H.,  K.C    .    . 

Hunter,  Robert  G 

Ironside,  E.  Chester " 


Irving,  Sir  Aemilius,  K.C   .    .Toronto 

JACKES  &  JACKES  (E.  H. 
Jackes,  C.  B.  Jackes,   M.A.)        " 

Jameson,  David  W 

Jennings  &  Clute  (John  Jen- 
nings, Arthur  R.  Clute)    .    . 

Johnston,  McKay,  Dods  & 
Grant  ( E.  F.  B.  Johnston, 
K.C,  Robert  McKay,  K.C, 
Andrew  Dods,  Gideon 
Grant)    (See  card  page  47) 

JONES,  F.  C.  L 

Jones,  J.  G 

JONES  &  LEONARD  (Bever- 
ley Jones,  Chas.  J.  Leonard) 

Kappele  &  Kappele  (George 
Kappele,  A.  J.  Kappele, 
Charles  Kappele) " 

KERR,  BULL,  SHAW  & 
MONTGOMERY  (George 
Kerr,  B.  E.  Bull,  J.  G.  Shaw 
Joseph  Montgomery)    ... 

Kerr    Chas    W  " 

KERR,  DAVIDSON,  PATER- 
SON  &  McFARLAND  (J.  K. 
Kerr,  K.C,  W.  Davidson,  J. 
A.  Paterson,  K.C,  G.  F.  Mc- 
Farland) " 

Kilmer,  McAndrew  &  Irving 
G.  H.  Kilmer,  John  A.  Mc- 
Andrew, W.  Irving)    ....        " 

KING,  SAMUEL 

King  &  Sinclair  (John  King, 
K.C,  D.  L.  Sinclair) 

Kingstone,  Syrnons  &  Thom- 
son           " 

Kirkpatrick,  W.  H " 

Laidlaw  &  Johnston " 

Laing,  John  M 

Lamport  &  Ferguson  (Wm.  A. 
Lamport,    H.    M.    Ferguson)        " 

Lawrence  &  Dunbar  (A.  G. 
Fred.  Lawrence,  Ferguson  J. 
Dunbar) " 

Lee  &  O'Donoghue  (W.  G.  T. 
Lee,  J.  G.  O'Donoghue) ... 

Lefroy,  A.   H.  F 

Lennox  &  Lennox  (T.  Herbert 
Lennox,  John  F.  Lennox) .  .        " 

Lewis,   Albert   R 

Livingston  Chas.  W 

Lobb,  A.  F 

LOFTUS,   J.  T 

Lown,  Alex.  S " 

McArthur,  D 

McBrady    &  O'Connor     (L.    V. 

McBrady,     K.C,      John      R. 

O'Connor) " 

McBride,  James " 
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McCarthy,    osler,    hos- 

KIN  &  HARCOURT  (J.  Hos- 
kin,  K.C.,  LL.D.,  F.  W.  Har- 
court,  W.  B.  Raymond,  H.  S. 
Osier,  Leighton,  G.  McCar- 
thy, D.  L.  McCarthy,  Britton 
Osier) Toronto 

McCullough,  J.  W 

McDonald,  W.  J 

McGhie  &  Keeler  (J.  H.  Mc- 
Ghie,  A.  J.  Keeler)    .... 

McKay,  W.  C 

McKeown,  S.  W 

McLaughlin,  Johnston  & 
Moorehead  (R.  J.  McLaugh- 
lin, R.  L.  Johnston,  R.  D. 
Moorehead) " 

McMichael,  A.  F " 

McPherson  &  Co.    (Wm.  David 

McPherson,  F.  D.  Byers)  .    . 

McWhinney,  Lennox,  Woods  & 

Brown,    (W.  J.    McWhinney, 

K.C.,  E.  Percival  Brown) .    .        " 

Macdonald,  Charles  E " 

Macdonald,  Donald " 

Macdonald,  Garvey  &  Rowland 
(W.  H.  Garvey,  J.  A.  Row- 
land)            " 

Macdonald,  Hugh  J " 

Macdonald  J.  A.,  K.C " 

Macdonald  &  Macintosh 
(George  S.  Macdonald,  John 

A.  Macintosh) " 

Macdonald,   Shepley  &  Donald 

(J.    H.    Macdonald,    K.C,    G. 

F.  Shepley,  R.  C.  Donald)    . 

Macdonell     &  Boland      (A.    C. 

Macdonell,  W.   J.  Boland)    .        " 
Macdonnell,  McMaster  &  Geary 
(A.   McL.  Macdonnell,   A.  C. 
McMaster,    G.    R.    Geary,    L. 

H.   Barton 

MacGregor,  Alexander   ....        " 

Macgregor,  John " 

Macgregor  &  McGregor  ....        " 

Mackay,  W.  C 

Mackenzie,  Ernest  C " 

Mackenzie,    H.    Gordon    ...        " 

Macklem,  O.  R " 

Maclean,  F.  W 

MacMurchy   &    Spence.     ...        " 
MALONE,   MALONE   &  LONG 
(E.    T.   Malone,   K.C,   A.    L. 
Malone,  E.  G.  Long)    ....        " 

Martin,  Clara  Brettt " 

Martin  &  Evans-Lewis  (Henry 
J.  Martin,  Chas.  Evans- 
Lewis)    " 

Martin,  S.   S 


MASTEN,  STARR,  SPENCE 
&  CAMERON  (C.  A.  Masten, 
J.  R.  L.  Starr,  M.  C  Came- 
ron)  Toronto^ 

Mearns,  F.   S 

Meek,  Ed.,  K.C. 

Mercer  &  Bradford  (M.  S.  Mer- 
cer,  S.  H.   Bradford) .... 
Millar,  Ferguson  &  Hunter  (C. 
Millar,  W.  N.  Ferguson,    A. 

W.  Hunter) 

Mills,  Raney,  Lucas  &  Hales 
(G.  G.  Mills,  W.  E.  Raney, 
Alex.   Mills,  J.   Hales,   R.   D. 

Moorhead) " 

Milne,  J.  A 

Monro,  Fred.  W " 

Montgomery,  Fleury  &  Co. 
(John  D.  Montgomery,  Wm. 

J.   Fleury) " 

Montgomery,  Robt.  A " 

Morine  &  Morine  (Alfred  B. 
Morine,  K.C,  A.  Nevill  Mo- 
rine)            " 

Morris.  Jameson  &  Roach 
(Elihu  G.  Morris,  David  W. 
Jameson,    Guy   R.   Roach)     .        " 

Morris,  W 

Mowat,  Langton  &  Maclennan 
(T.  Lansrton,  K.C,  H.  M. 
Mowat,  R.  J.  Maclennan)  .  " 
Mulock,  Milliken,  Clarke  & 
Redman  (William  Mulock 
Herbert  A.  Clark,  Harold 
W.  Shapley,  Henry  E.  Red- 
man, William     B.    Millike) 

{See  card  page  19) " 

Murray,  H.  W " 

Murton,  Harry  S " 

Nason,  Jos 

Nesbitt,  Russell 

Neville,  R.  S 

O'Brian,  J.  B 

O'Brien  &  Lundy  (H.  O'Brien, 
J.    S.    Lundy,    C.    Robinson, 

K.C.) 

Ogden  &  Bowlby 

Owens  &  Proudfoot  (E.  W.  J. 
Owens,  K.C,  Wm.  A.  Proud- 
foot)    

Parker  &  Clark  (W.  R.  Perci- 
val  Parker,  Geo.   M.   Clark) 

Parsons  J.  E 

Pearson,  James 

Plaxton,  G.  G 

Porter.  Chas.  H 

Price.  Garvey  &  Co 

Proudfoot,    Duncan,    Grant    & 

Sk^ans.       Wm.       Proudfoot, 

K.C.   E.    J.   B.   Duncan,    W. 

H.  Grant.  W.  A.  Skeans) .    . 

Proudfoot,  Wm " 
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REID,    ROBERT   A Toronto 

Reynolds,  E.  R 

Ridout  &  Maybee  (»SVe  card 
page  19) 

Rielly,  Fredk  D 

Ritchie,  G 

Ritchie,  Ludwig  &  Ballantyne 
(C.  H.  Ritchie,  K.C.,  M.  H. 
Ludwig,   A.   W.   Ballantyne)        " 

Roaf,  James  R 

Robertson,  James  E.,  K.C.    .    .         " 

Robertson  &  Maclennan  (Do- 
nald Robertson,  James  J. 
Maclennan) " 

Robinette,  Godfrey,  Phelan  & 
&  Henderson  (T.  C.  Robi- 
nette, K.C,  John  M.  Godfrey, 
Thos.  N.  Phelan,  Wm.  A. 
Henderson) 

Robinson,  C.  C " 

Rolph  &    Brown     (Thos.    T. 
Rolph,   E.  B.  Brown)    ... 

Ross  &  Holmsted  (J.  L.  Ross, 
A.  W.  Holmested) " 

Rowan,  Jones,  Sommerville  & 
Newman " 

Rowell,  Reid,  Wood  &  Wright 

Royce,  Henderson  &  Boyd.    .   .        " 

Ryckman,  Maclnnes  &  Mac- 
kenzie (E.  B.  Ryckman, 
K.C,  S.  Maclnnes,  K.C,. 
Chs.  W.  Kerr,  Christopher 
Mackenzie  (See  card  page 
19) 

SAUNDERS,  TORRANCE  & 
Kingsmill 

Schoff,  Elgin 

Scott,  Henry  J.,   K.C 

Segsworth,  R.  F 

Shaver,  H.  H 

Shilton,  Wallbridge  &  Co. 
(John  Shilton,  W.  H.  Wall- 
bridge)    

Silverthorn,  T.  A 

Simpson,  James  J.  W 

Singer,  A.  &  E.  F 

Singer  &  Singer  

Slattery,  T.  Frank 

Smellie,  R.  S 

SMITH,  C  P 

Smith,  L.  C 

Smith,  Rae  &  Greer  (J.  F. 
Smith,  K.C,  G.  L.  Smith,  R. 
H.  Greer)    

Smythe,  R.  G 

Standish  &  Snider  (Ira  Stan- 
dish,  Fletcher  C.  Snider) .    . 

Stewart,  A.  M 

Summerhays.  W.  F 

Sweeny,  G.  R 

Taylor,  W.  B 


THOMSON,  THOMAS  C.   .    .    .Toronto 

Thomson,  Tilley  &  Johnson 
(D.  E.  Thomson,  K.C,  Stra- 
chan  Johnson,  W.  N.  Tilley, 
A.  J.  Thomson,  R.  H.  Par- 
menter) " 

Thurston  &  Boyd  (W.  G.  Thus- 
ton,  W.  Boyd) 

Tremeear,  W.   J 

TYTLER,    JOHN,    K.C.     .     . 

Urquhart,  Urquhart  &  Page  (D. 
Urquhart,  T.  Urquhart,  H. 
W.  Page)    

Vandervoort,  M.P " 

Vickers,  Wm.  W " 

Waddell,  R.  Ruddock 

Waldron,  Gordon " 

Wallace,  J.  H.  G 

WATSON,        SMOKE,       CHIS- 
HOLM  &  SMITH     (Geo.    H. 
Watson,  K.C,    S.  C    Smoke, 
Wm.     C.     Chisholm,     J.  G. 
Smith,  N.  Sinclair) 

Watt,  H.  L 

Webb,  N.  R 

Welton,  Herbert  R 

Werrett  &  Thompson  (W.  A. 
Werrett  R.  M.  Thompson)    . 

WHERRY  ROBT 

White,  J.  P.,  K.C 

Whitehead,  W.  Morley  .... 

Wilkins,  Matthew 

Williams,   A.    J 

Wilson,   Thos.   H 

Wray,  Thos.  R.  J 

Wright,  J.  A 

YOUNG  &  McEVOY  (McGre- 
gor Young,  K.C,  John  A.  Mc- 
Evoy) 

Fraser,   James Tottenham 

Lamont,  John  J " 

Flynn  &  Diamond Trenton 

O'ROURKE,  T.  A " 

Ostrom,  G.  W 

Young,  S.  J 

Ware.  G.  G.  T Tweed 

Wills  &  Wright " 

Ormston,    W.    S Uxbridge 

Sharpe&   Cook  (  S.    S.  Sharpe, 
Hfnry    P.    Cooke) 

Thistlethwaite,  F.  W.   ..Vankleek  Hill 

Maxwell    £•   Labrcsse    .  . 

lUdnnes,  J.  A 

Collins.  A Walkerton 

Dixon,  Thcs " 

Klein.  O.  E 

Robertson  &  McNab  (D. 
Robertson,  K.C,  Alex.  E. 
McNab) 

Scott.   J.   H..   K.C 

Coburn,  J.   H Walkerville 
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Carscallen,  A.  B Wallaceburg 

Fraser,  J.   S " 

McDougall,  A 

Colville  &  Co Warkworth 

Payne,    W.    L.,   K.C 

Haight,  J.  C Waterloo 

McBride     &  MacKeuzie      (A. 
B.    McBride,    E.    W.    Mac- 

Kenzie) " 

Cowan      &      Towers      (Sarnia 

Branch) Watford 

Fitzgerald,  W.  E 

Cowper,  T.  D Welland 

GROSS,  J.  F 

German  &  Morwood  (W.  M. 
German,  K.C,  H.  R.  Mor- 
wood)           " 

MACOOMB,  H.   W 

Pettit,  G.  H 

Raymond  &  Spencer  (L.  C. 
Raymond,  L.   B.   Spencer) . . 

Rose,  H.  A.,  jun " 

Robertson,  J.  S West  Lome 

Ewart,  W.  M Westport 

Christian,  Arthur  E Whitby 

Farewell,  John    E.,    K.C.    .    . 

Rutledge,  James,   B.A " 

Smith   G.    Young,  LL.B.    ... 

Ferguson,  W.  J Wiarton 

Hart,  Geo.  C Winchester 

BARTLET,  BARTLET  & 
BARTLET  (N.  A.  Bartlet 
A.    R.    Bartlet,     Walter    G. 

Bartlet) Windsor 

Clay,  Henry " 


Davis  &  Healy   (F.    D.  Davis, 

A.  F.  Healy) Windsor 

Ellis,  A.  St.  G 

Fleming  &  Drake  (O.  E. 
Fleming,    A.    B.    Drake)  .     .        " 

Hanna,  J.  W " 

Kenning    &    Cleary      (E.     C 
Kenning,     E.     A.     Cleary) 
{See    card   page   49) .     .    . 

Kerby,  F.  C 

Panet,  A.  P.  E 

RODD,  WIGLE  &  McHUGH 
(J.  H.  Rodd,  S.  S.  Wigle, 
K.C,    T.    Gerald    McHugh) 

Sale,  A 

Sheppard,  M " 

Templeton,  James 

Holmes,   D Wingham 

Morton,   J.   A 

Vanstone,  R 

BALL  A.  S.,  K.C Woodstock 

Ball,    R.   N 

Kemp,  Clifford 

Little,  H.  A 

Mcdonald,  peter.    .    . 

McKAY  &  MAHON     (S.   G. 

McKay,    K.C,     Geo.    Ma- 

hon) 

McMullen,  W.  T 

Nellis,   J.  H 

PEARSON,  F.  L 

Wallace,  J.  G.,  K.C 

West,  W.    S 

McDiarmid,  Weeks  &  O'Neill  Woodville 


PRINCE   EDWARD  ISLAND 


Tweedy,   Geo.    (Rattenbury  & 

Tweedy) Alberton 

Duffy,  C  Cavan   .    .    .    .Charlottetown 
Gaudet    &   Haszard     (G. 

Gaudet,     L.     G.     Has- 
zard)   

Haviland,  Eustace  H..    . 
Johnston    &   Inman     (J. 

J.    Johnston,     Geo.    S.  " 

Inman 

^Marburton  &  Shaw     (A. 

B.  Marburton  K.C,  D. 

E.  Shaw) 

Mathison    &    Macdonald 

(J.     A.  Mathison,     A. 

Macdonald) 

McDonald,  John  S.   .    .    . 
McKinnon       &     McNeill 

(D.   R.   McKinnon,   R. 

M.  McNeill) 

McLean      &     McKinnon 

(A.  A.  McLean,    K.C, 

D.  McKinnon)    .... 
McLeod    &  Bentley     (D. 

C      McLeod      W.     E. 

Bentley) " 


McPhee,  Gearge  W.    .    .Charlottetown 
Palmer,  H.  James.  .    .   . 

Reddin,  James  H 

Smallwood,   Chas.  R. .    . 
Stewart  &  Campbell  (W. 

S.     Stewart     K.C,     A. 

Campbell) 

Inman,  Geo.  S Montague 

Fraser      &      McQuaid       (A.     L. 

Fraser,    M.P.,    A.   F.Mc-Quaid 

B.A.) Souris 

Bell,  J.  H Summerside 

McLeod,  Neil 

McQuarrie      &     Arsenault 

(Neil     McQuarrie,   K.C, 

A.  E.  Arsenault) .... 
Peters,    Ings    &    Saunders 

(A.   Peters,  K.C,    A.   E. 

Ings,  A.  C  Saunders)    . 

Strong,  Heath 

Tanton,  B.  W 

Tanton,  Wilfrid 

Wright,  Henry   E 

Wyatt,  J.  E 
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Cote,   P.    H Arthabaska 

Crepeau  &  Jodoin  (L.  P. 
Crepeau,  K.C.,  Henri  Jo- 
doin)      " 

Girouard,  Beaudry  & 
Girouard  (J.  E.  Girouard, 
K.C.,  Paul  A.  Beaudry, 
Arthur  Girouard)    ...  " 

Lavergne,  L.  R " 

Mailhiot,  A.  D 

Methot,  Dorais " 

Perrault    &    Perrault     (G. 

E.  Perrault,    K.C.,    Gust 
Perrault) " 

WALSH  &  POISSON  (John 

F.  Walsh,  Jules  Poisson) 

Cormier,  N.  C Aylmer  East 

Gagnon,  E Baie  St.  Paul 

Gobeil,  Jules 

Dionne,  J.  A Beauceville 

Fortin,    J.   E 

Letellier,  Blaise " 

Seers,  L.  A.,  K.C Beauharnois 

Cambray,  J.  A Beauport 

Capsey,  George Bedford 

Cornell,  Z.  E.,  K.C 

Denis,  Jean  J Berthierville 

Martineau,    Alphonse    .    .  " 

Chabot,  A.  H Black  Lake 

Bany,  D.  R.,  K.C Bryson 

Millar,      Roland       (See      card 

page   20) 

Beaudry,  F.  A Buckingham 

LANGLOIS,  J.  C 

Talbot,  J 

Meunier  &  Meunier  .  .Chambly  Basin 
Hamel,  C.  N.,  K.C.  .  .  .Charlesbourg 
Alain,   Ludger,   K.C.    .    .    .Chicoutimi 

Bergeron,  T.  L " 

Gagne,  J.  C " 

Langlois,  Antonio " 

Lapointe  &  Langlois  (Simon 
Lapointe,  Antonio  Lang- 
lois)    " 

Levesque,  Elzear " 

Tremblay,  Onesime.    ...  " 

Beaulne,  Joseph,  K.C Coaticook 

Hanson,  A.  C " 

Shurtleff,   W.   L.,  K.C.    ... 
Verret,   Hector,   K.C.    ... 

Charbonnel,  L.  E Cookshire 

Westover  &  Cotton   (E.  W. 

Westover,  W.  U.  Cotton)  Cowansville 

Garceau,  Nap Drummondville 

Lalonde,  C.  H.  .    .    .    . 

Marier  J " 


Giroux,    F.    X.   A.,   K.C.    (See 

card  page  26) Farnham 

Gaudet,  A " 

Lefebvre,  J.  E " 

Cimon  E.  Horace Fraserville 

LAPOINTE  &  STEIN    (Er- 
nest Lapointe,  K.C,  M.P., 

Adolphe   Stein,    K.C,    M. 

L.A.) 

Paradis,   Leon " 

Potvin   &   Langlais    (W.  A. 

Potvin,    Jules  Langlais) . 
Riou    &   Berube    (See  card 

page  26) 

Talbot,  L.  A 

Boissault    &  Fournier Granby 

McKeown    &    Boivin     (W.    K. 

McKeown,     Sweetsburg,   Geo. 

N.    Boivin,    Granby) ....'" 
Giroux,    F.    X.   A.,     K.C.    (See 

card  page  26) .    .    

Mailhot  M 

Desilets,  Auguste  ....  Grand  Mere 

Houle,  L.  P " 

Leiebvre,  A " 

Trembly,   J.   A.    .     .    .Hebertville  Stn. 
Achim,   Langlois    &    de   Grampre 

(H.   Achim,   J.    C    Langlois,   J. 

D.  de  Grampre) Hull 

Aylen   &   Duclos     (Henry    Aylen, 

K.C,  A.  W.  Duclos) " 

Bertrand,  Louis " 

Cousineau,  Louis " 

Devlin  &  Ste.  Marie  (E.  B.  Devlin, 

K.C,  J.  W.  Ste.  Marie).    ..." 

Devlin,   J.    A " 

Foran,  T.  P.,  K.C " 

Graham,  C  K " 

Le  Due,  L.  A " 

Major    &     Fortier     (C  B.  Major, 

K.C,   H.   A.  Fortier) " 

Parent,   J.  Alderic,   K.C " 

Patterson      &     Jenkins, 

(Branch  of  Montreal) .   .Huntingdon 

Short,  R 

Bonin,  Camille Joliette 

Bourgeois,  Ulric " 

Delanaudiere,  C.  T 

Dubeau,  J.  A " 

DUCHARME,  J.  P.  LEON.    .    . 

Grenier,   J.   A 

HEBERT,   ERNEST 

Ladouceur,   J.   E 

Marsolais,  A.  L 

PLETTE,   J.  A 
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Renaud  &  Guilbault  (J.  A. 
Renaud,  K.C.,  J.  A.  Guil- 
bault  Joliette 

Tellier  &  Ladouceur  (J.  M. 
Tellier,  K.C.,  J.  E.  Ladou- 
ceur)           " 

Trudeau,  J.  A.  Hector " 

Fay,  J.  E Knowlton 

Robert,   Rodolphe Labelle 

Mackay,  Alfred Lachine 

Bampton,  G.   E.,  K.C Lachute 

Legault,  L.  L " 

Palliser,  J " 

Becigneul     Adolpbe.     .Lake  Megantic 
Gaudet,  J.  Adelard  ...     " 
Laliberte,  Edgard   ..." 

ROY,  JOS " 

Gaulet,  H Lambton 

Guiudon,  J.  L.  U 

Faribault,  Jos.  Edouard, 

K.C LAssoinption 

Piche,  Anthime,   K.C.    . 

Rouillard,  Leon La  Tuque 

Belleau   &   Belleau     (E.    Belleau, 

C.  R.  N.  Belleau) Levis 

Bernier,   Alpbonse,   C.R " 

Darveau     &     Darveau     (C.     Dar- 

veau,  V.  Darveau) " 

Gelly,  Emile " 

Pelletier,  Belleau,  Baillargeon    & 

Belleau " 

Chapleau,  J.  E Limoilou 

Beland,  Gedeon Louiseville 

Desaulniers,  A.  L.,  K.C.   .    . 

Ducharme,  Raoul 

Ducharme,  Romulus  .... 

Tourigny,  A Magog 

Beauregard     &    Labelle      (E. 

Beauregard,  J.  E.  Labelle)  Mainville 

Angers,  Charles Malbaie 

Bergeron,  R " 

DAuteuil,  Pierre " 

Martin,  Percy " 

DeGranpre,  J.  D Maniwaki 

Ostigny,  Emile Marieville 

Bender,       Albert      Joseph, 

K.C Montmagny 

Berube  L.  Omer 

Choquette,     Galipeault,     St. 
Laurent  &  Lafferty  .... 

Dechene,  Aime 

Gagne,  Albert 

Gendron,  Charles 

Lavergne  &  Taschereau 

(Real  Lavergne) 

Rousseau,  Maurice 

Adam,  Joseph,  K.C Montreal 

ANGERS,  DELORIMIER, 
GODIN  &  DELORIMIER 
(Hon.  A.  R.  Angers,  K.C, 
A.  E.  DeLorimier,  Eug.  H. 
Godin,  J.  G.  DeLorimier)    .     ,    " 


Archambault,  A.  S Montreal 

Archambault,  C  Aug " 

Archambault,  J.  B " 

Archambault,  J.  H " 

ARCHAMBAULT,      JOSEPH 
Archambault,     Robillard,     Ju- 
lien  &   Berard     (J.    B.    Ar- 
chambault, J.  A.  Robillard, 
J.  A.  Julien,  J.  B.  Berard)        " 
ARMSTRONG,   EDGAR  N.    . 
Atwater,      Duclos      &   Bond 
(Hon.  A.  W.  Atwater,  K.C, 
C  A.  Duclos,  K.C,  William 
L.    Bond,    K.C,     E.    G.    T. 
Penny)   {See  card  page  20) 

Audet,   H.   E 

Bagg,  R.   Stanley " 

Ballon,  Isidore " 

Barnard,  McKeown  &  Barry 
(C.  A.  Barnard,  W.  K.  Mc- 
Keown, Leopold  Barry)  .  .  " 
Bastien,  Bergeron,  Cousineau 
&  Jasmin  (F.  de  S.  A.  Bas- 
tien, K.C,  J.  G.  H.  Bergeron 
P.  Cousineau,  K.C,  A.  Jas- 
min)   

Bayard,  J.  Alphonse " 

BEAUBIEN     &    LAMARCHE 
(C  P.  Beaubien,  K.C,  J.  A. 

Lamarche,  K.C) " 

Beauchamp,  Emile " 

BEAUCHAMP,  JEAN  JOS.  . 
Beaudin,  Loranger,  St.  Ger- 
main, Guerin  &  Raymond 
(S.  Beaudin,  K.C,  L.  J. 
Loranger,  P.  St.  Germain, 
Leapold    Guerin,    B.    Panet 

Raymond) " 

Beaudry  &    Beaudry     (L.    R. 
Beaudry,   Adrien   Beaudry)        " 

BEAULIEU   R.   H 

Beauregard,  Elie " 

Beauregard,  Labelle  &  Des- 
rochers  (L.  E.  Beauregard, 
Ed.  Labelle,  F.  Desrochers)  " 
Beckett  A.  E.,  G.T.R.  Solicitor 
Beique,  Beique  &  Beique. 
(Hon.  Fred  L.  Beique,  K.C, 
L.  J.  Beique,  F.  A.  Beique, 

H.  A.  Beique) " 

Belanger  &  Bel  anger  (L. 
Belanger,  A.  Belanger) 
( See  card  page  20 ) .    .    .    . 

Belleau,  Joseph 

Benoit,  B " 

BERNARD   &    GADBOIS     (L. 
Ed.  Bernard,  K.C,    Emilien 

Gadbois) " 

Bernard,  J.  A 

Bessett  &  Dutaud " 

Bessette,  Wilfrid,  L.L.L.  ... 
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Bisaillon  &  Brossard   (F.  J. 
Bisaillon,    K.C.,    Art.    Bros- 
sard, K.C.,  Hector  Roannes 

Bisaillon,  LL.B Montreal 

Bissonnette,    J.    B.,   K.C.    .    . 

Blair,  Laverty  &  Hale    (  \V. 

Blair,  F.  J.   Laverty,  K.C, 

C.  A.  Hale)   (See  card  page 

20) 

Bonin,  Alex.  L 

Boudreault,  J.  B 

Boudreault,  P.  A.,  K.C.    .    .    . 

Bourbonniere,    Fortunat,  K.C. 

Bouthillier,    Victor    .... 

BOYD,   LESLIE  H.,  K.C.    .    . 

Brodeur  &   Garand    .    .       .    . 

Brosseau,  Brosseau,  Tansey 

&  Thibault    (T.  Brosseau, 

K.C,      Bernard       Brosseau, 

Thos.     M.    Tansey,     B.C.L., 

Eugene   Angers)     (See  card 

page  21) 

Brosseau,  Jacques 

BROWN,  MONTGOMERY  & 
McMICHAEL  (A.  J.  Brown, 
K.C,  W.  P.  Sharp,  K.C, 
George  H.  Montgomery, 
Robt.  C  McMichael,  Rennie 
0.  McMurtrey,  Warwick  F. 

Chipman) 

BROWN  &  STAVELEY  (E. 
N.  Brown,  W.  R.  Staveley) 

Bruchesi,  Charles,  K.C 

Brunet  &  Bissonnette   .... 

Bureau,   J.   E 

Bidden,  Hanbury  A 

Bumbray    &   Gauthier    (J.    E. 
C.    Bumbray,     —    Gauthier 
JBusteed    &  Lane    (E.  B.    Bus- 
teed,  K.C,  C.  Lane)    .... 
BUTLER,    T.    P.    (Col.),    K.C 

Butler,  William  H 

Cahan,  C  H.,  K.C 

Cameron,  Alex.  G 

Cameron  &  Tucker 

CAMPBELL.  McMASTER  & 
PAPINEAU  (George  A. 
Campbell,  K.C,  Andrew  R. 
McMaster,  K.C,  Talbot  M. 
Papineau;  Counsel:  Do- 
nald McMaster,  K.C,  D.CL 

Campbell,  C.  S 

Carmichael,  Saumarez  .... 
Casgrain,  Mitchell,  McDougall 
&  Creelman  (T.  Chase 
Casgrain,  K.C,  Victor  E. 
Mitchell,  K.C,  A.  Chase 
Casgrain,  Errol  M.  Mac- 
dougall,     J.     J.  Creelman) 

Casgrain,  Pierre  F 

Champoux,  Charles 


Charbonneau,  Jean " 

Chauvin,   Baker    &    Walker 

(Henry    N.    Chauvin,    Geo. 
H.    Baker,    H.    E.    Walker) 
(See   card   page   21).    ..    .Montreal 
CHENLVERT  RENE   .... 
Cholette,  H.  A.,   L.L.B.    ... 
Cinq-Mars    &    Cinq-Mars    (Al- 
fred Cinq-Mars,  Alex.  Cinq- 
Mars)    

Claxton  &  Ker  (A.  G.  B.  Clax- 

ton,   T.   R.   Ker) 

Coderre  &  Coderre  (Louis  Co- 

derre)    " 

Cook     &  Magee     (J.     Wilson 

Cook,  A.  A.  Magee)    ....        " 
Cordeau,     Bissonnet    &  Geof- 

frion " 

Cotton  CM 

Coulin,  J.  E 

Cousineau,  0.,  L.L.L " 

Coyle,  Peter  J.,  K.C 

Craig,  F.  A 

CRANKSHAW  &  CRANK- 
SHAW  (Jas.  Crankshaw, 
K.C,   Jas.   Crankshaw  jun)        " 

Cresse,   L.   G.  A " 

Cross,  S.,   K.C 

Cruickshanks,   Wm.   G.    .    .    .        " 

Cullen,  James  P 

Curran,  Louis  E " 

Curran,  Frank  J " 

Dalbec,  Alfred " 

Dalbec,  Hector " 

Damphousse,   J.    H.,    L.L.B.    .        " 

David,  Athanase " 

David,  J.  PI 

Davidson  &  Ritchie  (L.  H. 
Davidson,  K.C,  W.  F. 
Ritchie,   K.C.) 

Davidson  &  wainwright 

(Peers        Davidson,       K.C, 
Arnold     Wainwright,     K.C, 
Maurice  Alexander)    ...        " 
De  Bellefeuille,  E.  L.,  K.C.   . 
De  Boucherville,     Mullin     & 
Mathieu,    ( De  Boucherville 
Robt.  T.,  Jos.  B.  Mullin,  A. 
Papineau  Matthieu)  .    ... 
DECARIE      &      DECARY 
(Hon.  Jerimie,  L.  Decarie, 
K.C,       Alphonse      Decary, 
K.C,     P.     A.     Decary,     E. 
Marier)     (See     card     page 

21) 

Deguire  &  Decarie " 

Deguire,  A.  S " 

Delage,  L.  O 

De  Lamothe,  Jacques   ....        " 

DeLorimier,  L.  R " 

De  Lorimier,  Raoul  G.,  K.C.  .        " 
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Deraers.  Hector Montreal 

Depocas,  G.  E 

Desaulniers,  Gonzalve  ....        " 
Desaulniers     &  Vallee     (Gon- 
zalve      Desaulniers       K.C, 

Arthur  Vallee) " 

Desbois  &  Delage   (D.  L.  Des- 
bois,  L.  O.  Delage)    .... 
Descarries       &       Descarries 
(Jos.     A.  Descarries,     K.C., 
N.  Descarries) 

Desjardins  Alpbonse " 

Desjardins   (hon)  Alph  ...  " 
Desjardins,  Art,  sen   ....  " 
Desjardins,  Magloire   ....  " 
Dessaulles  &   Garneau    (Casi- 
mir  Dessaulles,    Leon    Gar- 
neau)      " 

Doberty,  Hon.  C.  J.,  K.C.   .    . 
Dorais  &  Dorais     (A.  P.    Do- 

rais,  O.  P.  Doras   ) .    .    .    .        " 

Doutre,   Jean   B " 

Drouin,  Joseph " 

Duff,  A.  Huntly 

Dupre,  L.  P " 

Dussault,   Mercier  &  Dupuis.        " 

DuTremblay,  P.  R 

Elliott     &      David      (H.     J. 

Elliott,  L.  A.  David)     (See 

can]  pa  tie  24) 

EMARD     &    EMARD     (J.     U. 

Emard,    K.C,    Hon.    J.  Aid. 

Ouimet,       Chas.       Emard) 

Enright,  F.  T.  . 

Faribault,  Leon " 

Fauteux  &  Fauteux   (G.  Fau- 

teux,  Francis  Fauteux) .     .        " 
Ferguson,  John  M.,  K.C.   ...        " 

Filion,  Zephirin " 

FLEET,  FALCONER,  PHE- 

LAN  &  BOVEY   (C.  J. 

Fleet,  K.C,  Alex.  Falconer, 

K.C,  M.  A.  Phelan  and  W. 

Bovey) 

Fontaine  &   Labelle    (Z.    Fon- 
taine,  J.   A.   Labelle,   K.C.)        " 

Forget,  Joseph " 

Fortin,  Anthime " 

Foster,  Martin,  Mann,  Mac- 
Kinnon &  Hackett  (Geo.  G. 
Foster,  K.C,  J.  E.  Martin, 
K.C,  J.  A.  Mann,  G.  G.  Mac- 
Kinnon, John  T.  Hackett) .        " 

Fournier,  J.  O " 

GAGNE,  HORACE  J 

Gagnon,  Amedee " 

Gaudet,  Chas.  D 


Gauthier  &  Beauregard  (L.  J. 
Gauthier,  K.C.  Elzear  Beau- 
regard)     Montreal 

Gauthier,  Z " 

Gelinas,  Joachim " 

GEOFFRION,  GEOFFRION 
&  CUSSON  (V.  Geoffrion, 
K.C,  Aime  Geoffrion,  K.C, 
Victor  Cusson,  K.C)    ... 

Geoffrion  &  Goyette  (Amedee 
Geoffrion  K.C,  Omer  A. 
Goyette,   K.C.) 

Gibeault,  Arthur 

Gilman  &  Boyd  (Hon.  F.  E. 
Gilman,  K.C,  Leslie  H. 
Boyd,   K.C) 

Globensky,  Arthur " 

Godin,  L.  A.  E 

GOLDSTEIN      &      BEULLAC 
(Maxwell     Goldstein,     K.C, 
Pierre      B  e  u  1 1  a  c,      K.C, 
(Arthur      Lalonde,       John 
A.  Engel) 

Gosselin  &  Lamarche.    ...        " 

Gouin,  Lemiex,  Murphy  & 
Berard  (Hon.  Lomer  Gouin, 
K.C,  Hon.  Rodolphe  Le- 
mieux,  K.C,  D.  R.  Murphy, 
K.C,  L.  P.  Berard,  K.C, 
Antoine  Perrault,  J.  H. 
Dillon) 

Goyette  C.  Aime 

Goyette,  Omer 

Goyette  &  Trudeau 

Gravel,  J.  A.  E 

Greenshields,  Greenshields 
&  Languedoc  (J.  N.  Green- 
shields K.C,  E.  Langue- 
doc,  C  G.  Greenshields,  E. 
R.  Parkins)  (See  card  page 
22) 

Grenier,  A.  W.,  K.C 

Grenier,  Armand 

Guertin,  C  A 

Hall,  A.  Rives 

Harris,  S.  L.  Dale 

Hatchette,  F.  J 

Heneker  &  Johnson  (R.  T. 
Heneker,  W.   S.  Johnson) . 

Hetu,  C  A 

Howard,  C  G 

Hibbard,  Boyer  &  Gosselin 
(F.  W.  Hibbard,  K.C,  Louis 
Boyer,  K.C,  Louis  Gosselin, 
hon.  R.  Dandurand,  K.C.) 
(See   card   page   22).     .     . 

Hickson,  Campbell  &  Couture 

Holt,  Chas  M..  K.C 
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Honan,   M Montreal 

Hubert,  L.  J.  R 

Huot,  Lucien 

Hurteau,  H.  A 

Hutchins,  H.  A.,  K.C 

lies,  Charles 

Internoscia  &  Fortin  (Jerome 
Internoscia,  Tancrede  For- 
tin)     

Jacobs,  Hall,  Couture  & 
Fitch  (  S.  W.  Jacobs  K.C, 
A.  R.  Hall)  (See  card  page 
22) 

Jalbert  &  Vanier 

Jasmin,  V.  F 

Jette,    Tancrede 

Joannette,   J.  H 

Jodoin,  Tancrede 

Johnson,  A.  R 

Kavanagh.  Lajoie  &  La- 
coste  (H.  J.  Kavanagh, 
K.C,  H.  Gerin-Lajoie,  K.C, 
thieu,  Alex  Lacoste,  T.  J. 
shallow)  {See  card  page 
23) 

Lachapelle  &  Beaulieu  (Ana- 
tole  Lachapelle,  J.  A. 
Beaulieu) 

Lachapelle  &  Denis  (Adelard 
Lachapelle,  Lucien  Denis) . 

Lacoste,  Hon.  Sir  Alex.  .    .    . 

Lacroix,  J.  0 

Lafleur.  MacDougall,  Mac- 
Farlane  &  Pope  ( Eugene 
Lafleur,  K.C,  Gordon  W. 
MacDougall.  K.C,  Law- 
rence MacFarlane,  Charles 
A.  Pope,  Gregor  Barclay, 
William  B.  Scott)  (See 
card   page   23) 

Lafortune,  D.  A.,  K.C.   .    .      . 

Lamarche  &  Duckett  (Jos.  P. 
Lamarche,    R.   L.   Duckett) 

LAMARCHE  &  LAMARCHE. 

LAMARRE  &  BRODEUR 
(Joseph  I.  Lamarre,  J.  A.  A. 
Brodeur) 

Lamontagne  Yvon,  B.A 

LAMOTHE  &  TESSIER  (J. 
C.  Lamothe,  Camille  Tes- 
sier) 

Lamothe,  St.  Jacques  &  La- 
mothe     

Landry,   L.  J 

Lantier,  J.  0 

Laporte,  Clovis,  K.C 

Laramee  &  Desjardins 
(Arthur  Laramee,  C.  H. 
Desjardins) 

Lavallee.  Delfausse,  Desma- 
rais  &  de  Serres 


Lavallee   &  Rheaume.    .     .    .Montreal 

Leduc,  A " 

Leblanc,  Albert " 

Leblanc,  Brossard  &  Forest 
(Hon.  P.  E.  Leblanc,  K.C, 
Edmond  Brossard,  Alfred 
Forest) " 

Lebourveau,  S.  A " 

Leduc,  Adelard " 

Lefebvre,  L.  J " 

Leonard,  Patenaude,  Filion  & 
Monette " 

LIGHTHALL  &  HARWOOD 
(W.  D.  Lighthall,  M.A.,  C 
A.  Harwood,  A.  McN.  Ste- 
wart )  .♦ 

Loranger,  Hon.  L.  O " 

Loranger,   J.   H 

Loranger  &  Prudhomme  (J. 
H.  Loranger,  J.  A.  Prud- 
homme)         " 

Lovett,  H.  A.,  K.C 

Lussier,  Edmond " 

Lyman  &  Dunlop  (John  H. 
Dunlop,   K.C.) 

McAvoy,  Handfield  &  Hand- 
field   

McCord,   David  R.,  K.C.    .    . 

McCORMICK  &  LEBOUR- 
VEAU l  Duncan  McCor- 
mick,  K.C,  Stedman  Le- 
bourveau)             " 

McGibbon,  Casgrain,  Mitchell 
&  Casgrain  (Th.  Chase  Cas- 
gran,  K.C,  V.  E.  Mitchell, 
K.C,  A.  Chase  Casgrain).. 

McGoun  &  Pelletier   .... 

McLEXXAX,  HOWARD  & 
AYLMER  <F.  S.  McLen- 
nan, K.C,  E.  Edwin 
Howard,  H.  U.  P.  Aylmer) 

MacCallum,  O.  B 

Macalister,  A.  W.  G 

Mackay,   Hugh 

MacLennan  &  Baker  I  F.  S. 
MacLennan,  K.C,  W.  A. 
Baker,  K.C)  (See  card 
page  23) 

Mallet,  Robert 

Marceau,    J.    O " 

Marechal   &   Landry    ....  " 
MARGOLESE  &  TRITT.  ... 
Marsan  &  David     ( G.  A.  Mar- 

san,  J.  H.   David)    ....  " 
Martineau  &  Jodoin     (Victor 

Martineau,  Arthur  Jodoin)  " 

Masson,  Louis,  K.C " 

Mathieu,  A.  Papineau  ....  " 

Mathieu,    J.    U " 

Meagher,  J.  J " 


s- 
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Menard      &       Rondeau       (G. 

.Menard,   A.    O.    Rondeau)    Montreal 
Mercier     &  Beique      (Honore 

Mercier,  H.  A.  Beique)  .  " 
Meredith,  Macpherson, 
Hague,  Holden  &  Shaugh- 
nessy  (F.  E.  Meredith,  K.C., 
K.  R.  Macpherson,  K.C., 
H.  J.  Hague,  A.  R.  Hol- 
den, W.  J.  Shaughnessy, 
C.  G.  Howard,  C.  S.  Camp- 
K.C.,     counsel)      (See     card 

page  23) 

Merrill,  Walter  A 

Meunier,  L.  C,  B.A " 

Mignault,  P.  B.,  K.C.   ..... 

Migneron,  J.  H 

Millette,  N.  A 

Moffat,  George  U 

Molleur  &  Brosseau  (J.  A. 
Mclleur,  Jacques  Bros- 
seau)     

Molleur,  J.  A 

Monk,  F.  D.,  K.C 

Montpetit,  Edouard " 

Monty,  Chas 

Monty  &  Duranleau  (Ro- 
dolphe  Monty,  Alfred  Du- 
ranleau)   

Morrison,  G.  A " 

Morrison,  M.  J 

Mousseau  &  Gagne " 

Normandin,   Z 

Ouimet,  Hon.  Alderic " 

Ouimet,  J.  Adelard " 

Pagnuelo,  T 

Papillon,  J.  H.  O 

PARADIS   RODOLPHE.    .    . 
Pariseault  &  Lapierre  .... 
Patterson      &     Jenkins     (W. 
Patterson,    Jos.   Jenkins)    . 

Payette  &  Brosseau " 

Pelissier,  Wilson  &  St. 
Pierre  (Ernest  Pelissier, 
K.C,  C.  A.  Wilson,  K.C. 
G.    St.    Pierre)     (See    card 

page  24) 

Pelletier,  Jos 

Pelletier,  Letourneau  &  Beau- 
lieu  (L.  C.  Pelletier,  K.C, 
S.   Letourneau,   K.C,   L.   E. 

Beaulieu) 

PELLETIER  &  PELLETIER 
(Hormisdas   and    Alphonse 

Pelletier) 

Pilon  &  Caron    (A.  Pilon,  H. 

M.  S.  Caron) 

Perron,  Taschereau,  Rinfret 
&  Genest  (J.  L.  Perron, 
K.C,  R.  Taschereau,  T.  Rin- 
fret,  Rosario  Genest) ...        " 


Place,  E.  G Montreal 

Prudhomme,  J.  A " 

Pruneau,  J.  A.  N 

Rainville  &  Gagnon " 

Rainville,  J.   H 

Rainville  &  Rainville  Hon.  H. 
B.     Rainville,     K.C,     Paul 

Rainville) 

Raymond,  Maxime " 

Raynes,  Chas.  K.C 

Renaud,  J.  H.  W 

Rheaume,  Theodule " 

Rivet,  Glass  &  Sullivan  (L.  A. 
Rivet,   L.     G.  Glass,     J.  A. 

Sullivan) 

Robitaille,  Clement 

Rodier  &  Archambault  ....        " 

Roy,  Euclide " 

ROY,  F.  X.,  K.C 

Roy,  Romuald " 

ST.  CYR,  GONTHIER  & 
FRIGON,  (Alf.  St.  Cyr, 
Geo.  Gonthier,  Alp.  P.  Fri- 

gon) 

St.  Julien  &  Theberge  (J.  A. 
St.  Julien,  K.C,  Albert  The- 
berge, K.C " 

Sassville,  Emile  L " 

Senecal,   Oscar 

Shaughnessy,  W.  J " 

Smith,  Markey  &  Skinner  (R. 
C  Smith,  K.C,  F.  H.  Mar- 
key,  K.C,  Waldo  W.  Skin- 
ner)     

Sperber,  M.  M 

Stackhouse,   Russell    T..     .    . 

Staveley,  W.  R 

Stephens  &  Harvey  (C  H. 
Stephens,  K.C,     Alfred     F. 

Harvey,   K.C.) 

Stewart  &  Stewart  (A.  S.  and 

Wm.   Stewart) 

Surveyer,  Ogden  &  Ma- 
riotti   (See  card  page  47) 

Surveyer,  Paul 

Tache,  L.  H 

Taillon,  Bonin  &  Morin  (J.  A. 
Bonin,  K.C,  L.  J.  S.  Morin, 

A.  Z.  Morin) 

Tetreau,  E.  D " 

Tetreau,  Maurice 

Tremblay,   F.  P 

Trihey,  Bercovitch  &  Kearney 
(H.  J.  Trihey,  P.  Berco- 
vitch,  K.C,  Wm.    P.  Kear- 

ney) 

Trudeau,  J.  C.  H 

Trudeau,  L.  T.  A 

Trudel,  Armand 

Tucker,  Henry  J 

Vallee,   Arthur " 
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Vanier,  Anatole Montreal 

VIPOND  &  VIPOND  (Ernest 
E.   Vipond,   Herbert   S.   Vi- 

pond) " 

Walsh  &  Walsh  (J.  C.  Walsh, 

Thos.  E.  Walsh) 

Weinfield  &  Ledieu " 

Weldon,  Jos.  W " 

White  &  Buchanan  (W.  J. 
White,  K.C.,  A.  W.  P. 
Buchanan,      K.C.,      T.     H. 

Owens) " 

Duggan,  Ed.  J Murray  Bay 

Merizzi,   Emile Napierville 

Blanchet,  T.  A New  Carlisle 

KELLY  &  MAGUIRE   (J. 

H.  Kelly,  P.  Maguire)  " 

Mousseau,  J.  A " 

Riopel,  L.  J " 

Camirand,  W.,  K.C Nicolet 

Comeau,  L.  H " 

Trahan,  A " 

Achim,  Honore Nominingue 

Bousquet,  J.  B " 

Delage,  A 

Mackay  Aug.  S Papineauville 

Garneau,  A.  S.,  K.C Perce 

Flynn,  W.  A.  E " 

Houde,  Louis Plessisville 

BEDARD,  CHALOUT,  LA- 
VERGNE  &  PREYOST 
(Jos.  E.  Bedard,  K.C,  P. 
V.  Chalout,  Armand  La- 
vergne,      J.       A.      Prevost, 

LL.L.) Quebec 

Belanger,  Art 

Belleau  St.  Foye 

BERNIER  &  BERNIER  (Alp. 
Bernier,    K.C,     Henri     Ber- 

nier)    

Campbell,  R.,  K.C 

Cannon  &  Power  (Lucien  Can- 
non, Chs.  G.  Power) .... 

Cantin,  Pierre 

CASGRAIN,  LA  VERY,  RI- 
VARD,  CHAUVEAU  &  MAR- 
CH AND  (Hon.  Th.  Casgrain, 
K.C,  J.  L.  Lavery,  Adj.  Ri- 
vard,   K.C,   C.   A.   Chauveau, 

Amie  Marchand) 

Chapleau,  J.  E 

Choquette,  Galipeault,  St.  Lau- 
rent &  Laferte  (Hon.  P.  A. 
Choquette,  C.R.,  LL.D.,  Ex- 
Judge  Superior  Court,  Que- 
bec, Antonin  Galipeault, 
Louis     St.     Laurent,     Hector 

Laferte) 

Chouinard,  Mathias 

Cimon  &  Parent  (H.  Cimon, 
Louis  Emile  Parent) .... 


COOK,  W.  &  A.   H.    (W.  Cook, 

K.C,  A.  H.  Cook,  K.C,  Arch. 

Laurie,    F.    Murphy).     .     .     .Quebec- 

Corriveau  App.,  K.C " 

Darveau    &     Darveau     (C  Dar- 

veau,  K.C,  C  V.  Darveau) . 

Davidson,  W.  H " 

De  Billy,  V.  A 

DEMERS  &   DEMERS     (L.    G. 

Demers,  K.C,  A.  Demers) .  .       " 

Dionne,  C  E.  L.,  K.C 

Drouin,      Drouin,     Sevigny, 

Drouin  &  Grenier " 

Edge,  J.  W 

Flynn  &  Flynn " 

Francoeur  &  Vien  (J.  N.  Fran- 

coeur,   Thos.   A.   Vien)       .    .       " 
Gagne     &     Gagne      (J.     Arthur 

Gagne) " 

Gelly  &   Dion 

Gibsone  &  Dobell  (George 
F.  Gibsone,  K.C,  Alfred  C 
Dobell)    (See  card  page  25) 

Gobeil,  Ant " 

Gosselin,  Jean " 

Guay     &     Fremont       (Adolphe 

Guay,  Charles  Fremont) .    . 
Lachance,   Ahern   &   Boulanger 

Lane  &  Cambray 

Larue,  J.  L " 

Larue,  Wm " 

Leduc,  Paul "■ 

Mercier,  E " 

Morancl  &  Savard  (Lucien  Mo- 
rand,  Alp.  Savard)    

Morin,  L.  D " 

O'Sullivan,  H 

Patry,  Jules 

Pelletier,  Belleau,  Baillar- 
geon  &  Belleau  (Hon.  L. 
P.  Pelletier,  K.C,  Eus.  Bel- 
leau, K.C,  Elzear  Baillar- 
geon,  Noel  Belleau)  (See 
card  page  25) 

Pentlaud,    Stuart,     Gravel     & 
Thomson     (Chas.     A.    Pent- 
land,   G.    G.   Stuart,   J.   P.   A. 
Gravel,   A.    C   M.   Thomson) 
(See  card  page  25) " 

Plamondon,  Grenier  &  Bedard        " 

Pouliot,  Louis  Alp " 

Robertson,  Alexander,  K.C.   .    .       " 

ROCHER,   ROBT 

Rochette,  J.  A 

Rouillard  &  Darveau   ....         " 
Smith,  Chas 

Taschereau,  Alleyn  (See  card 
page  26) 
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TASCHEREAU,  ROY,  CAN- 
NON. PARENT  &  FITZ- 
PATRICK  (Hon.  L.  A.  Tas- 
chereau,  K.C.,  Ferdinand 
Roy,  K.C,  L.A.  Cannon,  Geo. 
Parent,  Arthur  Fitzpatrick)   Quebec 

Turcotte  Jos.   P.,  K.C 

Turgeon,  Roy,  Langlais  & 
Morin  ( Hon.  Adelard  Tur- 
geon, Ernest  Roy,  Romeo 
Langlais,   Oscar   Morin)    .    . 

McKenzie  &  Artois  (Hon. 
P.  S.  G.  Mackenzie,  J.  V. 
Artois,  K.C.) Richmond 

Asselin,  L.  N.,  K.C Rimouski 

Asselin,  R.  E 

Begin,  P.  A 

Bernier,  N 

Fiset  &  Tessier  (H.  R.  Fiset, 
Aug.  Tessier,  jun) 

Gagnon,  Sasseville  &  Gagnon 

Martin,  J.  P 

Pouliot,  J.   N.,  K.C 

Tache,  Louis 

Berube,  Leo Riviere  du  Loup 

Bergeron,  L.  T Roberval 

Boily,  Armand " 

Lefebvre,   Thomas " 

Pelletier,  A " 

Vallee,  J.  D.  V 

HOVEY,       HORACE      M., 

K.C Rock  Island 

St.  Pierre,  G.  H.,  K.C.    . 

De  La  Ronde,  R.  P St.  Andrews 

Baribeault,  J.  E. 

Ste.  Anne  de  la  Perade 

Desaulniers,  A.  L.,  C.R. 

Ste.  Anne  de  la  Perade 

Champagne   Hon.    Hector, 

K.C St.  Eustache 

Fortin,  Arthur St.  Evariste 

Allard  &  Allard  (Hon. 
Jules  Allard,  K.C, 
Adolphe  Allard)    .    .St.  Frs.  du  Lac 

Baril,  Z 

Godbout,  Arthur. St.  George  de  Beauce 

Godbout,   Arthur.    .    .St.  George  East 

Beauregard,  J.  O.,  K.C.  St.  Hyacinthe 

Chicoine,  Wilfrid.    .    .    . 

Fontaine,  V.  E " 

Lussier  &  Guimont  (L. 
Lussier,  Ernest  Gui- 
mont)   " 

DeMartigny,  J.  C.  L.   .    .    .St.  Jerome 

Nantel  &  Rochon  (W.  B. 
Nantel,  K.C,  Gedeon  Ro- 
chon)      " 

Prevost  &  Marchand  (Hon. 
Jean  B.  Prevost,  C.  E. 
Marchand,    K.C.)     ... 


Belanger,  L.  C St.  Johns 

Careau,  J.   P " 

Cartier,  J 

Chasse,  P.  A.,  K.C 

Deland  &  Brassard 

Demers     &    Fortin     (Joseph 

Demers,    George    Fortin) . 

Dore,   P.  J 

Messier,  J.  S.,  K.C 

Bouffard,  Pierre,  K.C. 

St.  Joseph  de  la  Beauce 
Dufour,  F.  X.  . 
Faribault,  J.   .  " 

Hamel,  G.    F.    . 
Pacaud  &  Morin 

(A.      Pacaud, 

K.C,     L.    Mo- 

L.  Morin)      .  "  " 

Talbot,   L.  U.    . 
Sylvestre,  Joseph,  K.C.  .   .St.  Julienne 

Fortier,  H St.  Marie    Beauce 

Morency,  J.  A.  .    .    .  " 

Beaulieu,   Emery    ...      .St.  Martine 

Cantin,    Pierre St.   Romuald 

Ethier   &    Lalande    (J. 

A.     C  Ethier,     K.C, 

M.P.,  Donat  Lalande, 

B.L.,  K.C.) St.  Scholastique 

Gaudet,  Bernard 

St.  Therese  de  Blainville 
Paquette,  A.  E.,  K.C.  Shawinigan  Falls 

Drapeau,  R.  A Shawville 

Bachand,  C  E Sherbrooke 

CAMPBELL   &   GENDRON 

(F.  Campbell,  K.C,  L.  N. 

A.   Gendron) 

Cate,  Wells  &  White  (C.  W. 

Cate,  K.C,  J.  P.  Wells,  C 

D.  White) 

Duffett,  H.  J 

FOREST,   LIONEL.     ... 
FRASER,  MACDONALD  & 

RUGG     (H.     R.     Fraser, 

K.C,  R.  Macdonald,  K.C, 

F.   S.   Rugg) 

Harding,  H.  F 

Lawrence,  Morris  &  Mc- 

Iver     (H.   D.    Lawrence, 

W.    Morris,    K.C,   W.    E. 

Mclver)     (See  card    page 

26) 

Leblanc,  J.  A.,    K.C.     .    . 

Lemay,  J.  H 

Leonard    &  Juneau     (John 

Leonard,     K.C,      P.     A. 

Juneau) 

Nicol,  Jacob " 

O'BREADY  &  PANNETON 

(M.  O'Bready,  D.  Panne- 
ton) 
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Rioux  V.  Emile Sherbrooke 

Tracy,  W.   C 

Allard,  Lanctot  &  Magnan 

(J.    Allard,    A.    Lanctot, 

G.   Magnan) Sorel 

Brousseau,  J.  B.,  K.C " 

Cardin   &  Allard     (J.  A.    Cardin 

Adolphe  Allard) *' 

Lefebvre  F.,  K.C " 

Lanctot    &  Magnan   (A.     Lanctot 

G.  Magnan " 

WURTELE,  C.  J.  C " 

Hackett,  Hon.  M.  F.,  K.C.    .Stanstead 
Giroux,  F.  X.  A.,  K.C.    (  S '<« 

card   page  26) Sutton 

Chauvin,  Baker    &  Walker 

(H.   N.    Chauvin,    G.     H. 

Baker,  E.  H.  Walker)   .   .  Sweetsburg 
Gironx,  F.  X.  A.,  K.C.    I  S< 

card  page  29) " 

Leonard,  A.  J.  E 

Lynch,  W.  H 

McKeown  &  Bovin    (W.  K. 

McKeown,  Geo.    H.    Boi- 

vin) 

Gaudet,  Victor Terrebonne 

Deschamps,        Sam, 

K.  C Thetford  Mines 

Girouard,    A 

Legare,  T 

Barnard,  Joseph    .... 
Blondin  &  Desv.    .    .    . 
BOURGEOIS,  CHARLES 


Three  Rivers 


Bureau,  Bigue  &  Lajoie 

(Hon.  Jacques  Bureau, 

K.C,     Phi.     Bigue,     F. 

Lajoie)       (See     can! 

page    27) Three  Rivers 

Comeau  &  Beliveau  (J.  A. 

Comeau,      K.C,       Art. 

Beliveau) 

Desilets  &  Desilets  (Aug. 

Desilets  Frs.   Desilets)       " 
Desy,  J.  Alfred   .... 
Duplessis,  L.  N.,  K.C.  .   .       "  " 

Guillet    &    Lord     (L.     P. 

Guillet,  K.C,  Fortunat 

Lord,  LL.M.) 

Marchand,  Bruno  .... 
MARTEL,   P.   N.,   K.C.    . 

Methot,   George 

Paquin,  L.  D 

Robichon,  G.  H 

Tessier     &     Lacoursiere, 

J.     A.     Tessier,      K.C. 

F.   X.   Lacoursiere    .    .       " 

Brossoit,    Numa Valleyfield 

Codebecq,  L 

Laurendeau,  J.  G.,  K.C.    .    .  " 

Legault,  J.  A 

Plante,   Arth.,   K.C 

Laliberte,  W Victoriaville 

Cherrier,  A Ville  Marie 

Cousineau,   O "         " 

Drapeau,   R.   A 

Cloutier,  Romulus Waterloo- 
Jacques,  J.  A " 

Nutting,  Chas.  A.,  K.C.    ... 


SASKATCHEWAN 


Smith,  C  B Alameda 

Harris,  E.  W.  F Areola 

Matheson,   A.  M " 

Williams,  W.  H Atwater 

Carman,  R.  A Balgonie 

Earle,  R.  R Battleford 

Keith,  Donald " 

Livingston.  W.  W " 

Walker,   W.   S 

Campbell,   E.   J Carnduff 

Davidson,  J.  N Esterhazy 

Campbell,  E.  J Estevan 

Lockhart,   N.  J " 

Perkins,  W.  J " 

Panton,  A.  M Fielding 

Dickson,   S.  A.    .    .Fort  Saskatchewan 

Sparling,   H.   G Grenfell 

Woolnough,  Peel " 

Baldwin,  J.  O Hanley 

Creear,  J.  M Humboldt 

Elliott,   S " 


MacLean,  A.L Humboldt 

Gordon  &  Lennox  .    .    .    .Indian  Head 
Wilson  &  Bothwell.    ... 

Hamilton,  Henry Kerrobert 

Gold,  W.  J Langham 

Farrow,   A.   W Lemberg 

Lisle,  H.  C Lloydminster 

Munro,  J.  D " 

Brooksmith,  E.  J Manor 

Burnett,   Arthur Maple  Creek 

Panton.  A.  M Maymont 

Goodwillie,  F.  B Melfort 

Hill,  0.  D 

Stewart,   A.  McN 

DeRoche  H.,  M.P Melville 

Ring  &  Brandon Milestone 

Caldwell,  Dunn  &  Fraser  .    . 

Broatch  &  Lennox Moosejaw 

Chisholm  &  McCurdy.  ... 
Caldwell,  Dunn  &  Fraser  .  . 
Gravel  &  Gravel 
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Grayson,  Armstrong  &  Emer- 
son  Moosejaw 

Knowles,    Hare    &    Benson 
(See  card  page  27)    .    .    . 

Lemon,  H.  S 

-Pickett  &  Schull 

Regan,  O.  R 

Seabourn,     Taylor,     Pope    & 

Quirk 

•Spotton,  H.  W.  B 

Willoughby,     Craig,     McWil- 

liams  &  Dickinson.    .    .    . 

Elwood     &     Wilson      (E.    L. 

Elwood,  F.  C.  Wilson).    .Moosomin 

-Nisbett,  W.  A 

Wylie  &  Mundel 

Brehaut,  A North  Battleford 

<Conroy,  F.  R " 

Keith,  D " 

McHugh,  Geo.  O..    .    .     " 

Murphy,  J.  D Oxbow 

Doak,  A.  E Prince  Albert 

Gregory,   Charles  E.    .    .     " 

Halliday,  F.  W " 

Lindsay  &  Mudie   (J.  H. 
Lindsay,      J.      Stanley 

Mudie) " 

McKay,  Adam  &  Fear.    .     " 

McMillan,  J "  " 

Mulcaster,  R " 

Murray,  Thomas " 

Philion,  A.  E " 

Dickson,  A.  D Qu'Appelle 

Reeve,  W.  A 

Gold,  W.  J Radisson 

Allen,      Gordon,       Bryant     & 
Gordon    (J.   A.   Allan,    A.    L. 
-Gordon,   J.   F.   Bryant,   P.   H. 
.Gordon)    (See  card  page  27)  Regina 
Anderson,     Bagshaw     &   Amyot 
(P.     Anderson,     F.     B.     Bag- 
saw,  Wm.  Amyot) " 

!  Balfour,      Martin,      Casey     & 

Blair   (James  Balfour,  W.  M. 

Martin,    M.P.,     Avery    Casey, 

B.C.L.,     G.     F.    Blair,    C.   W. 

Hoffman,    L.    L.   Dawson,    G. 

A.    Colquhoun,     S.    F.   Arthur 

iSee   card   page   28).    ...       " 

Barr,      Sampson      &      Stewart 

(George      H.      Barr,      H.      E. 

Sampson,   P.    S.   Stewart) .    .      " 

Bigelow     &    Graham      (H.    V. 

Bigelow,  B.  T.  Graham)    (See 

card  page  28) 

Brown,  Thomson  &  MacLean 
(T.  D.  Brown,  Harold  Thom- 
son, A.  L.  MacLean " 

Carman,  R.  A " 


Carrothers  &  Williams  (Ashton 
D.  Carrothers,  E.  S.  Wil- 
liams)  Regina 

CROSS,      JONAH,      HUGG      & 

FORBES,  J.   A.   Cross,  E.   B. 

Jonah,    R.    W.    Hugg,    G.    W. 

Forbes)    (See  card  page  28)       " 

Doerr     &     Guggisberg     (J.     E. 

Doerr,  W.  W.  Guggisberg) .    .       " 
Embury,  Scott  &  Graham  (J.  F. 
L.   Embury,   W.   B.   Scott,   W. 

M.  Graham) 

Fish,  J.  N " 

Fisher,  A.  Allan " 

Frame,  Secord  &  Turnbull  (Jos. 
F.  Frame,  J.  C.  Secord,  F.  W. 

Turnbull) " 

Hunter,  J.  Kelso " 

Leahy,  Wm.  J " 

MacKenzie,  Brown  &  Co.  (Nor- 
man MacKenzie,  K.C.,  Hon. 
George  W.  Brown,  Douglas  J. 
Thorn,  H.  Y.  MacDonald,  T. 
Sydney  McMorran,  F.  L.  Bas- 
tedo,    E.  Jackson,    H.  Ward)      " 

McEwen,  W.  H " 

McMurchy  &  Tingley  (R.  D. 
McMurchy,  A.  R.  Tingley) .    .      " 

Martin,  John  D " 

Martin,  J.  C " 

Ring  &  Brandon     (L.    B.  Ring, 

R.  J.   Brandon) " 

Ross  &  Hogarth  (Alex.  Ross 
B.     D.     Hogarth)     (See    card 

page  28) 

St.  James,  E.  A " 

Wood,  Turnbull  &  McCaus- 
land  (C.  E.  D.  Wood,  R.  E. 
Turnbull.     M.     McCausland) .      " 

TALBOT,  E.  G Rosetown 

Brown,  J.  D Rosthern 

McCraney,       MacKenzie       & 

Hutchinson 

Acheson,  Durie  &  Wake- 
ling  (Herbert  Acheson, 
Corbet  L.  Durie,  B.A.,  Ber- 
tram M.  Wakeling)  .  .  .Saskatoon 
Bence,  Stevenson  &  McLorg 
(A.  E.  Bence,  J.  M.  Ste- 
venson, Frank  McLorg) . 
Borland,  Mclntyre,  Mc- 
Aughey  &  Mowat  (Fred  M. 
Borland,  A.  Murray  Mc- 
lntyre,    John     McAughey, 

James  S.  Mowat) 

Brown  &  Jordan 

Cruise,  G.  H 

Cruise    &  Tufts     (George    A. 
Cruise,  C.  A.  Tufts)    ... 
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Ferguson  &  McDermid  (J.  D. 
Ferguson,  F.  F.  McDer- 
mid)  Saskatoon 

Gold,  Stockan  &  Co.  (W.  J. 
Gold,  I.  G.  Stockan)   ... 

HARTNEY,  RUSSEL  (See 
card   page   29) 

Irvine,  C.  A " 

Lynd,  Gilchrist  &  Hogarth 
(T.  A.  Lynd,  W.  A.  Gil- 
christ, R.  F.  Hogarth.    .    .  " 

Locke,  C.  G 

McCraney,  MacKenzie,  Hut- 
chinson &  Rose  (G.  E.  Mc- 
Craney, P.  E.  Mackenzie, 
A.  W.  Hutchinson,  W.  M. 
Rose) 

McDonald  &  Carroll   .... 

McPhee  Geo.  W 

Macintosh  &  Simpson  (John 
Macintosh,  Alex.  Simp- 
son)     " 

MacLean,  Jordon,  Hollinrake 
&  Moton  (Donald  MacLean, 
Henry  L.  Jordan,  Charles  E. 
Hollinrake,  Arthur  Moton) 

MILDEN,  JOHN 

Morton,  Bill  &  Co.   (T.  P. 
Morton,    E.    M.    Bill,    K.C. 
P.  D.  Tanner) 


Morse,  C.  R Saskatoon 

Murray  &    Munroe    (George 

Murray,  John  Munroe)   .   . 

Russell,  E.  J 

Thomson  &  Kennedy  .    .    .    .Sintaluta 

Wright,  S.  R Swan  River 

BEGG    &    HAYES    (See 

card  page  29).    .    .    .Swift  Current 

THOMSON,    G.    C.     (See 

card  page  29) ...    .     " 
Wadsworth,  H.  H.   .    .    .     " 

Brown,  J.  B.  L Tyvan 

Allan     &     Graham      (H.     M. 

Allan,    James    Graham) .    .Weyhurn 
Black,  Hilliar  &  Moon.    .    .    . 

Morphy  &  Miller " 

MacDougal,  Hugh  A.  J.  .    .Whitewood 

Cole,  D.  H Wolsely 

Thompson,  Kennedy  &  Hord    .       " 
Ring    &    Brandon     (L.    B. 

Ring,  R.  J.  Brandon) .   Yellowgrass 

Boland,  W.  A Yorkton 

Graham,  W.  M " 

Livingstone,  CD " 

Parsons,  W.  R " 

Patrick    &  Doherty    (J.  A.    M. 

Patrick,    W.    A.    Doherty) 

Patrick,  J.  A.  M 

Worsley,  R.  W 


YUKON  TERRITORY 


Bell,  J.  L Dawson 

Bennett,  L.  G 

•Gosselin,  F.  X " 


Smith,  J.  P Dawson 

Tabor,  C.  W.  C 

Phelps,  W.  L Whitehorse 


ATTORNEYS  IN  UNITED  STATES. 


EUREKA,  CAL. 

JOHN  A.  PRENTICJ 


See  card  p.  29 


BOSTON,  MASS. 

FRENCH  &  COOLIDGE, 

S9  State  St. 

See   card   p.    30 


SAN   FRANCISCO,   CAL. 

HENRY  G.  W.  DINKELSPIEL, 

802-806  Claus  Spreckels  Bldg. 


BOSTON,  MASS. 

MONTAGUE  &  KEYES, 

1040-42  Tremont  Bldg.. 

73  Tremont  St. 

See  card  p.  32 


SAN  FRANCISCO,  CAL. 
R.  S.  GRAY, 

Room  919   Crocker  Bids 


BOSTON,  MASS. 

MOULTON,  LORING  &  LORIXG, 


Old   South   Bldg. 


8t  e  i  ard  p.  32 


TAMPA,   FLORIDA. 

JOSEPH  W.  FRAZIER, 

Suite  6-7-8  Hampton  Block. 

S<  e  '  ard  p.  30 


DETROIT,   MICH. 

BO  WEN,  DOUGLAS,  EAMAN  & 

BARBOUR. 

1101-08  Ford  Bldg. 

srr  card  p.  32 


CHICAGO,  ILL. 

BELL  &  CROSS, 


DETROIT,  MICH, 
Title  &  Trust  Bldg.,  ^  STQRM  &  FOWLER, 

519   Free   Press   Bldg. 


CHICAGO,  ILL. 

FERGUSON  &  GOODNOW, 

South  LaSalle^St.^    ^  BAXTER  &  CHRISTOPHER, 


MINNEAPOLIS,  MINN. 


916  Lumber  Exchange. 

Si  e  (ard  p.  32 


NEW  ORLEANS,  LOUISIANA. 

MERRICK  LEWIS,  GENSLER  MINNEAPOLIS,  MINN. 

&  SCHWARZ,  DODGE  &  WEBBER, 

Perrin  Bldg. 


See  curd  p.  30 


Suite  916   New   York   Life  Bldg. 

See  curd  p.  33 
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MINNEAPOLIS,  MINN.  JERSEY    CITY,    N.J. 

STEVENS  &  STEVENS,  HARTSHORNE,     INSLEY    & 

629  Palace  Bids;.  o  LEAKS, 

Office — Provident  Institution   Buildine. 
239  Washington  Street. 

■Sec  card  p.  35 

ST.  PAUL,  MINN. 

GREEXMAX,  JESSE  I..  BROOKI YX    XY 

Nat.    Ger.   Am.    Bank   BMg^        ^  GEORGE  E.  &  ERNEST  C. 

BROWER, 

Temple   Bar  Bldg.. 

44    Court    St- 

p.  35 
ST.    PAUL.    MINN. 

MORPHY,  EWING  &  BRADFORD 

Offices,  Capital     Bank    Bldg. 

See  card  p.  33        LOCKPORT,  N.Y. 

MORTIMER  A.   FEDERSPIEL, 

91  Main  stre  t. 

KANSAS   CITY,  MO. 

SHELLEY  WM.  W. 

1117  Commerce  Bldg.  NEW  YORK,   N.Y. 

Bee  card  p.  34  HOUSE.  GROSSMAN  & 

VORHAUS, 

115  Broadway 

Set    card  p.  35 

ST.   LOUIS,  MO. 

ABBOTT,  EDWARDS  &  WILSON, 

Times  Bldg..  Rooms  909-01.".. 

102   North  Broadway,  MATTHEW  W.  WOOD, 

See  card  p.  34  !65    Broadway 


NEW   YORK,   N.Y. 

iV.  WOOD 

Broadway 

card  : .  35 


ST.   LOUIS,   MO. 

B1SHOF    &  COBBS, 


OGDENSBURG.    N.Y 


1111-1115   Third  Nat.   Bank   Bldg.  cft  twVi   <?/ 

See  card  p.  34  "u   *ora   sr- 


ASHTABULA.    OHIO. 
OMAHA,  NEB.  MOTT  G.  SPAULDIXG. 

MONTGOMERY,  HALL  &  YOUNG,  National  Bank  Bldg 

619-629  Omaha  National  Bank  Bldg. 

See  card  p.  34 

CLEVELAND.   OHIO. 
OMAHA.  NEB.  .  WING.  .MYLEH  &    TURXEY. 

STOUT,  ROSE  &  WELLS,  S41"47    E^^ers"    Bid 

519-529   Omaha   Nat'l.  Bank   rid?. 


/  p.   36 


COLUMBUS.    OHIO. 
RENO,   NEB.  WATSON,  STUEFER  &  DAVIS. 

.,-^-r,^    .  T^™,™  ~  411-20  The  New  First  National. 

AYERS  ALBERT  D.  card  p.  36 
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SANDUSKY,    OHIO. 
KING  &  RAMSEY, 


TOLEDO,   OHIO. 

HALL  &  ROTHERT, 

1141-1148  Nicholas  Bldg. 

See  card  p.  36 


PORTLAND,  OREGON. 

SCHNABEL  &  LAROCHE, 


COLUMBIA,   S.C. 

BARRON,  McKAY,  FRIERSON 
&  MOFFATT, 

903-13  Nat.  Loan  &  Exc.  Bk.  Bldg. 

See  Card  p.  38 


SIOUX  FALLS,   S.D. 

BAILEY  &  VOORHEES, 

Bailey   Glidden    Bldg. 

See  card  p.  38 


PORTLAND,  OREGON. 

ARTHUR  P.  TIFFT, 

708-711  Chamber  of  Commerce. 

See  card  v.  37 


SIOUX  FALLS.   S.D. 

JOSEPH  MITCHELL  DONOVAN, 

116-122  West  9th   Street. 

See  card  p.  39 


LANCASTER,   PA. 

GEO.  ROSS  ESHLEMAN, 


PHILADELPHIA.    VA. 

BYRON  &  HAMMOND, 

620-23    Stephen    Gerard   Bldg. 


See  card  p.  37 


PHILADELPHIA.    PA. 

CARR,  BEGGS  &  STEINMETZ, 

607-10  Provident  Bldg. 

See  card  p.  36 


EL   PASO,   TEXAS. 
JOHN  L.  DYER, 

Suite  505  American  Bk.  Bldg. 

See  card  p.  39 


WASHINGTON. 

BRANDENBURG  &  BRANDENBURG, 

Fendall  Bldg. 

See  card  p.  39 


PHILADFLPHIA    PA. 
SAMUEL  W.  COOPER, 


1200  Betz  Bldg. 


See  card  p.  37 


SEATTLE,    WASH. 

L.  N.  ROSENBAUM, 


214-216  Haight  Bldg. 

See  card  p.  39 


PHILADELPHIA,  PA. 

J.  HOWARD  REBER, 

412-416  Mutual  Life  Bldg. 

1001   Chestnut   St. 

See  card  p.  38 


SPOKANE,    WASH. 

BELDEN  &  LOSEY, 

1206-7-8-9-10   Old    Nat.    Bk.    Bldg. 

See  card  p.  39 


T  AM  AQUA.  PA. 
JOHN  KELLY, 


MILWAUKEE,    WIS. 
Srr  card  p.  38        ASSOC.  OF  BONDED  ATTORNEYS, 

See  Inside  Back  Cvier 


ATTORNEYS  IN  EUROPE. 

ATTORNEYS    IN    EUROPE 


LONDON,  ENGLAND. 

RUBENSTEIN,  NASH  &  CO., 

See  card  p.  40 


EDINBURG,   SCOTLAND. 

KINMONT  &  MAXWELL, 

86   George  St. 


91 


PARIS,   FRANCE. 

EDWARD  BARCLAY, 

4   Rue  Meyerbeer,  Opera. 

nee  card  p.  40 

DUBLIN,    IRELAND. 

THOMAS  J.  McGRATH, 

29  Molesworth  St. 

See  (ard  n.  40 


EDINBURG,   SCOTLAND. 
ROBERT  WHITE 


GLASGOW,   SCOTLAND. 
WILLIAM  ARMOUR, 

153  Queen  St. 


See  <  urd  p.  41 


ABERDEEN   SCOTLAND. 

PETERKIN  &  DUNCANS, 

21   Golden  Square. 

See  card  p.  40 


PERTH,   SCOTLAND. 

MacNAB  &  GORDON, 

11   High   St. 


See  ( ard  p.  41 


NEWFOUNDLAND 


ST.    JOHN'S,    NFLD. 
R.  A.  SQUIRES, 

Bank  of   Montreal   Bldg. 

See  card  p.  12 


NOTARIES   IN    THE   DOMINION   OF  CANADA. 


As   a   general   rule   Barristers   in   all  the  Provinces  except   Quebec  are 

also   Notaries. 


Deslandes  L.  O Acton,  Q. 

Beaudet  J.  H.  S Acton  Vale,  Q. 

Dionne  G.  L Amqui,  Q. 

Beauchesne  J.  A.  . .  Arthabaskaville,  Q. 

Garneau  C.  E.  R. . .  " 

Lavergne  L " 

Lemieux   F.  X. .    . .  " 

Duhamel  R.  H Asbestos,  Q. 

Dumouchel  Geo.  L Aylmer,  Q. 

Dufour    Alfred Bagotville,  Q. 

Cimon  T.  A Baie  St.  Paul,  Q. 

Pare  J.  O 

Duguay  Joseph  Noel  ..   ..Baieville,  Q. 

Angers  P.  P.  A Beauceville,  Q. 

Tasse  Ladislas  C  ..   .  .Beauharnois,  Q. 

Trudeau  J.  C 

Marcoux  Jos.  D Beauport,  Q. 

Delage.   H " 

Mercier  J.  X 

Beauregard  J.  Bte Beaupre,  Q. 

Tremblay  F.  X.  W 

Boisvert  H Becancour,  Q. 

Desilets  Antoine  O 

Dumont  P.  Albert 

Lebeau  J.  E Bedford,  Q. 

Bedard    J.  P.  M Beloeil,  Q. 

Aubin  M.  A.  L Berthier,  Q. 

Lavallee    J.  A.  A 

Lavallee  J.  Octave 

Tellier  Pierre 

Houle  Joseph  Albert   .  .Black  Lake,  Q. 

Racicot  Louis Boucherville,  Q. 

Lapointe  J.  J.  C.  S Bromptonville 

Guy  Alphonse Buckingham,  Q. 

Lippe  Charles  A.  H. 

Lebrun  Ernest  ..   ..Cap  St.  Ignace,  Q. 

Roy   J.    O 

Bourque  Jean,  Cap  de  la  Madeleine,  Q. 

Laberge  M.  P Cedar  Hall,  Q. 

Bertrand  Emery  P.  Chambly  Basin,  Q. 

Marchand    J.  E Champlain,  Q. 

Laberge  Fortunat. .   .  .Chateauguay,  Q. 

Marchand  J.  H.   G.   . .    Chenneville,  Q. 

Belleau   M.  N.  R Chicoutimi,  Q. 

Gauthier  Narcisse  ....  " 

Maltais    David 

Rosse  M.  O 

St.  Pierre  Geo 

Chagnon  H.  C.  H Coaticook,  Q. 

Gendron  J.  Bte 

Ashby    David Compton,  Q. 


Dupuy  J.  B Contrecceur,  Q. 

Beauchemin  Jos Cookshire,  Q. 

Mackie  Jos.  I " 

Dumesnil  J.  E.  R.  .Coteau  Landing,  Q. 
Jeannotte      Adhemar  " 

Du  Boyce  P.  C Cowansville,  Q. 

Hart  Moses   O 

Girard   Z.   H.   A Danville,  Q. 

Houle  Joseph Daveluyville,  Q. 

Descarreaux  J.  N.  Ed  Deschambault,  Q. 

Duhamel  J.  B.  G D'Israeli,  Q. 

Gregoire  J.  E 

Moisan  J.  P.  A.   . .   Drummondville,  Q. 

Robillard  P.  E.   . .   . 

Therrien    J.  N..    ..East  Broughton,  Q. 

Demers  J.  E.  O Farnham,  Q. 

Meunier  F 

Noiseux  S 

LeGuerrier  D Fort  Coulonge,  Q. 

Blondeau  A Fraserville,  Q. 

Dugal  L.  Jos 

Foisy  J.  A 

Gauvreau  C.  A 

Laflamme  J.  C.  H 

Langlais    P 

Lebrun  J.  R.  L 

St.  Pierre  Leon 

Dozois  Joseph  L Granby,  Q. 

Lecuyer   Pierre    A 

Tartre  C.  E.  A 

Desrocher  J.  H Grand'Mere,  Q. 

Dostaler  L.  J 

Lalonde   J.  F.   P 

Baudin  C.  L Grenville,  Q. 

Guerard  Jos.  G Hebert  Station,  Q. 

Bertrand  L.  A Hull.  Q. 

Labelle  F.  A.  A 

Laberge  J.  O.  E " 

Belzie  T Isle  Verte,  Q. 

Beaudoin  C.  G.  H Joliette,  Q. 

Beaudoin  J.  A 

Cabana  A 

Guilbault  J.  P.  O 

Lavallee  Jos.  S.  A 

Mondor  J.  M 

Lacroix  J.    Miville..     . .  Jonquieres,  Q. 

Verreault  J.   F.    G 

Lebel  Thomas  M.  T.  .  .Kamouraska,  Q. 

Fleury  Ernest Knowlton,  Q. 

Belcourt  J.  L.  .  .La  Baie  du  Febvre,  Q. 
Frechette  Noel  U. 
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Mandeville  Francois  . .  .  .Labelle,  Q. 
Ashby  J.  S.  A.,  office  575  St. 

Joseph,  res  107  College.  .Lachine,  Q. 

Forest  Leon " 

Lepailleur  A.  Narcisse..    ..  " 

Valois  J.  E Lachute,  Q 

Tremblay  J.  U.  A Lacolle,  Q 

Leblanc  M.  J.  E.  ..Lac  Nominigue,  Q 
Thibaudeau  Jos.  H.  Lake  Megantic,  Q 
Forest  Lionel  ..  .  .L'Ange  Gardien,  Q 
Morissette  Philias,  L'Annonciation,  Q 

Poitras  Louis Lanoraie,  Q 

Grondin  A.  Francois.  .  .Laprairie,  Q 
Duhamel   Jos.   E.    .    .L'Assomption,  Q 

Lemire  Elie " 

Leruire     Francois    X.  " 

Rivest  Jos.  S " 

Duguay  J.  N.  G La  Tuque,  Q. 

Beaudoin  R.  T Laurentides,  Q. 

Renaud   P 

Couillard  F.  X Lauzon,  Q. 

St.  Amant  Jos.  Chas..    ..L'Avenir.  Q. 
Dufort  Jules  Geo.  A.,  L'Epipbanie,  Q. 
Richard  J.  B.  Treffle. . 
LaTerriere       Ed- 
mond  de  Sales,  Les  Eboulements,  Q 

Desjardins  G.  A.  R Levis,  Q. 

Roy  J.  E.  A 

Roy  Jos.  E " 

De  Belleval  J.  A.  F Limoilou,  Q. 

De  La  Chevrotiere  Robert 
Beauchamp  Jos.   A.,  Longue-Pointe,  Q. 
Brais  L.    J.  E.,  sec-treas 
Parish    of    Longueuil, 
County     of     Chambly, 
18  Chemin  de  Chambly  Longueuil,  Q. 
Dagenais  Magloire  ....  " 

Ducharme  J.  T.  E.  E. 
Dupras  J.  S.  U.,  sec- 
treas.  school  commis- 
sioners, Montreal 
South,  18  Chemin  de 
Chambly " 

Rainville    C.    F.  E 

Bernard  P.  S Lotbiniere,  Q. 

Charbonneau  Joseph  Ed.  Louiseville,  Q. 

Coutu  J.  C 

Ruel  E.  P Lyster,  Q. 

L'Arrivee    Jean    E Macnider,  Q. 

Audet  Louis  A Magog,  Q. 

Jasmin  Hector " 

Angers  Elie Malbaie,  Q. 

Bouliane  L.  A 

Lacoursiere    Tim Maniwaki,  Q. 

Ste.  Marie  Henri Marieville,  Q. 

Lamarche  Jos.  O Mascouche,  Q. 

Mathieu  Joseph  P " 

Cardin  Hector  Lucien,  Massueville,  Q. 

Cardin  Louis    Pierre..  " 


Lippe  F.  X Megantic,  Q. 

Crepeau  Joseph  E.  C...   Montebello,  Q. 

Girard   Louis  Nap    ..    ..Mont  Joli,  Q. 

Hebert   Joseph   C Montmagny,  Q. 

Dion   Geo.   W 

Rousseau  L.  D.  E " 

Archambault  &  Dumesnil  Montreal,  Q. 

Archambault      Christophe 

Archambault  Eugene..    .. 

Barron  &  Cushing 

Beaudoin    &   Beaudoin    . .  " 

Beaudry  J.   R.  F 

Eedard  Louis " 

Belanger  &  Belanger.  .    .. 

Belanger  L 

Belanger    Theophile. .     .. 

Biron  &  Savignac 

-onnette  A.  C.  A 

Blain  Jean 

Bohemier  &  Dufort 

Boileau  L.  J 

Bourdeau  G.  A 

Beaulieu  &  Turgeon  .... 

Bonin  &  Mirealt 

Bourdeau    &  Bariteau.    .. 

Brunet  J.  A 

Cameron  J.  A 

Charbonneau  C.  J.  E 

Cholette    L.  E 

Choquet  Azarie 

Cormier  J.  E 

Coutlee   &  Manseau    .... 

Coutu  &  Savignac " 

Crepeau    &   Paquette..    .. 

Crepeau  Odilon 

Decary  Jos.  E.  R " 

Demers  G.  H " 

Desmarais  Jos  Ovide..    ..  " 

Dequoy  J.  A.  H " 

Derome  L.  A " 

DeSalaberry  G.  C 

Clerk  &  Rankin 

Dickson    Norval " 

Ducharme     &   Beauchamp  " 

Dominique   CM " 

DOUCET-    &      PHILLIPS 

Ducharme   J.   L.   I " 

Dufresne  E.  R 

Dumesnil  J.  L.  A 

Dumouchel   R " 

Dunton  &  Baby " 

Dunton,   Fry  &   Baudouin  " 

Ecrement   M.  L.    G 

Fair  &  Cameron " 

Forgues  L.  S 

Gohier  Hercule     

Guimont  L.  J.  A 

Guy  E.  C.  P 

Hart  L.  A 
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Hebert    &    Labreche..     ..Montreal,  Q. 

Hetu  L.  E 

Houle    L.  B 

Hurteau  Hilaire 

Hutcheson  &  Dickson.    .. 

Jobin   A.    D 

Jolicceur  J.  A.  D " 

Kittson,    Reddy    &  Reddy 

Labadie  J.  A.  0 

Labadie  Adolphe " 

Lacasse    P.  C 

Lacbapelle  J.  E 

Lamarche  J.  P 

Lamarche  J.  S " 

Landry  J.  A 

L'Archeveque  Em 

Lavimodiere,  Beriau  & 
Longtin 

Leclerc  C.  E 

Lemire  Henri 

Lesage  J.  E.  H 

Leveille  C.  A 

Levesque  &  Latour   . . 

Lightball,  Lighthall  &  Le- 
mire     

Lonergan  &  Legault. .    .. 

Longtin  Moise 

LYMAN  A.  C 

Mainville  &  Mainville.    .. 

Marin  J.  H 

Marler  W.  de  M.  &  H.  M. 
M  a  r  1  e  r,  Cholette  & 
Rowat 

Martel  &  Cote 

Mayrand,  Loranger,  Ecre- 
ment  &  Seguin 

Mayrand  Zeph 

Meunier  J.  U 

Mondor  J.  N 

Morin  &  McKay 

Normandin  G.  A 

Olivier  J.  H 

Paquet  &  Perrault 

Paquet  Camille 

Paquin  &  Poitras 

Payette  A.  E 

Pepin  Henri  P 

Perodeau  Narcisse   (hon.) 

Perrault   Medard 

Phillips  E.  W.  H 

Proulx    &  Proulx 

Prud'bomme  M.  J.  A.  E... 

Prud'homme   Eustacbe    . . 

Quintal  LA 

Rivest  A 

St.  Denis    &  Landry. .    . . 

Savignac  J.  A 

Stuart,  Cox,  McKenna  & 
Walsh 


Terrault  &  Terrault  ..    ..Montreal,  Q. 

Theoret  Nap 

Trepanier  J.   P 

Merizzi   P.   R Napierville,  Q. 

Dorais  Joseph  A New  Carlisle,  Q. 

Trepanier  Hector.. New  Richmond,  Q. 

Courchesne  Elie Nicolet,  Q. 

Courchesne  J.  O 

Denis  J.  W.  D 

Dufresne  H.  R 

Defond  J.  W., 

Notre  Dame  des  Anges,  Q. 

Beaulieu  C.  F.      ..Notre  Dame 

du  Lac  de  Temiscouata,  Q. 

Rousseau  L.  A Ormstown,  Q. 

Boulais  Albert  ..  .  .Papineauville,  Q. 
Beauchesne    Pierre    C.    .Paspebiac,  Q. 

Dumais  A Perce,  Q. 

Ally  J.  E.  Omer Pierreville,  Q. 

Gosselin  C.  E 

Guilbault  L.  R Plessisville,  Q. 

DeGuise  F.,  Plessisville  de  Somerset,  Q. 
Smith  Henry  F.,  Pte  aux  Trembles,  Q. 
Brault  Calixte    ..    .  .Pointe  Claire,  Q. 

Feeney  P.  A.  B Princeville,  Q. 

Gauvreau  C.  A 

Hebert  Joseph  A 

Allaire    Jos Quebec,  Q. 

Audet  Ferd 

Auger  &  Campbell 

Baillargeon  M.  R.  C.  J 

Belanger  P.  E.   E 

Boily  J.  E 

Boisvert  J.  H 

Cantin   J.   P 

Charlebois  J.  A 

Chateauvert  G.  P.  V 

Couture   &   Couture 

Delage  Jean  Bte 

Delage,  Delage  &  Leclerc. 

Delage  O.  C.  F 

Delagrave  C.  C 

DeLery  G.  F.  C 

Faucher  J.   A 

Gauvreau  Alex 

Gauvreau  &  Montreuil  .... 

Godin  &  Fortier 

Grenier  Chas " 

Huard   Alp u 

Jacques  L.  C 

Labrecque,   Belanger    &  La- 

brecque 

Lafrance  C.  A 

LARUE  F.  A u 

Larue  S.  J 

Larue   W.  R 

Leclerc  Louis 
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Levasseur  T Quebec,  Q. 

Mercier   D.   Alphonse    ....  " 

Mercier   &  Mercier " 

Meredith   &  Meredith    .... 

Pampalon  T.  M.  W " 

Paradis  G.  A " 

Parkin  J.  B 

Plamondon  J.  E " 

ROY   &   BAILLARGEON    .. 

Savard  J 

Savard  Louis 

Simard  A.  E " 

Sirois  L.  P 

Sirois  &  Sirois   " 

Strang  John " 

Taschereau  C.  E " 

Tessier  Cyrille " 

Dubreuil  A.    .  .Rapide  de  l'Orignal,  Q. 

Phaneuf    Ant Rigaud,  Q. 

Du  Boyce  Percy  C Richmond,  Q. 

Begin    Desire Rimouski,  Q. 

Belzile  L.  de  G 

Couture    J.  E 

St.  Pierre  J.  B Ripon,  Q. 

Dumais  T Roberval,  Q. 

Latour  Tim  D 

Lindsay  J.  E.  E " 

Morisset  Come    L.   A 

Thibault  D 

Thibault  J.  A 

Raiche  Jos Roxton  Falls,  Q. 

Marcoux  Jos.  H 

Boyer  L.  J.  Salaberry  de  Valleyfield,  Q. 
Boyer  Zephirin  " 

Tranchemontagne  J.  B.  C.  O.  L. 

SaultauRecollet,  Q. 

Beaudoin    Emile Scotstown 

Rondeau  P.  G Shawinigan,  Q. 

Bertrand  L.  Z. . .  Shawinigan  Falls,  Q. 
Desaulniers  J.  H.  N. 

McKay  S.  A Shawville,  Q. 

Begin    J.  O.  A Sherbrooke,  Q. 

Biron  CO 

Borlase  G.  E 

Boudreau  Frs.  X.  Ed. . . 

Dubuc  M.  P.  H 

Picard  Chenier 

Sylvestre  Ernest 

Tetreault  J.  S 

Worthington    &  Borlase 

Bourgeois  Jos.  Victor  Avila.  Sorel,  Q. 

Lafreniere  J.  B.  T 

Martel.  J.  W 

St.  Martin  L.  N 

Denis  F.  X St.  Adele,  Q. 

DesRosiers  F.  X. 

St.  Agathe  des  Monts,  Q. 
Valiquette  G.  M. 
Lariviere  J.  G St.  Aime,  Q. 


Beaulieu  Chas.  Philippe, 

St.  Alexandre  de  Kamouraska,  Q. 
Boivin   J.    E. 

St.  Alexandre  d'Iberville,  Q. 
Renaud  Cyrille..  ..St.  Ambroise,  Q. 
Goyet  Jos.,  St.  Ambroise  de  Kildare,  Q. 
Rivard  Zacharie,  St.  Andre  Avelin,  Q. 
Brunet  Norbert, 

St.  Anne  de  Bellevue,  Q. 
Beaudry  Arthur 

St.  Anne  de  la  Perade,  Q. 
Berube  L.  J., 

Ste.  Anne  de  la  Pocatiere,  Q. 
Dupuis  L.  J.  A.  " 

Gauthier  D.  .  .St.  Anne  des  Plaines,  Q. 

Fortin  J.  B.  E St.  Anselme,  Q. 

Archambault  Edouard  St.  Antoine,  Q. 

Huet  S St.  Antoine  Abbe,  Q. 

Desaulniers  Alfred, 

St.  Antoine  de  Padoue,  Q. 
LaRue  Joseph,  St.  Antoine  de  Tilly,  Q. 

East  J.  O St.  Augustin,  Q. 

Dellemare  F.  Xav. .    ..St.  Barnabe,  Q. 
Gelinas   Amedee    . . 

Barrette  J.  A St.  Barthelemy,  Q. 

Rouleau    F.  E 

Rouleau  M.  J.  A. 

Girouard  Jos St.  Benoit,  Q. 

Langevin  J.  R.  B St.  Brigide,  Q. 

Lavallee  Joseph  0. 

St.  Cajetan  d'Armagh,  Q. 

Grandbois  A.    E St.  Casimir,  Q. 

Lacourciere    X.    E..    .. 

Tardif  N.  H 

Gauvreau  Louis  R.  St.  Cecile  du  Bic.  Q. 

Noiseux  P.  L.  F St.  Cesaire,  Q. 

Dussault  Pierre 

Archambault  J.  X St.  Charles,  Q. 

Ruel  Pierre  Jos 

Archambault  Nap, 

St.  Charles,  River  Richelieu.  Q 

Pageot  H.  T Ste.  Claire,  Q 

Rouleau  P.   E 

Cote  J.  H Ste.  Clothilde,  Q 

Cote  M.  J.  E St.  Come,  Q 

Arnauld  Francois  E...St.  Constant,  Q 

Lemay  Louis St.  Croix.  Q 

Pouliot   J.   A 

Roberge  L.  P.  A St.  Cuthbert.  Q 

Barette  Alex St.  Cyprien.  Q 

Ledoux  Jos St.  Cyr.  Q 

Pare  Joseph  F., 

St.  Cyrille  de  TVendover,  Q 

Martineau  Antenor.  .    ..   St.  David.  Q 

Pepin   J.   D 

Archambault  E St.   Denis.  Q 

Daurav   Louis   O 

Gadoury  Jos St.   Elizabeth,  Q 
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Ferland  J.  A.  N. 

Ste.  Emelie  de  l'Energie,  Q. 
Page  Clovis  E.  St.  Ephrem  de  Tring,  Q. 
Page    C.  C.   .. 
Fafard  Pierre,  St.  Ephrem  d'Upton,  Q. 

Daniel  J.  F St.  Esprit,  Q. 

Cormier  Felix Ste.   Eulalie,  Q. 

Belisle  Joseph St.  Eustache,  Q. 

Fauteux    Geo.    N 

Gohier  Ananias 

Fontaine  L.  ,A., 

St.  Evarist3  d"  Forsyth,  Q. 

Crepeau  M St.  Fe'.ix  de  Valois,  Q. 

Ducharme  Pierre,  C. 

Lavallee  J.  H 

Coulombe  Flavien..    ..St.  Felicien,  Q. 

Paradis  L.  A., 

St.  Ferdinand  d'Halii'ax,  Q. 

Verville  J.  A St.  Flavien,  Q. 

Desaulniers  J.  H Ste.  Flore,  Q. 

Angers  Philippe   ..    ..St.  Francois,  Q. 

Gregoire  Come 

Auger  &  Auger 

Martineau   Arthur    .     . 

Angers  Phil,  St.  Francois  (Beauce)   Q. 

Fortier  M.   G. 

Blondin  L.  M.,  St.  Francois  du  Lac,  Q. 

Gladu   J.  E.    O. 

Leveille  G. . 

Lachapelle  J.  E.  "  " 

Gadoury  J.  A. 

St.  Gabriel  de  Brandon,  Q. 

Mireault  Joseph  A 

Preville  J.  N.  M. 

Chauret  J.  A St.  Genevieve,  Q. 

Chauret  J.  Adolphe.. 

Libersan  Albert  Z.   . . 

Gilbert  G.  A St.  Georges,  Q. 

Hebert     J.     M.     O 

Lavoie    Jean  J 

St.  Jorre  M.  A., 

St.  Georges  de  Cacouna,  Q. 

Brien  Louis  A, 

St.  Germain  de  Grantham,  Q. 

Dufour  J.  B.  T Ste.  Germaine,  Q. 

MacKenzie  E.  Murdock,  St.  Gervais,  Q. 

Poirier  Jos.  A St.  Gregoire,  Q. 

Desrosiers  Joseph..    St.  Guillaume,  Q. 

Vanasse  L.    D.   T. 

Collette  Victor  Louis.   ..St.  Helene,  Q. 

Cote  Omer..    . .  , St.  Henri,  Q. 

Charette  J.  A., 

St.  Henri  de  Mascouche,  Q. 

Desrochers  J.   E.  M.    ..St.  Hilaire,  Q. 

Gelinas  Pierre  H St.  Hughes,  Q. 

Melancon  J.  E " 

Gilbert   Adelard, 

St.  George  de  la  Beauce,  Q. 

Bernier    &  Borduas,    St.  Hyacinthe,  Q. 


Boisseau  &  Boisseau  St.  Hyacinthe,  Q. 
Borduas  Francois. 

Carreau  S 

Chabot  Elzear.  . . 
David  M.  L.  A. 
Boisseau  J.  F.  A. .  . 
Jodoin  M.  H.  A. 
Morin  &  Morin  . . 
St.  Germain  Jules 
St.  Germain  L.  tH. 
Tache  J.  de  la  L.  . 
Fortin  M.  T.  J.  M., 

St.  Isidore,  Dorchester,  Q. 
Giguere  J.  S.  E. 
Granger  Magloire 

St.  Jacques  de  l'Achigan,  Q. 
Marion  J.  E.  E. 
Derome  F.  J.  E. 

St.  Jean  Chysostome,  Q. 

Archambault  Eugene 

St.  Jean  d'Iberville,  Q. 

Archambault  F.  X. 

Brassard    Teles. 

Deland  &  Brassard 

Demers  &  Fortin 

Guillet  Amedee  I.  G. 

Lussier  Joseph  E 

Dugas  A St.  Jean  de  Matha,  Q. 

Leveille  J.  O.  A.  G 

Laliberte  E.  H. 

St.  Jean  Deschaillons,  Q. 

Parent  O.  M.  G. 

Duval  Louis  Zeph  St.  Jean  Port  Joli,  Q. 

Denis  F.  X 

Verreault  Pamphile 
G ,..    •• 

Hamel  Edouard St.  Jeanne,  Q. 

Lachaine  &  Theberge, 

St.  Jerome  (Terrebonne),  Q. 

Parent  J.  E.  " 

Petit  Pierre  F.  E. 

Sigouin  J.  H.  A. 

Gagnon  J.  E.  St.  Jerome  de  Matane,  Q. 

Gagnon  Jos.  Pierre 

St.  Jerome  du  Lac  St.  Jean,  Q. 

Malouin ,  J. 

PelletierT.  J.  L. 

Gosselin  Valere, 

St.  Joseph  (Beauce),  Q. 

Taschereau  E.    . 

Gingras  J.  D.  A.,  St.  Joseph  d'Alma,  Q. 

Roy  C.  F.  H.  St.  Joseph  de  Chambly,  Q. 

Pelletier  P.  J.  S.  .  .St.  Joseph  d'Ely,  Q. 

Lemyre  J.  A.  A., 

St.  Joseph  de  Maskinonge,  Q. 

Barrette  P.  A St.  Jovite,  Q. 

Blondin,  L.  O 

L'Heureux  Louis  A St.  Jude,  Q. 

Lapierre  Nap  Paul St.Julie,  Q. 

Archambault  G.   A.    ..St.   Julienne,  Q. 


NOTARIES  OF  THE  DOMINION  OF   CANADA. 


97 


Chapdelaine  Emile  M.    ..St.  Justin,  Q 

Crevier  Phileas St.  Laurent,  Q 

Tasse  Chas.  Stanislas.  .  " 

Picher  Jos St.  Leonard,  Q 

Brunelle    L.    A St.  Liboire,  Q 

Noiseux  S.  A.  G St.  Lin,  Q 

Martin  Wolfred, 

St.  Louis  de  Gonzague,  Q 

Bernard  P.  S., 

St.  Louis  de  Lotbiniere,  Q 

Beauchcsne  J.  A.  H.    ..St.  Ludger,  Q 

Veilleux  L.  U 

Savard  Louis St.  Malo,  Q 

Doyer    Narcifse..    ..St.  Marguerite,  Q 

Larue  D.  E.  E.,  St.  Marie  (Beauce),  Q 

Lessard  Thos.  •    " 

Theberge  G.  S. 

Theberge  Pierre  " 

Jeannotte  A St.  Marthe,  Q. 

Lavoie  Jos.  W.. St.  Martin,  Q. 

Dube  Joseph,  St.  Mathias  de  Cabano,  Q. 

Poupart  J.  A. St.  Martine,  Q. 

Forest  Zacharie St.  Maurice,  Q. 

Coupal  M.   ..St.  Michael  Archange,  Q. 

St.  Germain  Michel, 

St.  Michel  d'Yamaska,  Q. 

Veronneau  Louis  Philippe, 

St.  Michel  d'Yamaska,  Q. 

Leonard  Damas St.  Monique,  Q. 

Belanger  A.  A. 

Ste.  Monique    (Nicolet),  Q. 

Belanger  E.  L.  " 

Gravel  J.  A St.  Narcisse,  Q. 

Dagneault  Louis    ..    ..St.   Nazaire,  Q. 

Richard  J.  M St.  Ours,  Q. 

Jean  J.  J St.  Pamphile,  Q. 

Blanchet    Jos.  A St.  Paschal,  Q. 

Ouellet   A.   G 

Richard   J 

Marion  Joseph   ..St.  Paul  l'Ermite,  Q. 

Seguin  P.  A " 

Bellemare  J.  G.  A St.  Paulin,  Q. 

Foisy  Joseph St.  Paulin,  Q. 

Lavoie  J.  E Ste.  Perpetue,  Q. 

Leblanc  G.  A St.  Philippe,  Q. 

Jean  J.  A.  P.,  St.  Philippe  de  Neri,  Q. 

Morin  G.  E.  D St.  Pie,  Q. 

St.  Pierre  C.  E.  A.   ..'... . 
Gouin  J.  A.  E., 

St.  Pierre  les  Becquets,  Q. 
Raymond  Napoleon..  ..St.  Placide,  Q. 
Gladu  Louis  Adolphe,  St.  Polycarpe,  Q. 

Ouimet  J.  R " 

Tardif  J.  A.  A 

Fournier  Pierre  C.  A.,  St.  Raphael,  Q. 
Bergeron  J.  H.  P.  ..   .St.  Raymond,  Q. 

Panet  Ed.  A 

P.edard  L.  A .  .St.  Remi,  Q. 

Bouchard    J.    B.    A 


Lafortune  J.  H., 

St.   Roch   de   l'Achigan,  Q 

Dupont  Pierre  Themistocle, 

St.  Roch  des  Aulnaies,  Q 

Eourassa  Joseph  B.    ..St.  Romuald,  Q 

Domers   L.    P.   R 

Lemieux  Jean  Theo.  . . 

Latour  J.  Benj St.   Rose,  Q 

Legault   Alph  Alex    .... 

Savard  Jos St.  Sauveur,  Q 

Chevalier  Joseph, 

St.  Sauveur,  Terrebonne  Co.,  Q 

Forest  Narcisse   ..St.  Scholastique,  Q 

Fortier    Vincent    . 

Codreau  Jos.  E St.  Sebastien,  Q 

Rheault  D.  H., 

Ste.  Sophie  de  Levrard,  Q 

Germain  L.   Eugene    .St.  Stanislas,  Q 

Rinfret  P.  E 

Payeur  Joseph    A.    .  .  St.    Sylvestre,  Q 

\  i?neau  C.  E ste.  Thecle,  Q 

Mondou  J.  A.  A., 

St.  Thomas  de  Pierreville,  Q 

Arbour   Theodule, 

St.    Therese   de   Blainville,  Q 

Desjardins  Jos.  E. 

Desjardins  S. 

Desroches  David  " 

Filiatrault  J.  D. 

Tremblay  J.  D.  S...    .St.  Timothee,  Q. 

Carufel  Eug.  S St.  Tite,  Q. 

Soulard    E.    N St.    Ubald,  Q. 

Sculard  E.   H 

Poupart   J.   A St.   Urbain,  Q. 

Poupart  J.   B 

Labreche  M.  E., 

St.  Valerien  de   Milton,  Q. 

Bolduc   Jos    (Hon), 

St.   Victor   de   Tring,  Q. 
Guertin  J.  E.,  St.  Vital  de  Lambton,  Q. 

Lebrun  David St.  Wencelas,  Q. 

Rousseau  Edmond.  .   .  .St.  Zephirin,  Q. 

Thomas  Chas.  M Stanstead,  Q. 

Tartre  C.  U.  R Sutton,  Q. 

Jasmin   Amedee.    .    .    .Terrebonne,  Q. 

Jolicoeur  J.  O " 

Mathieu  E.  S 

Morrissette   J.    V.    G..     . 
Carreau  J.  C.  Ernest, 

Thetford   Mines,  Q. 
Vachon   J.   A.  O..    . 
Lessard  Francois  Victor.  Tingwick,  Q. 
Gagnon   Alex.    .    .    .Trois  Pistoles,  Q. 

Michaud  J.  M 

Rousseau  J.  H.   .   .    . 

Boulais  J.  F.  F..    .    .Trois  Rivieres,  Q. 

Desilets  Pierre  ... 

Lebrun  J.  V.  A.  .    .   .  " 

Lemire  J.  O.  A.  .  .   .  " 
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Mercier  Jos.  L.  P.   .Trois  Rivieres,  Q. 
Norrnand  &  Dostaler 
Norruandin  T.  E.  .    . 
Trudel  J.  A.  P.  .    .    . 

Vigneau  C.  E 

Gregoire  P.  C Upton,  Q. 

Boyer  L.  J Valleyfield,  Q. 

Boyer  Zephirin 

Joron  Remi  S 

Langlois  Aime Varennes,  Q. 

Favreau  J.  B.  A Vaudreuil,  Q. 

Legault  Jos.  Nap.    .    .    . 

Busiere  Ulysse Vercheres,  Q. 

Chagnon  E.  E 

Geoffrion  J.  A 

Beauchesne   J.   A.    .     .  Victoriaville,  Q. 

Poirier  J.  N 

Lagueux  J.  R.  N.  P.,  Village  Lauzon,  Q. 
Guay  A.  E Ville  Marie,  Q. 


Lafond   Z.   A.  C.    .    .    .Ville  Marie,  Q. 

Pellerin   J.   D 

Laliberte  J.  Eugene  Edgar, 

Warwick,  Q. 

Bourgeois  J.  M Waterloo,  Q. 

De  Varennes  Hon.  E.  F. .   .  " 

Gingras    Joseph " 

Jodoin  L.  J " 

Jodoin  Louis 

Perras  Joseph  A 

Bourget  J.  H Weedon,  Q. 

Robins  F.  H Wickham,  Q. 

Begin  J.  A Windsor  Mills,  Q. 

Begin  Ed.  H 

Drouin  J.  A 

Lagasse  J.  A.    .    .    . 

Belisle  L.  N Wooton,  Q. 

Lachapelle  E 

Bellemare  H.  A.  O.   .    .Yamachiche,  Q. 


SHERIFFS  AND  BAILIFFS  IN  THE  PROVINCE  OF  QUEBEC. 


Distp.icts.  Sheriffs. 

Arthabaska P.  L.  Tousignant 

Beauce J.  Poirier 

Beauharnois Dr.  Phil.  Laberge 

Bedford C.S.Cotton 

Chicoutimi J.  E.  Favard 

Gaspe W.  M.  Sheppard 

"     J.  T.  Tuzo 

Iberville Louis  Mayrand 

Joliette Ant.  M.  Rivard 

Kamouraska P.  E.  Martin 

Montmagny Geo.  Roy 


Districts.  Sheriffs. 

Montreal Dr.  Lemieux 

Ottawa CM.  Wright 

Pontiac S.  McNally 

Quebec Cleophas  Blouin 

Richelieu P.  Guevremont 

Rimouski Chas.  D'Anjou 

Saguenay Elie  Maltais 

St.   Francis    .    .     .Hon.   Henry  Aylmer 

St.  Hyacinthe J.  L.  Cormier 

Terrebonne.    .    .    .Lapointe  &  Prevost 
Three  Rivers C  Dumoulin 


DISTRICTS. 


1  Arthabaska;  2  Beauce;  3  Beauharnois;  4  Bedford;  5  Chicoutimi;  6 
Gaspe  No  1  (Gaspe  Co.);  7  Iberville;  8  Joliette;  9  Kamouraska;  10 
Montmagny;  11  Montreal;  12  Ottawa;  13  Pontiac;  14  Quebec;  15  Riche- 
lieu; 16  Rimouski;  17  Gaspe  No.  2  (Bonaventure  Co.);  18  Saguenay; 
19  St.  Francis;    20  St.  Hyacinthe;    21   Terrebonne;    22   Trois  Rivieres. 

20  Provost  Ed Acton  Vale,  Q.  12  See  Ange  Gardien,  Ange  Gardien.Q  . 

5  Langevin  J.   E Albanel,  Q.  6  Chouinard  J.  Anse  aux  Griffons  Q. 

5  Veneault  G Alma,  Q.  5  Perron  David  .   .   .Anse  St.  Jean,  Q. 

17  Marcott  Ferdinand,  1  Bergeron  Albert   .    .Arthabaska,  Q. 

Allard  Post  Office,  Q.  1  Beaudet  L.  P.   .    .    . 

16  Pineau  F.  R Amqui,  Q.  1  Garneau  Hercule.    . 

16  Dionne  R 1  Houle  Prime.    .    .    . 

16  Langlois  J.  0 "  1  Leblanc   Edouard    . 

14  Hamel  P.  .    .    .Ancienne  Lorette,  Q.  21  Address  Huberdeau    .    .Arundel,  Q. 

12  Richer  J Angers,  Q.      19  Lemieux  J Auckland,  Q. 

See  St.  Joseph,  Alma,  Q.  5  Potvin  Adjutor   .    .    .Bagotville,  Q. 
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18  Cimon  Edouard  .   .Baie  St.  Paul,  Q. 

18  Cimon   A 

18  Girard  H 

6  Paulmert  J.  T Barachois,  Q. 

.12  Cossette  Phillipe  .    .   .  Batiscan,  Q. 

2  Denis  E Beauceville,  Q. 

2  Gousse  E 

-  Larochelle  A 

0  Laberge  Arthur  .    .Beauharnois,  Q. 

1  McAlleer  John Bedford,  Q. 

4  Campbell  E 

4  Bailey  Cyrus  S 

11  Anger  S.  I Belceil,  Q. 

11  Vigneau  A.  M 

5  See  Bon  Desir  .  .Bergeronnes,  Q. 
8  Olivier  Olivier  .  .  Berthierville.  Q. 
8  Courchesnes  H. .   .   . 

1  Garneau   Jos.   .    .    .Black    Lake,  Q. 

I  Lagneux  G 

21  See  Ste.  Marie  .   .    .    .Blandford,  Q. 
4  Mooney    Iro   E.,    Bolton   Centre,  Q. 

6  See  Petit Bonaventure,  Q. 

6  Tremblay  C 

18  Simard  Elzear  .  .  Bon  Desire,  Q. 
11  Address  Longueuil,  Boucherville,  Q. 
11  See  St.  Joseph  de  Berdeaux,  Q. 
11  Address  Montreal,  Bout  de  LTsle,  Q. 

19  See  St.  Frs.  Xavier,  Brompton,  Q. 
13  Address  Pontiac    .    .    .    .Bristol,  Q. 

4  St.  Martin  W Brome,  Q. 

19  Denault  J.    .    .    .Bromptonville,  Q. 

II  Address  Laprairie, 

Brosseau   Station,  Q. 
2  See    St.    Pierre     de    Broughton,  Q. 

13  Bolan  Wm Bryson,  Q. 

13  McNally  C 

13  Robertson  Elliott.    ... 

12  Charbonneau  A.  H.,  Buckingham,  Q. 
12  Cummings  J.  C.  .    .  " 

12  Lefebvre    D " 

12  Larwell  D.  C.  .    .    . 

19  O'Brien  C Bury,  Q. 

19  Cowling  W.  H 

12  Teeples  Cornelius  Canton  Ripon,  Q. 
12  Leduc   F 

14  Delisle  Samuel.  .  .Cap  Sante,  Q. 
10  Fortin    J.  T.   .    .Cap  St.  Ignace,  Q. 

10  Guimond  Maxime 

G  Savage  P.  J Cape  Cove,  Q. 

6  Seymour  Wm.     ...  " 

6  Smith  M Cape  Rosier,  Q. 

6  Poirier   Pierre    .     .Caplin  River,  Q. 

21  Bryerton  Jos Carillon,  Q. 

6  Allard  Nap Carleton,  Q. 

11  Address  St.  Laurent.  Cartierville.  O. 
11  Address  St.  Constant,  or  Montreal, 

Caughnawaga.  Q. 
16  Morrissette  V.  O.  .  Causapscal,  Q. 
16  Rioux  A.  J 


16  Rousseau  Chas.  .    .    .Cedar  Hall,  Q. 

11  Address     Longueuil,     Chambly,  Q. 

17  Fortin  N Chambord,  Q. 

13  Donlan  J. Chapleau,  Q. 

13  Smith  Edward 

6  See     St.     Charles     de     Chaplau,  Q. 

14  Gravel  Ed.  .  .Chateau  Richer,  Q. 
21  Donaldson  John  .  .  .Chatboro,  Q. 
21  Bryerton  J Chatham,  Q. 

12  Cuevrier  J.  H., 

Chenneville     (Canton   Hart),  Q. 
8  See    St.    Theodore    de  Chertsey,  Q. 

19  Lussier    W Chesham,  Q. 

5  Couture  L.  0 Chicoutimi,  Q. 

5  Gagne  Wilfrid   .    .    . 

5  Guay  V.  G 

5  Menard  Seraphin  .    . 

5  Martin  G 

6  Belanger  J Chlorydorme,  Q. 

4  Ledoux  Joseph   .    .Clarenceville,  Q. 

18  See     St.     Edwidge     of     Clifton,  Q. 

19  Beaufort  Jos.  S.   .    .    .Coaticook,  Q. 
19  Humphrey  SB.... 

19  Lebourveau  Stewart  C 

19  Paige  Warren.    .    .    .    .Compton,  Q. 

19  Flaws  Geo Cookshire,  Q. 

19  Marchand   A 

11  Address  Montreal, 

Cote  des  Neig.es,  Q. 
11  St.  Amour  Nap.,  Coteau  du  Lac,  Q. 
11  Address  Coteau  Landing, 

Coteau  Station,  Q. 
17  Day  Isidore.  .  .  .Cross  Point,  Q. 
IP  See  Fort  Coulonge,  Q. 

15  See    St.    Zephirin    de    Courval,  Q. 

19  Barlow  J.  J Danville,  Q. 

19  Bennett   Chas 

19  Cookson  Jas 

1  Lafrance  L 

19  Lafrance  Louis   .... 

14  Lafrance  Louis.    .Deschambault,  Q. 

14  Paquin  E.  F..    .    . 

19  Boulanger  L.  A D'Israeli,  Q. 

19  Cookson  J 

16  Address  Montreal Dixie,  Q. 

11  Address  Montreal.    .    .    .Dorval,  Q. 

6  Kennedy  D Douglastown,  Q. 

1  Bruneau  0.  H..  .Drummondville,   Q. 
1  Gauthier  V..    .    . 
1  Hebert      Alp., 

19  Newman  Alex Dudswell,  Q. 

S  Morris  Wm  F Dundee,  Q. 

4  Lewis  H.  A Dunham.  Q. 

19  Burns  J East  Ansjus.  <). 

4  Fournier  Jacques.    .    .Farnham,  Q. 

4  Galipeau  P.  A 

4  Jasmin  J.  B 

4  Portelance  P.  A 

12  Bohemier  J.  B. .    .Ferme  Neuve,  Q. 
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13  Mulligan  Howard,  Fort  Coulonge,  Q. 
Z  Rowe  Asher  .    .Franklin  Centre,  Q. 

5  Baillarge  W Fraserville,  Q. 

9  Chamberland  A.  V..    . 

£  Doucet  E.  A 

9  Martin  P.  E.  .    .  ,    .    . 

4  Vanantwerp  C.  B.,  Frelighsburg,  Q. 
19  Lapointe  J.  A Garthby,  Q. 

C  Joncas  L Gaspe  Basin,  Q. 

12  Charette  T.   .  .    .Gatineau  Point,  Q. 
12  Cousineau  J.   .    . 

22  Poliquin  J Gentilly,  Q. 

12  Gaisford   W.   S.    .    .    .Gracefield,  Q. 
12  Mercier    E 

4  Pare  O.   N Granby,  Q. 

Menier  E 

6  Beaudin  T.  A.  .    .    .Grand  River,  Q. 
Beaudin  Z 

22  Aubry   O Grand'Mere,  Q. 

22  Caya  T 

23  Lapalice  A 

18  See    St.  Ferdinand    de    Halifax,  Q. 

6  Theriault    P Griffin   Cove,  Q. 

5  Hudon  Augustin    .    .Hebertville,  Q. 
5  Ouellet  V 

5  Angers  Jos.  .    .Hebertville  Stat,  Q. 

5  Asselin  L.  G.    . 

5  Bilodeau  E.. 

5  Laroucbe  V.  .   . 

3  Kennedy  G.  A.  .    .Hemmingford,  Q. 

7  L'Ecuyer  Fredilon.    .Henryville,  Q. 

14  See     Ste.    Jeanne    de     Neuville,  Q. 

12  Couture   Eugene Hull,  Q. 

12  Charbonneau  L.  Z 

De  Coeli  L 

12  Groulx  Onesime 

12  Treau  Louis 

3  Lorrain  D.  D.   .    .    .Huntingdon,  Q. 
18  Desbiens  M.    .   lies  aux  Coudres,  Q. 

1  Rousseau  Th Inverness,  Q. 

9  Gauvreau   Ernest   .    .Isle   Verte,  Q. 

14  See  St.  Ambroise  de  la  Jeune 

Lorette,  Q. 

8  Guilbault  J.  0.  A.    .    .    .Joliette,  Q. 

8  Lavallee  A 

8  Levesque  Alfred  . 
8  Martel  Jean  Louis 
8  St.  Georges  L.  W. 

8  Page  J.  Onesime  . 
5  Angers  Pascal.  .  . 
5  Bergeron  J.  E 

9  Dugal  C.  T Kamouraska,  Q. 

17  Ferland    P Kempt   Road,  Q. 

4  Beals  Chas.  W Knowlton,  Q. 

15  Martel  D La  Baie,  Q. 

12  Girard   Guillaume    .    .    .Labelle,  Q. 
12  Marinier  Napoleon.    .    . 

12  Mandeville    A 

Address  Montreal,  Lacbine,  Q. 


.Jonquieres,  Q. 


16  Bourque  P..  .  .Lac  au  Saumon,  Q 
16  Theriault    J.    T. 

21  Lavigne   Jos Lachute,  Q 

7  Corbiere  P.  E Lacolle,  Q 

19  Fournier  G.  .  .  .Lake  Megantic,  Q 
12  Corbiere  P.  E.  .  .  Lake  St.  Mary,  Q 
12  Legault    A..     .     . 

2  See    St.    Vital    de  Lambton,  Q 

20  Meunier  L.  G., 

L'Ange  Gardien  de  Rouville,  Q. 

12  Guay  M L'Annonciation,  Q 

12  Clement  Regis  . 

12  Lefebvre  E..    .    . 

19  Vincent    Henri.    .    .    .La  Patrie,  Q 

IP  Halle  J.  E 

11  Thomas    Alph.     .    .     .Laprairie,  Q 

8  Gourre  J L'Assomption,  Q 

8  Poitras   L " 

22  Potvin  P La  Tuque,  Q 

22  Tremblay  J.  A 

14  Leclerc  M Lauzon,  Q 

14  Giroux   F.  J Laval,  Q 

1  Cloutier  Moise L'Avenir,  Q 

18  Desgagne  Oscar, 

Les  Eboulements,  Q 

8  Locas  H Les  Laurentides,  Q 

14  Fournier  Jean  N Levis,  Q 

14  Fournier  J.  S.    .....    .        " 

10  Belanger  J L'Islet,  Q 

1  Rousseau  Alf Lister,  Q 

6  Jones  Henry  .Little  River  West,  Q 
6  Joncas  N..   .    . 

11  Durocher  J.  E Longueuil,  Q 

11  Address  Montreal,  Longue  Pointe,  Q 
22  Caron  Louis  Denis  .Louiseville,  Q 
22  Lamy  A 

22  St.   Onge  E 

19  Ducharme  W Magog,  Q. 

19  Gendron  Arthur 

19  Gingras  Rene 

11  See  Montreal,   Maisonneuve,  Q. 
18  Brassard  Severin, 

Malbaie,  St.  Etienne,  Q. 
18  Chaperon  L.  Adelmar, 

Malbaie,  St.   Etienne,  Q. 
18  Gagnon  Thomas, 

Malbaie,  St.  Etienne,  Q. 
18  Villeneuve  E. 

14  See   Ancienne   Lorette,  Q. 

14  See  St.  Ambroise  de  la  Jeune 

Lorette,  Q. 

14  See    St.    Louis    de     Lotbiniere,  Q. 

6  Gagnon  T Malbaie,  Q. 

6  Vardon  J.  S 

6  Vardon  T.  S 

12  Nault  A.  J Maniwaka,  Q. 

12  Fitzgerald  T 

12  Fitzpatrick  T 

22  Daiglo  E.  M Manseau,  Q. 
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Bell  Tel.  Main  207  &  208 


-4* 


*£> 


*  r 


L 


Alex.  Mc Arthur  &  Co.,  Ltd. 

82  ncQill  Street,  Hontreal 


BUILDING  PAPERS— 

Black  Diamond  Brand  (Registered) 

"Cyclone"  (Registered) 
"Crown" 


TARRED  FELT— 

2  and  3  Ply  Ready  Roofing 


Grey  and  Straw  Sheathing 

Tarred  and  Dry. 


CARPET    FELT 


PITCH    and    ROOFING  CEMENT 
DISTILLERS  of  COAL  TAR 


MANUFACTURERS  OF 

Wall,  News,  Book  and  Colored 
Paper.  Manilla,  Brown,  Fibre  and 
Grey  Wrapping's,  etc. 


MILLS:    JOLIETTE,   QUE. 
Felt    Factory:  cor.    Harbour   and    Logan    Sts.,    MONTREAL. 

Address  all  Correspondence  to  Head  Office. 
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4  Bowen  C Mansonville,  Q. 

4  Perkins  Wm.  C.  .    . 

19  Bishop  Wm Marbleton,  Q. 

20  Fournier  A Marieville,  Q. 

20  Boulais  R 

20  Ladouceur  A " 

8  Delongchamp  Frs.  .  .Mascouche,  Q 
22  Lamy  A.  .  .Maskinonge,  Bridge,  Q 
22  Lefebvre  Jos. 

12  Gauthier  Camille.    .    .    .Masson,  Q 
12  Sabourin   E " 

5  See  St.  Louis    de  Metabetchuan,  Q 

16  Charest  Vital Matane,  Q 

16  Dionne  0 

19  Cox  G.  M.    .    .Melbourne  Upper,  Q 

19  Weed  J.  J.  .   . 

18  Tremblay  J.  L.   .    .Mille  Vaches,  Q 

18  Piuze  J.  A 

12  See    St.    Girard    de  Montarville,  Q 
14  See  Notre  Dame  des  Anges  de 

Montambau,  Q 

12  Leroux  J.  B Montcerf,  Q 

12  Poulin  L.  R Montebello,  Q 

1G  Caron  P.  H.  A Montjolie,  Q 

16  Dupere  L 

6  Laflamme  J Mont  Louis,  Q 

10  Caron  Ed Montmagny,  Q 

10  Gobeil  P.  C.   . 

10  Paquet  E 

10  Poirier  Jos 

11  Bachand  Louis  E.  .    .   .Montreal,  Q 
Bacon  J 

Bastien  Alph 

Beaulieu  Jos.  H.    .    .    . 

Bernard  J.  E 

Bienjonetti  Pierre.    .    . 

Bisson  Louis 

Bissonnette  J.  A.  .    .    . 

Bourassa  Jos  S 

Breux  Jos 

Brossard  Armand  .   .   . 

Caisse  Jos 

Champagne  F.  X.  .  .  . 
Cherrier  Anatole.  .  . 
Cinq-Mars  H.  A.    .    .    . 

Coutlee  O.  C 

Coutu  J.  E 

Daoust  Wilfrid  ... 
Decelles     &    Durocher, 

Cour     Superieure    et 

d'Appel,  Huissiers  du 

Sherif 

Desmarais  J.  E 

Desormeaux  G.  H.    .    . 

Desrochers  A 

Desroches  Ed 

Dionne  L.  A " 

Dorion  J.  O " 

Duplessis  J.  L 


Filion  H Montreal 

Fiorinaz   F " 

Gaudry     dit     Bourbon- 
niere  J.  S.  A.    .    .    . 

Godin   Abel " 

Godin  Frs.  B 

Gravel  Leopold  .... 

Hart  A 

Jette  C.  T 

Johnston  James    ...  " 

Lafontaine  G.  A.  .    .    .  " 

Lajeunesse  H " 

Lalonde  Arist " 

Lapierre  Ant 

Laverdure  Adrien  ... 

Lavery  J.  S " 

Marchand  A " 

Marson  C.  H.  J.   .    .    . 

Marson  S.  C 

Mayer  Jos " 

Normandin  U 

Osborne  Abondius.    .    .  " 

Patenaude  P " 

Pauze  J.  X " 

Payette  D 

Perrault  J.  A 

Perrault  Jos.  B " 

Pigeon  G.  E 

Proulx  Thos.  N 

Racette  L.  J.  S.  .  .  . 
Renaud  J.  Arthur..  . 
Robillard  C.  N.  .  .  . 
Robillard  Real   .... 

Rochon  Elie " 

Roy  Joseph 

St.  Amour  D.  A 

St.  Armand  Chas.    .    .  " 

St.  George  Alph.    ... 

Smith  Wm.  W 

Themens  W 

Trudeau  J.  B 

Trudeau  J.  C.  E.   .    .   . 

Vinet  J.   H 

11  Address  Longueuil,  Montreal 

South,  Q. 

11  Address  Montreal,  Montreal  W.,  Q. 

7  Flageol  J.  A Napierville,  Q. 

7  Moisan  T.  T 

17  Jessup   J.  J.    .    .    .New   Carlisle,  Q. 
6  Manseau  W.  W.  .    .  " 

6  Jessup  T.  W Newport,  Q. 

22  Boisvert  A Nicolet,  Q. 

22  Lacerte  Hamilton.    ... 

22  Rousseau    P.   J.   O.    .    .    . 

12  Jette  Roch Nominingue,  Q. 

5  Simard    Stanislas.    .Normandin,  Q. 

Trottier  Lucien  ... 
19  Boulanger    O.    .    .    .North  Ham,  Q. 
19  Verville  Jos " 
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19  Jackson  A.  J.   .    .North  Hatley,  Q. 
19  Jackson  D.  C.    .    . 
14  Petitclerc  E., 

N.D.  des  Anges  de  Montanibau,  Q. 
14  Blondin  Jos.  A., 

Notre  Dame  de  Victoire,  Q. 
9  Ouellette  Elzear, 

Notre   Dame   du  Lac,  Q. 
12  Roger  Jules  Notre  Dame  du  Laus,  Q. 
Address  Montreal, 

Notre  Dame   de   Grace,  Q. 

3  Bregent     Conrad.  .    .Ormstown,  Q. 

18  Gilpin  Joseph    .    .    .Otter  Lake,  Q. 

6  See    (Grand),   Pabos,  Q. 

6  See  'Petit  Pabos,  Q. 

6  See     St.     Adelaide     de     Pabos,  Q. 

12  Tetreau  Paul  .   .   .Papineauville,  Q. 

12  Seguin   J.   F.    .    .    . 

11  Address    Montreal,    Pare    Laval,  Q. 

14  Pare  J.   E Parisville,  Q. 

17  Loisel  John Paspebiac,  Q. 

6  Boucher  J.  O Perce,  Q. 

Caron  F.  X 

Furlong  M.  J 

Pidgeon  J.  W 

5  Bedard  S Peribonca,  Q. 

6  Joncas  N Petit   Pabos,  Q. 

6  Dery  Pierre.    .    .    .Petite  Vallee,  Q. 

15  Pelletier  G.  W.   .    .    .  Pierreville,  Q. 
Lapierre  J 

1  Bourque  P.  A.    .    .    .  Plessisville,  Q. 
Grenier  L.  H 

11  Aumais  Ed Pointe  Claire,  Q. 

14  Clermont  Alfred, 

Pointe  aux  Trembles,  Q. 

22  Plante   Denis, 

Pont  de  Maskinonge,  Q. 

11  Address     Montreal,     Pont    Viau,  Q. 

11  See  Cascades,  Pointe,  O. 
17  Enright  Thos  .    .    .   .Port  Daniel  Q. 

17  Jones  J 

14  See  Notre    Dame    de    Portneuf,  Q. 

14  Morissette  J.   O.    .    .    .Portneuf,  Q. 

16  Bourgouin  P Price,  Q. 

2  See   St.  Severin    de  Proulxville,  Q. 

15  Brousseau  J Quebec,  Q. 

Brousseau  Olivier  .... 

Casault  Jules 

Corriveau  J.  E 

Fournier  M 

Galipeau  Andre  A.    .    .    . 

Picard    Laureat    .... 

Gelly   Ulric 

Vidal  G.O 

13  Bronson  W Quyon,  Q. 

12  Lamarce  G.  Rapide  de  l'Original,  Q. 

19  Cadieux  J Richmond,  Q. 

12  Cleveland  E.  F 

12  Dyson  John  H 


11  Chevrier  L.  J.  0 Rigaud,  Q. 

16  Caron  Hector Rimouski,  Q. 

16  Gauvreau  J.  C 

16  Therriault    Ed.    .     .     . 

12  Leduc  F Ripon  Canton,  Q. 

6  Bernier  Eugene, 

Riviere  aux  Renard,  Q. 
6  Dumaresq  Geo 

11  Address   Montreal, 

Riviere  des  Prairies,  Q. 

12  Martineau  A.  W.  Riviere  Desert,  Q. 
6  Berube  Remi,  jun., 

Riviere  Madeleine,  Q. 
9  Levesque  E. .    .    .Riviere  Ouelle,  Q. 
14  Delisle   Augustin, 

Riviere  St.   Pierre,  Q. 

5  Dumais  H.  I Roberval,  Q. 

Ouellet  F 

Potvin  W 

19  Abbott  Wm.  Alf.    .Rock  Island,  Q 

12  Coursolles   Edmond, 

Rockaway  Valley,  Q 
4  Bourbonniere  J.  Charles, 

Roxton   Falls,  Q 

4  Noiseux  A Roxton  Pond,  Q 

17  Tremblay  Chas., 

Ruisseau   Leblanc,  Q 

18  Tremblay  L Sacre  Cceur,  Q 

2  Laf ranee  W., 

Sacre   Cceur  de  Jesus,  Q 

5  Lemay  Elie, 

Sacre   Coeur  de  Marie,  Q 

16  Levesque  O Sandy  Bay,  Q 

11  Address  Montreal, 

Sault   au  Recollet,  Q 
22  Gaillardetz  J.  H., 

Shawinigan  Falls,  Q 
Forget  J.  A.    L. 
Lambert  Thos    . 

13  Chirnell  Wm Shawville,  Q. 

McGuire  John  G 

16  Bouchard   J.   G Sayabec,  Q. 

Joubert  L.  P 

19  Biron    Raphael    A.   .Sherbrooke,  Q 
Biron  Tancrede  .   .    . 
Desmarais  U 

Foss  Edwin  S.  .    .    . 

Gauthier  Jos.  A..    .   . 

Plaisance  J 

Poulin  L 

Robert  J.  P 

Wright  N.  A 

15  Bonin  L.  N Sorel,  Q 

Champagne  R 

Roberge  David 

Weilbrenner  Chas    .... 

Weilbrenner  J.   O 

IP  Lamoureux  Philippe. 

South   Ham,   Q 
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6  Duguay  J.,  St.  Adelaide  de  Pabos,  Q. 
6  Jones    Thos.  " 


.  .Ste.  Adele,  Q. 
.    .St.  Adolphe,  Q. 

.  .St.  Agapit,  Q. 
Agapit  Station,  Q. 


21  Longre  Martial 

22  Douville  Jos.  L. 
14  Demers  G. .    .    . 

14  Olivier  Geo.    .St. 
21  Garceau  Victor, 

St.  Agathe  des  Monts,  Q. 

21  Louiseau  L.  F.  " 

15  Vigeant  Louis  J.  .    .    .St.  Aime,  Q. 
14  La  Haie  Jos St.   Alban,  Q. 

9  Ouellet  Ulderic, 

St.  Alexandre  de  Kamouraska,  Q. 

13  Brault    Louis  .     .     . 

17  Dufour  Jules.     .     .    .St.    Alexis,  Q. 

14  Richard  Jos.,  St.  Ambroise  de  la 

Jeunne  Lorette,  Q. 
17  Legace  Ambroise  .  .St.  Andre,  Q. 
12  Belisle  E.  G.   .St.  Andre  Avelin,  Q. 

16  Ouellette  M.  A.   .    .    .St.  Angele,  Q. 
3  Dupuis   Stanislas    .    .St.   Anicet,  Q. 

14  Morel  George, 

St.   Anne   de   Beaupre,  Q. 
11  Address   Pointe   Claire, 

St.   Ane   de  Bellevue,  Q. 
6  Sasseville  J.   B. 

St.   Anne   des   Monts,  Q. 
6  Thibault  E. 
6  Lefrancois  X.  " 

22  Lafleche  Felix, 

St.  Anne  de  la  Perade,  Q. 
9  Sirois  Jos., 

St.  Anne  de  la  Pocatiere,  Q. 

15  Giard  A St.  Antoine,  Q. 

15  Martel  D.,  St.  Antoine  de  la  Baie 

de  Febvre,  Q. 
14  Lafieur  Ludger, 

St.  Antoine  de  Tilly,  Q. 
9  April   A St.  Antonin,  Q. 

21  Filion  P St.  Augusnn,  Q. 

3  Benoit   A St.  Barbe,  Q. 

22  Ferion  N St.  Barnabe,  Q. 

8  Drainville  H.  .  .St.  Barthelemy,  Q. 

Drainville  W.   .    .  " 

14  Hardy  Wilbrod  .  .  .St.  Basile,  Q. 
Address  Beloeil,  St.  Bazile  le  Grand,  Q. 
11  See  Beloeil,  St.  Bazile  le  Grand,  Q. 

2  Chabot  E St.  Bernard,  Q. 

22  Leclerc  A St.   Boniface,  Q. 

Address   Longueuil,   St.   Bruno,  Q. 
11  See  Montreal,  St.  Bruno,  Q. 
10  Moreau  P., 

St.   Cajetan  d'Armagh,  Q. 
8  Duval   Mederic, 

St.  Calixte  de  Kilkenny,  Q. 
20  See  Terrebonne,  St.  Canut,  Q. 
10  Blais  Ed., 

St.  Camille  de  Bellechasse,  Q. 


10  Leclerc  J.  A., 

St.  Camille  de  Bellechasse,  Q 

14  Langlois  Jos St.  Casimir,  Q. 

14  Carignan   Nap    ... 

20  Masse   L.   J St.   Cesaire,  Q. 

19  See  St.  Hyacinthe,    St.  Charles,  Q. 

10  Ruel  L.   E St.  Charles,  Q. 

3  Delisle  Frs.    .    .St.  Chrysostome,  Q. 
3  Delisle  H.     .    .   •. 

1  Champagne  E.  .   .   .St.  Clothilde,  Q. 
Larouche  F.  .  " 

2  Dumas  N St.  Liniere,  Q. 

8  Gauthier  L St.  Come,  Q. 

See    Terrebonne,    St.    Colomban,  Q. 

11  Matte  Arthur.    .    .St.   Constant,  Q. 

7  Blouin  N., 

St  Edouard  de  Napierville,  Q. 

19  Lemieux  Ls.  Theotime, 

St.   Edwidge  of  Clifton,  Q. 

20  Lussier  N St.  Denis,  Q. 

9  Dionne  Jos St.  Eleuthere,  Q. 

22  Garceau  M.  St.  Elie  de  Claxton,  Q. 

9  April  J St.  Eloi,  Q. 

Address  St.  Vincent  de  Paul, 

St.    Elzear,  Q. 

1  Deschesnes  Frs..  .    .St.  Eugene,  Q. 

21  Bigras  E St.  Eustache,  Q. 

2  Boutin   Joseph, 

St.  Evariste  de  Forsythe,  Q. 

16  Fortin  Noel St.  Fabien,  Q. 

14  See  Quebec,   Ste.  Famille,  Q. 

17  Guay  E St.  Felicien,  Q. 

Jobin  Alex " 

8  Carpentier  J.  D.  S., 

St.  Felix  de   Valois,  Q. 
1  Cote  dit  Frechette  L.. 

St.   Ferdinand   de  Halifax,  Q. 
1  De  Champlain  C, 

St.  Ferdinand  de  Halifax,  Q. 
1  Fortier  A., 

St.  Ferdinand  de   Halifax,  Q. 
16  Caron  P.  H.  A.   .    .    .Ste.  Flavie,  Q. 

16  Dupere    L 

11  Address  St.  Vincent  de  Paul. 

St.  Francois  de  Sales, 
15  Camire  J.  H., 

St.   Francois  du  Lac, 
15  Crevier  J.  O. 

11  Lacroix  J.  O.,  St.  Frs.  de  Sales, 
8  Beausoleil  Ed., 

St.   Gabriel  de   Brandon, 


Jacques  Louis  " 

Farley  Atchez  " 

5  Ducharme  Thaddee,  St.  Gedeon, 

Girard    E 

11  Provost  Leger   .    .St.  Genevieve, 
22  Duval  Octave, 

St.  Genevieve  de  Batiscan, 
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17  Grenier  Jacques    .    .St.  Godfroi,  Q. 

2  Morin  J St.  George,  Q. 

7  See  Henryville,  St.  George  de 

Henryville,  Q. 

2  Houle  Pierre.    .    .    -St.  Germain,  Q. 
2  Ouellet  E.,  Ste.  Germaine  du  Lac 

Etchemm,  Q. 

22  Hamel  A St.  Gertrude,  Q. 

12  Lacasse  W.,  n 

St.  Gerard  de  Montarville,  Q. 

Patenaude  A 
7  Martin  Magloire, 

St.   Gregoire   le  Grand,  <4- 

Rouleau  B.  " 

15  Bellehumeur  .   .    .St.  Guillaume,  Q. 

Millette  Nap  .    .    • 

2  Dion  A St.  Henedme,  Q. 

20  Boivert  J.  B St.  Hilaire,  Q. 

18  Coulombe  Norbert,  St.  Hilainon,  Q. 
9  See      Terrebonne,      St.     Honore 

d'Armand,  Q. 

2  Morin  L St.  Honore    Q. 

11  Address  Longueuil,    St.  Hubert,  Q. 
20  Brunelle  H.   .    .    -St.  Hyacinthe,  Q. 
Bourgeois     E.,    Jr. 
Cadotte  J.  A.  .    .    .  u 

Wingender  Jules  . 

18  Gauthier  F St.  Irenee,  Q. 

11  Address  St.  Constant,  St.  Isidore,  Q. 

7  Lasmer  A St.  Jean,  Q. 

Marcoux   E u 

Marcoux  E.  A 

Masse  P u 

St.     Germain  G 

14  Bussieres  L.  G., 

St.  Jean  de  Neuville,  Q. 
S  Roberge   Cherrier, 

St.  Jean  de   Matha,  Q. 
14  Beaudet  Z.  St.  Jean  des  Cbaillons,  Q 
Douville  Alpbonse, 

St.  Jean  des  Chaillons,  Q. 
14  Blouin  N.  St.  Jean  Isle  d'Orleans,  Q. 

20  Bessette  J St.  Jerome,  Q. 

Grignon  T 

20  Guenette    Go'dfroi.     . 

20  Noel  Thos 

2  Groleau  N..    .St.  Joseph  Beauce,  Q. 

Lessard  H.  A 

Michaud    Benjamin    . 

Nadeau  V 

11  Address  Montreal, 

St.  Joseph  de  Bordeaux,  Q. 

20  Address  Terrebonne, 

St.  Joseph  du  Lac,  Q. 
5  Verreau   Gedeon, 

St.  Joseph  d'Alma,  Q. 

21  Larocque  J.  G.    .    .    .Ste.  Jovite,  Q. 
8  Perreault  J.  A.    .    .St.  Julienne,  Q. 

11  Leclerc  J.   A.    .    .    .Ste   Justine,  Q. 


11  Cardinal  J.  V St.  Laurent,  Q. 

10  Belanger  Jos.   M., 

St.  Lazare  de  Bellechasse,  Q. 

2  Soucy    P.   St.   Leon   de  Standon,  Q. 

11  Champagne  O.,    St.  Leonard    de 

Port  Maurice,  Q. 

3  Leger  Narcisse, 

St.  Louis  de  Gonzague,  Q. 
14  Thibaudeau  L.  E., 

St.  Louis  de  Lotbiniere,  Q. 

2  Gaudet  W Ste.  Ludger,  Q. 

19  Lemieux  Joseph, 

Auckland,   St.   Malo,  Q. 
19  Brault  Wilfrid, 

St.   Malo   d'Aukland,  Q. 

21  Lacasse  F.  X.  .    .St.  Marguerite,  Q. 

2  Ferland  Jules St.  Marie,  Q. 

Dulac  C 

22  Charette  G., 

Ste.   Marie   de   Blandford,  Q. 
Fournier  P.                " 
11   Berthiaume  M.   .    .    .St.  Marthe,  Q. 
11  Poulin  H St.  Martin,  Q. 

3  Lecuyer  T St.  Martine,  Q. 

11  Morrison  H St.  Mathias,  Q. 

17  Gobeil  J.  E St.  Methode,  Q. 

2  Tardif  E 

10  Gagnon  D St.  Michel,  Q. 

8  Labreche   Joseph, 

St.  Michel  des  Saints,  Q. 
7  Gervais  Mederic, 

St.  Michel  de  Napierville,  Q. 
22  Lauziere   Olivier,   Ste.   Monique,   Q. 

21  Address  Terrebonne. 

Ste.  Monique,  Q. 

22  Trudel  J.  H St.  Narcisse,  Q. 

14  Casimir  N St.  Nicholas,  Q. 

Demers  N.  A 

Olivier  Bazile.    .    . 
16  Hudon  E.  .   .St.  Octave  de  Metis,  Q. 
Labbe    A.    N. 
Levesque  E.  . 

15  Dupre  Jos St  Ours,  Q. 

Papillon  C 

9  Hebert  M.  H St.  Pacome,  Q. 

10  Blanchet  Raphael  .St.  Pamphile,  Q. 

9  Laforest  J.  A St.  Pascal,  Q. 

9  Boucher  Alexis, 

St.  Paul  de  la  Croix,  Q. 
22  Juneau  Neston  ...   .St.  Paulin,  Q. 

10  Fournier  Jos.   .  .    .St.  Philemon.  Q. 

11  Address  Laprairie,  St.  Philippe,  Q. 
9  Dionne  Dieudonne. 

St.  Philippe  de  Neri,  Q. 
3  Address  Beauharnois, 

Ste.   Philomene,  Q. 

20  Joncas    A St.  Pie,  Q. 

11  Address  Montreal, 

St.  Pierre  aux  Liens,  Q. 
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22  Lefebvre  J.  H., 

St.  Pierre  les  Becquets,  Q 
2  Blais  Louis, 

St.  Pierre  de  Broughton,  Q 
Lemieux  N.  " 

11  Daoust  Leon.  .   .    .St.  Polycarpe,  Q 
5  Fradet   Jean    .    .     .     .St.  Prime,  Q 
2  Dumas  J.,  St.     Prosper  de    Dor- 
chester, Q 

10  Gagnon  A St  Raphael,  Q 

14  Plamondon    Gaudiose, 

St.      Raymond,  Q 

7  Collette  Arthur St.  Remi,  Q 

14  Pilotte   J.   P., 

St.  Remi  Lac  au  Sables,  Q 

10  Deschesnes  P.  M., 

St.  Roch  des  Aulnaies,  Q 

8  Poitras  Louis, 

St.  Roch  de  l'Achigan,  Q 

11  Leonard  Joseph  .    .    .    .St.  Rose,  Q 

10  Leclerce  J.   A..    .    .Ste.    Savine,  Q 
21  Ouellette  Edmond, 

St.    Scholastique,  Q 

21  Savage  P..    .    . 

18  Tremblay  Jean  .    .    .St.  Simeon,  Q 

22  Monfette  Prudent, 

St.   Sophie  de  Levrard,  Q 
22  Theffeault    J.,  St.    Stanislas    de    la 
Champlain,  Q 
Trepanier  O.,    St.   Stanislas    de 

Champlain,  Q 
14  Payeur  Joseph   .    .St.  Sylvestre,  Q 
Grenier  J.  L.,  .    .    .  " 

22  Grenier  L St.  Thecle,  Q 

8  Dupuis  I.,  St.  Theodore  Chertsey,  Q 

22  Cantin  P St.  Tite,  Q 

Lafontaine  Onesime  .   .   . 

14  Girard  Alpn.Sc.   Tite   des  Caps,  Q 

18  Girard   B St.  Urbain,  Q 

22  Lambert  Telesphore,  Ste.  Ursule,  Q 

10  See  Montmagny,   St.  Valier,  Q 
7  See  Iberville,  St  Valentin,  Q 

2  Plante  J St.  Victor,  Q 

2  Gendron,  E., 

St.  Vital  de  Lambton,  Q 
Gendron  Z. 
22  Doyon  J.  H.  .    .    .St.  Wenceslas,  Q 
2  Allen  D St.  Zacharie,  Q 

15  Lefebvre  Moise, 

St.  Zephirin   de  Courval,  Q 

11  Lalonde  Frs St.  Zotique,  Q 

4  Campbell  E Stanbridge,  Q 

4  Phelps  H.  G.,  Stanbridge    East,  Q 

Briggs  W.  H.   . 

19  Cross  G.  E Stanstead,  Q. 


4  Stowell  J.  M Sutton,  Q. 

Thibault  C.  W 

4  Boisvert  Jos.  A.    .    .Sweetsburg,  Q. 

St.  Martin  A.    .    .    . 

Powers  F.  J " 

18  Dumont    E.    T Tadousac,  Q. 

21  Gadbois  P.  V.    .    .    .Terrebonne,  Q. 
1  Cyr  Theodore.    .Thetford  Mines,  Q. 

Cyr   P.  N 

Hebert  Joseph   . 

22  Bellefeuille  Jos..    .Three  Rivers,  Q. 

Delorme  A " 

Doyon  J " 

Dc-sroches    E.    .     . 

Gaudin  A.  V.    .    .    .  " 

Lariviere    W..     .     . 
Morissette  D.  T..    . 

Pleau  D 

Provencher  R.  .   .   . 
Roy   F '. 

12  McGillvray  Daniel   .    .    .Thurso,  Q. 
9  Vezina   O Trois  Pistoles,  Q. 

10  Caron  L.  E.   .  .  .Trois  Saumons,  Q. 
20  Hetu  G.  E Upton,  Q. 

4  Bissonnette  P.  P.,  Valcourt  (Elv.)  Q. 
Bissonette  O.    .    . 

3  Bedard  J.  U Valleyfield,  Q. 

Hebert  M 

Lefebvre  Alfred  .    .    . 

Lavimodiere  N.  E. .    . 

Rousseau   D 

15  Langlois  Charles  J.    .Varennes,  Q. 

15  Desmarais  O Vercheres,  Q. 

11  Address  Montreal,  Verdun,  Q. 

13  Laperriere  Henri  .    .Ville  Marie,  Q. 

14  Blond  in  J.   A Vilmay,  Q. 

12  Taggart  John   .    .    .    .Wakefield,  Q. 

Teeples  C 

1  Brunette   Pierre.    .   .    .Warwick,  Q. 

4  Bousquet  J Waterloo,  Q. 

Fontaine   D 

Marquis  A.   E 

McFarlane  Luke   .    .    . 
Poulin  Louis 

2  See    St.    Prosper     de    Watford,  Q. 

19  Rondeau  N.  T Weedon,  Q. 

1  Lemieux  Napoleon, 

West  Broughton,  Q. 

11  Address    Montreal,    Westmount,  Q. 

19  MeAulay  Z Whitton,  Q. 

19  Dunn  P.  F.   .    .    .Windsor  Mills,  Q. 

Leclerc  F.    .     .    . 

Milette  P 

10  Labonte    D Wolfestown,  Q. 

19  Picard  Louis Wotton,  Q. 
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Members  of  the  Association  of 
Aocountants  In         Montreal 


Fellows  of  the  Dominion  Association 
of    Chartered    Aocountants 


P.    S.    ROSS  &.  SONS 

Chartered  Accountants 


MONTREAL  WINNIPEG  TORONTO  LONDON,    ENG. 

Sun  Life  Building,     Notre  Dame  Investment      610  Confederation  Life    9-IOTokenhouse  Yard 
142  Notre  Dame  St.,  W.         Building  Building 


Chartered    Accountants 


Dennis,  C.  D Amherst,  N.S. 

Ross,  W.  J Barrie,  O. 

Johnson,  J.  W Belleville,  O. 

Scully,  J.  M Berlin,  O. 

Cherry,  H.  M Brandon,  Man. 

Grant,    James 

Hurber,   W.    H 

Macdonald,  R.  C 

McCannel,   M.   C.    .    .    . 

Bunnell,   A.   K Brantford,  O. 

Parker,  C.  J 

Shultis,  Adam 

Eagleson,  D Calgary,  Alta. 

Hindsley,  Norman   .    .    . 

McCannel,  D.  A 

Milroy,  Robt 

Postlethwaite,  C.  R.  W. 

Stuart,    Geo.    A 

Sutherland,  J.  B 

Thompson,  W.  H 

Watson,  John  B 

Wright,  F.  B 

Anderson,  H.  C.  .    .    .Edmonton,  Alta. 

Baldwin,   C.  W 

Blythe  &  Baldwin  .... 

Diamond,  E 

Gould,    W.    W 

Henderson,  D.  A 

Richardson,  C.  L 

Thompson,  Edward  D.  C. 

Drury,  O Fargo,  O. 

Dawson,  P.  H.  B.   .    .Fort  William,  O. 

Walker,  M.  H Fredericton,  N.B. 

Pentelow,  W.  M Guelph,  0. 

Blackett,  J.   R Halifax,  N.S. 

Carter,    R 

Dustan,   Geo.   D 

Faulkner,   Geo.   E.    .    .    . 

Holder,   G.   H 

Johnson,    T.    H 


Kaulback,  E Halifax,  N.S. 

Lee,   Wm.    Simms.    .    .    . 

Leverman,  W.  E 

Longard,   E.  J 

Macdonald,  D.  B 

Oxley,  F.  H 

Piers,  T.  L.  E 

Stech,   Harry   J 

Woodin,  L.   A 

Blanchard,  Alex    .    .    .    .Hamilton,  O. 

Gunn,  Ralph  L 

Kittson,    H.   N 

Scott,  C.  S 

Smith,  G.  E.  F 

Stiff,  Charles 

Godlrey,    O.    J Indian    Head 

Craig,  W.  H Kingston,  O. 

Gibson,  A.   E Lethbridge,  Alta. 

Wing,   W.  D 

Booker,  A.  A London,  0. 

Jewell,  G.  F 

McMillan,  Jas 

Westewelt,  J.  W 

Jones,    R Medicine    Hat 

Anderson,  J.  Donald.    .    .Montreal,  Q. 

Baker,  C.  W Montreal,  Q. 

Cinq    Mars,  A 

Cole,  Ernest  C 

Coulter   &  Jones    .... 

Creak,  Cushing  &  Hodg- 
son (Geo.  Creak,  Le- 
muel Cushing,  Chas.  A. 
Hodgson) 

David,   J.   H 

Duff,  J.  M.  M 

Durnford,  Geo.  &  Co.   .    . 

Fisher,    A.    M 

FISK,  A.  K.  &  CO.  (A. 
K.  Fisk) 

Gagnon,  P.  A 
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Hains,  John  McD Montreal,  Q. 

Hill,  M.  S.  Temple  .... 
Hope      Audit     Co.     Reg'd 

(A.  E.  Middleton  Hope) 

Hyde,  John " 

Jones,  W.  S 

Kerr,   David  S 

Kingan,  G.  B 

Law,    W.    W 

McDonald,    Smith    &    Co. 

(Geo.   C.   McDonald,   H. 

Meredith  Smith)    ... 
Macintosh    &  Hyde     (Geo. 

Hyde,  Preble  Macintosh 

J.    Reid    Hyde,    A.    W. 

Cole,    D.  B.  Robertson) 
Marwick,  Mitchell    &    Co. 

Midgley,    H.    E 

Miller,       Robt.       &       Co. 

Mitchell,  A.  F 

Plimsoll,  A.  H 

Riddell,  Stead,  Graham  & 

Hutchison    (A.    F.  Rid- 
dle, A.  C.   Stead,    J.  M. 

Graham,   J.   Hutchison) 
Roberton     &    Rathie      ( L. 

A.       Roberton,        Walter 

W.  Rathie) 

Robertson,   A.   Scott.    .     .  " 

Ross,  P.  S.  &  Sons   (Jas. 

G.  Ross,  A.  F.  C.  Ross, 

John  W.  Ross,  John  A. 

Grant,    S.  D.    Campbell, 

Lawrence      A.     Dowle) 

(Hee   card    on   previous 

page 

Savage,  E.  B " 

Savage,    Geo.    A.    &    Sons 

(Geo.  A.  Savage,  W.  H. 

H.  Savage,  G.  H.  Savage, 

W.     S.  Wilson,     A.     K. 

Fisk) 

Shannon,  P.  C,  Son  &  Co. 

C.    Shannon,    Chas.     A. 

Shannon)    

Sharp,    Milne    &    Co.    .     . 
Stevenson,  Arch.  W.  .    .    .  " 

Touche,     Geo.    A.    &    Co. 
Webb.   Read,   Hegan,   Col- 

lingham  &  Co 

Wilson,   Robt.   &  Co 

Wilson,   W.   S 

Wright  &  Kingan.    ... 
Bryden,  Wm Moose  Jaw- 
Dale,  A.  A.  M 

Gray,  J.  T 

Hodge,  W.   E 

Palmason    H.    J 

McDermid,  E.  B Nelson,  B.C. 

Playle,   Geo.   H 


Walker,  W.  J.  .New  Westminster,  B.C. 

Lord,    H.    L North    Bay,  O. 

Arts,  G.  J Ottawa,  O. 

Bates,  H.   S 

BLATCH,    GEO.    L.     .     .     . 

Chamberland,  A.  F 

Cunningham,   G.   H " 

Cunningham,  J.  F 

Dunlop,  Wm 

Larmonth,  E.   A " 

Fleming,   C.   A.    .    .    .Owen  Sound,  O 
Mouat,  A.  N.    .    .Pincher  Creek,  Alta 

Morris,  W.  R Peterboro,  O. 

Bagshaw,  E.  T.    .Prince  Albert,  Sask. 

Law,  Thos 

Parker,  A.  E.   . 

Larue,  J.  A 

Wurtele,    E.    F.    .     .     . 

Goldie,  A.   W Regina,  Sask. 

Gladwell,    C.    V. 

Grant,    T 

Lidster,   C.    F 

Louthian,   S.   G.    .    . 

Pope,  J.   C 

Rooke,   G.   C.    . 
Scott,    Keith    .     . 

Walker,  C.  E 

Wilson,  F.  J.    .    .    .    !    . 

Lawson,  A^T.   ....'.'  .Renfrew,  O. 


Quebec,  Q. 


St.    John,  N.B. 


Blanchet,  P.  F. 
Mclntyre,  A.  P. 
Mclntyre,   R.   A.    . 

Johnson,  R.  W St.  Thomas,  O 

Corbie,  J.  A Saskatoon,  Sask. 

Mowat,  J.  S 

Mowat,  D 

Mundell,  K.  H.   . 

Neilson,   J 

Atherton,  J.  P Sussex,  N.B 

Wood,  Joseph.    .    .Sydney  Mines,  N.B 
Sayce,   R.   C.    .    .Swift   Current,   Sask 

Clark>   T.    S Timmins,  O. 

Accountants,  Ltd Toronto,  O 

Adams,  A.  W 

Atkinson,  J.  L.  .    . 

Baker,  R.  J 

Barber,  Henry  .    . 
Begg,  Geo.  M.   .    . 
Boulton,  A.  St.  G. 
Campbell,  G.  D.  .    . 
Clarkson,  G.  T.   .    . 
Clarkson,    E.   R.   C. 
Chambers,  N.  G.    . 
Coady,   R.   T.    .    .    . 
Cooper,   R.   J.    .     . 
Cowell,   P.   S.    .    .    . 
Cringan,  J.  W.   .    . 
Cross,  W.  H.  .    .    . 
Crowell,  H.   E..    . 
Dillworth,  R.  J.    . 
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Eddis.  C.  S Toronto,  O 

Eddis,  J.  W 

Eddis,  Wilton  C 

Edwards,  George 

Edwards.    H.    P 

Fahev,  Win 

Falls.   A.  F 

Fenton,  Wilson 

Ferguson,  W.  S 

George,  Jas 

Godson,  W.  P 

Goldman.  L 

Gordon,  H.  D.  L 

Gunn,  E 

Hardy,  James 

Higgins,  F.  P 

Hillman,  H.  P.  P 

Howell,  A 

Howson,  E.  J 

Hudson,  Oscar  M 

Jamieson,  H.  F 

Jenkins,  Thos " 

Jepheott,   A 

Jewell,  F.   G 

Kernahan,  W.  T 

Kettlewell,  W.  C 

Lang.   J.   N 

Langley,  Jas.  P 

Langstaff,  J.  M 

Lawson,   J.   F 

Levach,  W.  P 

McClelland,  D.  McK.   .    .    . 

4McMichael,   A.    R 

Mackay,  John 

McLachlan,  A.  W 

Mackay.    C.    G 

Maepherson.  R.  S 

Martin,  J.   S " 

Menger,    W.    O 

Merson,   G.   O 

Moore,  J.  T jj 

Morgan,  W.  P 

Morphy,  Arnold 

Morrison,  G.  W 

Morrison,    S.    A 

Mortimer,  H 

Mulholland,  G.  M 

Xasmith,   H.   C 

Xeff,   A.   C 

Osier,  A.  E 

Petit,  W.  H 

Pontifex,  Bryon 

Postlethwaite,  C.  R.  W.  .   . 

Roberts,  F.  E 

Robinson,  M.  H 

Robertson,  J.  P.  M.  L.   .    . 

Robinson,   G   .   A 

Robinson,  M.  L 

Rowland,   R.   F 
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Rumble,  LA Toronto,  O. 

Shiell,  Robert 

Sime,  T.  Watson 

Spence,  R.  F ft 

Stiff,  F.  J 

Stiff,  G.  U 

Stone,  C.   E 

Sutcliffe,  J.  I 

Tavlor.  Wm.  D 

Tindall,  W.  B 

Tod,   Frederick 

Townsend.    S.    E 

Vigeon,   H „ 

Vigeon,  H.  Frank   .    .    .    • 

Wade,  0 

Walker,  A.  J 

Welch,  Harry  J 

Williamson.  Rutherford     . 

Wills,  A.  W 

Wood,   E.   R 

Young,  John  H 

Young,  R.  E •  0  n 

Mutrie,   J.  F.  .    .    -    Vernon    B.C. 

Alderson,  E.  Reg.  .   .   .Vancouver,  B.C. 
Anderson.  W.  B.    .    .    • 

Bayly,  Ralph 

Ball.    Robert    .     .     •     • 

Berdoe,   A.  L 

Butter,  W.   S 

Chiene,  H.  C M 

Christie.  H.  D 

Crehan,  M.  D 

Edwards.  A.  H 

Foster.   A.   P 

Hodgins,  W.   E.    .     .    • 

Hodge,  T.  K 

Jackson.  J.  H u 

Kendall,  J 

Leicester,  Geo 

Linnerd,  W.  J.  B.  .  .  • 
Maclachlan.  W.  M.  .  . 
Middleton,  R.  W.  .    •    • 

Mouat,  C.  H 

Richardson.  Frank  .  - 
Robertson,  G.   H.   D.    . 

Rorie,    Geo 

Ross,  F.  A 

Ross,    James    .     •     •     • 

Runner,  F.  L 

Sewell.  F.   C 

Shaw.    A 

Stein.   W.    T 

Stewart,   A 

Stoddart,  Chas.  H..  . 
Stuart,    John    M..     .     . 

Swinford,    H 

Tansley,  Gordon.  .  . 
Thomsson,  T.  W.  .  • 
Tuttle,    W.    H 
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Webb,  F Vancouver,  B.C. 

Winter,    G.    E 

Young,  J.  Hayden    .    .  " 

Bawden,    W.    A Victoria,  B.C. 

Forsythe,  C.   A 

Gillespie,  J.   C 

Griffiths,   A.    F 

Hughes,    G.    R 

Ismay,  E.  W 

Kidd,  F.  W 

Sampson,    W.    C.    .     .     . 

Watson,  J.  B 

Scully,  J.  M Waterloo,  O. 

Schurman,   R Westmount,  Q. 

Anderson,  Thos.    .    .    .Winnipeg,  Man. 
Armstrong,    A.     .     .     . 

Bell,   Joseph 

Cherry,    Joseph. 

Cooper,  W.  H 

Cragge,    David    ... 
Corbould,   CD.... 

Crossin,  A.  L 

Dewar,  Douglas.    ... 
Fanshawe,  Alex.    J.  J. 

Gilbert,   F.    C 

Gray,    Wm 

Glendenning,  W.  D. 
Griggs,    B.    F.     .     .     . 

Hegan,   C.   R 

Henderson,    G.    D.    .     . 
Henderson,    W.    A..     . 

Holland,  W.  W.    .    .    . 
Hopkinson,    J 


Howatt,    Hugh.     .     .     .Winnipeg,  Man. 

Joly,  J.  W 

Laing,  Geo.   S 

Lake,   W.   A 

Lampmann,  R.  W.   .    .  " 

Love,  W.  D.  .  .  . 
McNeill,  P.  L.  .  .  . 
McOnie,  Ronald  J..  . 
Minzies,    J.    H.    .     .     . 

Mundell,  W.  J 

Parton,  John.  ... 
Parkin,    T.    Cresswell, 

Jr 

Pender,  D.  A 

Phillips,  A.  E.  .  .  . 
Pickup,  Vernon.  ... 
Ptolomy,   W.   J.    .    .    . 

Ramage,  Wm 

Rankin,  Ewan 

Read,    E.    S 

Reade,  R.  T 

Reid,   J.   D 

Roberts,  S.  V 

Ronald,   Griggs    &  Co. 

O'ee   card   page   46) 

Saul,   T.   W 

Scott,  John 

Slazor,   Harry.     .     .     . 

Sterling,  J.  F 

Turner,   F.   C.   S..     .     . 
Watson,   Fred   J. .     .    . 
Webb,  T.  Harry.    .    . 
Wylie.  J.   Gilmour    .    . 
Young.    J.   R 
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THE  ROYAL  TRUST  CO. 

107  ST.  JAMES  STREET,  MONTREAL 


Capital    Fully   Paid        -        $1,000,000 
Reserve   Fund        -        -  1,000,000 


BOARD  OF  DIRECTORS: 

Rt.  Hon.  Lord    Strathcona  and  Mount  Royal,  G.C.M.G.,  President 
H.  V.  Meredith,  Vice-President 
Sir  H.  Montagu  Allan  C.   R.   Hosmer 

R.  B.  Angus  Sir  W.  C.  Macdonald 

A.  Baumgarten  Hon.  R.  Mackay 

A.  D.  Braitnwaite 

H-  R.  Drummond  A-  Macnider 

C.   B.   Gordon  David  Morrice 

Hon,  Sir  Lomer  Gouin,  K.C.M.G.  SirT.  G.  Shaughnessy,  K.C.V.O. 

E.  B.  Greenshields  Sir  Wm.  C.  Van  Home,  K.C.M.G 

A.    E.    Holt,  Manager 


SAFETY  DEPOSIT  VAULTS 

Bank  of  Montreal  Building 
109  ST.  JAMES  STREET,  MONTREAL 


BRANCHES 


Calgary  Edmonton  Ottawa  Quebec 

Regina  St,  John,  N.B.  St.  John's,  Nfld. 

Toronto  Vancouver  Victoria  Winnipeg 
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S|R  EDMUND  WALKER,  C.V.O..  LL.D.,  D.C  L.,  president. 
bIK  tumu.  a|rDj  Ass.tGenera, Manager 

ALEXANDER  LAIRD.  General  Manager 

THE  CANADIAN  BANK 
OF  COMMERCE 

HFAl)  OFFICE  „  .  TORONTO 


KGSV  

Branches   throughout"^a^aT^.  the    United    States 
London,  England  and  Mexico  City 

A  General  Banking  Business  Transacted 

Sterling   Exchange  Bought  andbold 

Travellers*  Letters  o£  Credxt  Issued 

Available  in  all  parts   of  the  World 
Travellers'   Cheques  and  Money  Orders  Sold 
Savings  Bank  Department 

Interest  allowed  on  Deposits 

BRANCHES  IN  MONTREAL: 

Main  Office:   St.    James    Street  Mansgei 

H.  B.  WALKER      -  _         Assistant   Manager 

W.  LEG GAT 
Crescent   and   St.  Catherine  Street 

M.  A.  MACFARLANE      - 
St.  Catherine  and  Metcalfe  Street  ^ 

DONALD  MCLENNAN     - 
5t.   Catherine  and  City  Hall  Manager 

W.  E.  MOREHOUSE 
Prince   Arthur   and  Park  Avenue  ^ 

J.  B.  BEACH 
535   Ontario    Street,   Maisonneuve  ^^ 

G.  L.   DOAK 


BANK   OF    MONTREAL 


(ESTABLISHED     1817.) 
CAPITAL  paid  tip    - 
REST.        - 
UNDIVIDED     PROFITS 


Incorporated  by  Act  of  Parliament. 

$16,000,000  OD 

16,000,000  00 

1,046,21780 


HEAD    OFFICE 


MONTREAL. 


Kt.  Hon.  Lord  Stbathcona  and  Mount  Royal.  G.C.M.G.,  G.C.V.O..  Honorary  President. 
H.  V.  Merkdith.  E-q  ,  President. 
RB  Angus,  Esq.  E.  B    Greenshields,  Esq.  Sir  William  macdonald. 

Hon.  Robt.    Mackay.  Sir  Thos.  SHArGHSESsr,  K.C.Y.O.  David  Morrice   Esq. 

C.  R.  Hosmer,  Esq.  A.  Baumgartek,  Esq.  C.  B.  j Uordon ,  tsq. 

H.  R.  DRCMMOND.Esq.  D.  Forbes  Angus,  Esq.  "  ".  »cmastkb,  t^q. 

Sir  Frederick  Williams-Taylor,  General  Manager, 

A.  L>.  Braithwaite.  Assistant  General  Manager 
A.  Macnidkr,  Chief  Inspector  and  Superintendent  of  Branches. 
C.  Sweeny,  Supt.  British  Columbia  Branches. 

F.  J.  Cockburs,  Supt.  Quebec  Branches. 
E.  P.  Wins  low,  Supt.  North  West  Branches. 
D.  R.  Clarke,  Supt.  Maritime  Provinces  and  Newfoundland  Branches. 

BRANCHES: 

IN    CANADA 

Nova  Scotia— Cont 
Halifax 


•friuo 

Alliston 

Almonte 

Aurora 

Belleville 

Bowruanville 

Brantford 

Brockville 

Chatham 

Collingwood 

Cornwall 

Deseronto 

Eglinton 

FVnelon  Halls 

Fort  William 

(loderich 

Ouelph 

Hamilton 
"  Barton- Victoria 

Holstein 

King  City 

Kingston 

Lindsay 

London 

Mount  Forest 

Newmarket 

Oakwood 

Ottawa 
"      Bank   St 
'•       Hull,  P.Q 

Paris 

Perth 

Peterborough 

Picton 

Port  Arthur 

Port  Hope 

Sarnia 

Sault  Ste.  Marie 

Schreiber 


Ontario— Cont. 
Stirling 
Stratford 
St.  Catharines 
St.  Mary's 
Sudbury 
TORONTO 

"        Bathurst  St. 

"        Carlton  St. 

"        Dundas  St. 

"       Queen  St.  East 

"       Queen  and 
Portland  Sts. 

"        Yonge  St. 
Trenton 
Tweed 
Wallaceburg 
Waterford 
Welland 
Windsor 

QUEBEC 

Buckingham 

Cookshire 

Danville 

Fraserville 

Granby 

Grand  Mere 

Levis 

Magog 

Megantic 

Montreal 
"  Bleury  St. 
''  Hochelaga 
"  Lachine 
"  Maisouneuve 
"  Notre  Dame  de 
Grace 


Quebec— Cont. 
1  Papineau  Ave. 

Peel  St.  "       North  End 

■  Point  St.  Charles  Lunenburg 

1  Seigneurs  St.  Mahone  Bay 

Ste.  Anne  de  Port  Hood 

Bellevue  Sydney 


St.  Henri 
St.  Lawrence 
West  End 
'  *■  Westmount 
"  Windsor  St. 
Quebec 

St.  Roch 
"        Upper  Town 
Sawyerville 
ISherbrooke 
St.  Hyacinthe 
jThetlord  Mines 
I  Three  Rivers 

IHW  BB018WICI 

Bathurst 
Chatham 
Edmundston 
Frederictou 
|  Grand  Falls 
Hartland 
M one ton 
Perth 
Shediac 
St.  John 
Woodstock 

IOVJ  SCOTIA 

Amherst 
iBridgewater 
I  Can  so 

Glace  Bay 


M.  W.  Provinces — 
Cont. 

Swift  Cun>nt,  Sask 

Wevburn,  Sask. 

Winnipeg,  Man. 
"      Fort  Kouge 
"      Logan  Ave 

BRITISH  i  Ull'MlilA 
Alberni 

ID  iSalmCT8 


Wolfville 
Yarmouth 


IN    NEWFOUNDLAND: 
IN    GREAT    BRITAIN  : 

IN    THE    UNITED 
IN    MEXICO: 


Charlottetown 
NORTH  WES1  PROTIICES 
Altona,  Man. 

Brandon,  Man 
Calgary.  Alta. 
"—East  End 
"  — Ogden  Shops 
Cardston.  Alta. 
Dauphin,  Man. 
Edmonton,  Alta 
Hiuh  River.  Alta 
Indian  Head.  Sask. 
Lethbridge,  Alta. 
Magrath,  Alta. 
Medicine  Hat,  Alta 
Moose  Jaw.  >ask. 
Outlook,  Sask. 
Plum  Coulee.  Man. 
Portage  la  Prairie. 

Man 
Prince  Albert,  Sask. 
Raymond,  Alta. 
Red  l>eer,  Alta. 
Kegina.  Sask. 
Saskatoon.  Sask. 
Spring  Coulee.  Alta. 

CURLING, 


ST.  JOHN'S, 
LONDON,  17  Threadneedle  Street,  E.C.. 

G.  C.  CA8BEX8,  Manager 
,,  9  Waterloo  Place,  Pall  Mall,  S.W. 

S  TATES  :    NEW  YORK,  R.  Y.  Hebden,  W.  A.  Bog.  J. 
64  Wall  Street.  CHICAGO. 

MEXICO,  D.  F. 

BANKERS    IN    CREAT    BRITAIN 


Chilliwack 

Cloverdale 

Enderby 

Greenwood 

Hosmer. 

Invermere 

Kamloops 

Kelowna 

Lumby 

Merritt 

Nelson 

New  Denver 

N.  Westminster 

Nicola 

North  Vancouver 

Penticton 

Port  A  lbemi 

Port  Haney 

Prince  Rupert 

Princeton 

Rossland 

Sumiuerland 

VANCOUVER 

Main  Street. 
Vernon 
Victoria 
West  Suinmerland 

GRAND   FALLS 


MoLiNEfX,  Agents. 
SPOKANE. 


LONDON,  The   Bank  of  England.      The  Union    of 
Loudon    and     Smith's    Bank,    Ltd.  London 

County    and   Westminster    Bank,    Ltd.  The 

National  Provincial  Bank  of  England.  Ltd. 

BANKERS    IN    THE 

NEW  YORK,  The  National  City  Bank. 

National  Bank  of  Commerce. 

National  Park  Bank. 
PHILADELPHIA,  Fourth  Street  National  Bank 

FOREIGN 


"LIVERPOOL, The  Bank  of  Liverpool,  Ltd. 

SCOTLAND,  The  British  Linen    Bank 
and  Branches 

UNITED    STATES: 

BOSTON.  Thp  Merchants  National  Bank 
BUFFALO,  The  Marine  National  Bank 

SAX  FKANc  1>< 'i  i.  First  National  Bank. 

The  Anglo  and  London  Paris  National  Bank 

AGENTS: 


PAK1S,  Credit  Lvonnais.         Comptoir  National  d'Escompte  de  Paris  Banque  Suisse  et  Franchise 

BERLIN,  Deutsche  Bank.  INDIA,  CHINA  AND  JAPAN,  Chartered  Bank  ct  India.  Australia  and  China. 
Hong  Kong  and  Shanghai  Banking  Corporation.  AUSTRALIA  AND  NEW  ZEALA  Mi  Bank  of  New  boutn 
Wales,  Queensland  National  Bank.     Union  Bank  of  Australia. 

South  America  „         . 

ARGENTINE    REPUBLIC,    London   and    River  Plate   Bank,  Ltd.  BOLIVIA,  W.  R.  Grace & 

Company.  BRAZIL,  London  and  Brazilian  Bank,  Ltd.  BRITISH  GUIANA,  Colonial  Bank.  CHILI, 
W.   R.  Giace  &  Company.    PERU,  W.  R.  Grace  ft  Company. 


UNION   BANK  OF  CANADA 


HEAD     OFFICE 


ESTABLISHED  1865 


WINNIPEG 


Vice-Presidents, 


WM.  PRICE,  Esq.,  Hon,  President.  R.  T    RILEY 

JOHN,GALT,  Esq.,  President.  G.  H.  THOMSON 

G.  H.  BALFOUR,  Gen.  Manager.  H.  B.  SHAW,  Ass't  Gen.  Manager 

F.  W.  S.  CRISPO,  Superintendent  of  Branches  and  Chief  Inspector. 


Capital  Paid  up         $5,000,000 
Total  Assets 


Reserve  Fund 
over  $80,000,000 


$3,400,000 


BRANCHES  as  on  October  1st,   1913 


NOVA  SCOTIA— Halifax 


John 


Aylmer 
Dalhousie 


Station 


Jonquieres 
Kenogami 


Alexandria  Erin 

Barrie  Fenwiek 

Belleville  Fisherville 

Berlin  Fort  William 

Brampton  Fournier 

Canboro  Gait 

Canfield  Goderich 
Carleton  riace      Grimsby 

Cayuga  Guelph 

Cookstown  Haileybury 

Cooksville  Hagersville 

Crysler  Hamilton 

Dundalk  Hastings 

Dunnville  Hepworth 
Easton's  Corners  Hillsburg 
Englebart 


NEW  BRUNSWICK-St 
QUEBEC 

Montreal  Quebec 

Papineauville  St.  Polycarpe 

ONTARIO 

Islington  New    Liskeard  Shelburne 

Jar  vis  Nortb  Gower  Smith's  Falls 

Kemptville  Norwood  Smitbville 

Kinburn  Orillia  Springbrook 

Kingsville  Urton  Stirling 

Leamington  Osgoode  Station  Stittsville 

Manotick  Ottawa  Sydenham 

Melbourne  Owen    Sound  Thornton 

Merrickville  l'akenbam  Toledo 

Metcalfe  Peterboro  Toronto, 

Millbrook  Picton  Warkworth 

Mimico  Plantagenet  West   Lome 

Mount  Brydges       Portland  Westport 

Newboro  ltuseneath  Wheatley 

New    Dundee  St.  Catharines  Wiarton 

Winchester 


Baldur 

Birtle 

Boissevain 

Brandon 

Carberry 

Carman 

Carroll 

Abbey 

Adanac 

Alsask 

Areola 

Asquith 

Assiniboia 

Bounty 

Buchanan 

Cabri 

Canora 

Carlyle 

Craik 

Cupar 

Airdrie 

Alix 

Barons 

Bashaw 

Bassano 

Beilevue 

Blackie 

Blairmore 


En  derby 
Glacier 

Hazelton 
Lillooet 


Clearwater 

Crystal  City 

Cypress  River 

McCreary 

Killarney 

Holland 

Hartney 


Manitou 

Hamiota 

Glenboro 

Deloraine 

Dauphin 

Melita 

Minnedosa 


MANITOBA 

Miuto 
Morden 
Neepawa 
Nesbitt 
Newdale 
Niuga 
Kapid    City 


Roblin 

Roland 

Russell 

Shoal   Lake 

Somerset 

Souris 

Strathclair 


The  Tas 

Virden 

Waskada 

Wawanesa 
Wellwood 
Winnipeg 


SASKATCHEWAN 


Cut   Knife  Indian  Head  Maple  Creek  Oxbow 

Dinsmore  Jansen  Maryfield  Pense 

Dummer  Kellield  Macrorie  Perdue 

Esterhazy  Kerrobert  Melfort  Piapot 

Estevan  Kindersley  Meyronne  Plenty 

Evebrow  Landis  Milestone  Prince 

Fillmore  Lang  Moose   Jaw  Albe 


Gravelbourg  Lanigan 
Guernsey        Lemberg 


Gull  Lake 
Herbert 
Ilughton 
Humboldt 

Bowdon 

Bow   Island 

Brooks 

Calgary 

Carbon 

Cardston 

Carlstadt 

Carstairs 


Loverna 
Lumsden 
Luseland 
Macklin 

Cereal 

Chinook 

Claresholm 

Cochrane 

Consort 

Cowley 

Didsbury 

Edmonton 


Maryfield 

Macrorie 

Melfort 

Meyronne 

Milestone 

Moose  Jaw 

Moosomin 

Morse 

Netbcrhill 
Neudorf 

Ogema 

Outlook 

ALBERTA 

Empress 

Fort  Saskatcbe 

wan 
Grande  Prairie 
Grassy    Lake 
Hanna 
High   River 
Hillcrest 


Pense 

Perdue 

Piapot 

Plenty 

Prince 

Albert 
Qu'Appelle 
Regina 
Itocanville 
Uosetown 
Saskatoon 
Sceptre 


Scott 

Sbaunavon 

Simpson 

Sintaluta 

Southey 

Strassburg 

Swift 

Current 
Tessier 
Theodore 
Togo 

Tompkins 
Vanguard 


Verlgln 

Viceroy 

Wapella 

Watrous 

Wawota 

Webb 

Wcvburn 

Wilkie 

Windthorst 

Wolseley 

York  ton 

Zealaudia 


Innisfail 

Irvine 

La  combe 

Langdon 

Lethbridg 

MacLeod 

Medicine 

Hat. 
Okotoks 


BRITISH  COLUMBIA 

Nanaimo  New    Westmin-       Smithers 

New  Hazelton  ster  Telkwa 

Newport  Prince  Rupert         Vancouver 

LONDON,  ENG.-71  Threadneedle  St. 
CORRESPONDENTS 


Passburg 
Pincher   Creek 
Seven  Persons 
Standard 
Strathmore 
Swalwell 
Three    Hills 
Wainwright 
Winnifred 

Vancouver 
Vancouver  Heights 
Vernon 
Victoria 


Parr's    Bank    Limited,    London. 

London  City  &  Midland  Bank, Lad.,  London. 

National    Park    Bank,    New  York. 

Corn  Exchange  National  Bank,    Chicago. 

Continental  National  Bank,  Chicago. 

Marine   National  Bank,   Buffalo. 


First   National   Bank,   Detroit. 
The   Capital   National   Bank.    St.    Paul. 
First    National    Bank,    Minneapolis. 
First  National   Bank,    Duluth. 
Bank  of  California,   San  Francisco   and 
Pacific   Coast. 


BANKS  AND  THEIR  AGENCIES 

OF  THE  DOMINION  OF  CANADA 


Prepared  especially  for  Lovell's  Commercial  Annual. 


Union  Bank   of  Canada,    Abbey,    Sask 
Royal  Bank  of  Canada. 

Abbotsford,  B.C. 
Bank  of  Hamilton  Aberdeen,  Sask. 
Bank  of  Hamilton,  Abernethy,  Sask. 
Merchants   Bank   of  Canada, 

Acme,  Alta. 
Merchants  Bank  of  Canada  Acton,  0. 

Metropolitan  Bank 

Canadian  Bank  of  Commerce 

Acton  Vale,  Q. 
Union  Bank  of  Canada, 

Adanac,  Sask. 
Merchant  Bank  of  Canada, 

Addison,  Ont. 
Bank  of  British  North  America, 

Agassiz,  B.C. 
Metropolitan  Bank..  .  .Agincourt,  O. 
Standard  Bank  of  Canada, 

Ailsa  Craig,  O. 
Union  Bank  of  Canada,  Airdrie,  Alta. 
Northern  Crown  Bank,  Alameda,  Sask. 
Royal  Bank  of  Canada,  Alberni,  B.C. 
Bank  of  Nova  Scotia. .  Alberton,  P.E.I. 
Canadian  Bank  of  Commerce, 

Alberton,  P.E.I. 
Bank  of  British  North  America, 

Alexander,  Man. 
Bank  of  Ottawa  . .  . .  Alexandria,  O. 
Union  Bank  of  Canada, 

Alexandria,  O. 
Banque  Provinciale  du  Canada. 

Alfred.  0. 
Union  Bank  of  Canada..  .Alix,  Alta. 
Northern  Crown  Bank.  .Allan,  Sask. 
Bank  of  Toronto  ....  Allandale,  Ont. 

Bank  of    Montreal Alliston,  0. 

Home  Bank  of  Canada.    ..  " 

Royal  Bank  of  Canada.  .   .  .Alma,  O. 

Bank   of  Montreal Almonte,   0. 

Sterling  Bank  of  Canada  . 
Union  Bank  of  Canada  .  .Alsask.  Sask. 
Sterling  Bank  of  Canada.  .    .  .Alton,  0. 
Bank  of  Montreal.    .     .Altona,  Man. 
Merchants  Bank  of   Canada. 

Alvinston,    O. 


Molsons    Bank Alvinston,  O. 

Metropolitan  Bank    .  .Ameliasburg    O 
Bank  of  Montreal    .    .    .Amherst,  N.S, 
Bank    of    Nova    Scotia. 
Canadian  Bank   of   Commerce, 

Amherst,  N.S. 
Royal   Bank   of   Canada, 
Imperial  Bank  of  Canada. 

Amherstburg,  O. 

Molsons  Bank 

La  Banque   Nationale Amqui,  Q. 

Bank  of  Hamilton Ancaster,  0. 

Northern  Crown  Bank,  Aneroid.  Sask. 
Bank  of  Nova  Scotia, 

Annapolis  Royal,  N.S. 
Royal  Bank  of  Canada 
Bank   of  Nova  Scotia, 

Antigonish,  N.S. 
Canadian  Bank   of   Commerce, 

Antigonish,  N.S. 
Royal    Bank   of   Canada, 

Antigonish,  N.S. 
Merchants  Bank  of  Canada, 

Antler,  Sask. 
Royal  Bank  of  Canada.  .  .  .Appin,  0. 
La  Banque  d'Hochelega,  Apple  Hill,  0. 
Merchants  Bank  of  Canada, 

Areola,  Sask. 
Union   Bank   of   Canada, 

Areola,  Sask. 
Royai  iiank  of  Canada  Ardath,  Sask. 
Northern  Crown  Bank. .  .  .Arden,  Man. 
Royal  Bank  of  Canada,  Arichat,  N.S. 
Standard  Bank  of  Canada,  Arkona,  O. 
La  Banque  Nationale  .  .  .Armagh.  Q. 
Bank  of  Hamilton..  ..Armstrong,  B.C. 
Bank  of  Montreal.  .Armstrong,  B.C. 
Bank  of  Nova  Scotia.    .    .Arnprior,  0. 

Bank  of  Ottawa " 

Imperial  Bank  of  Canada, 

Arrowhead.    B  c 

Molsons    Bank Arthabaska,    Q. 

Royal   Bank   of   Canada.    Arthur,   0. 
Standard   Bank  of   Canada.. 
Canadian  Bank  of  Commerce. 

Asbestos    C 
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Bank  of  British  North  America, 

Ashcroft,  B.C. 
Northern  Crown  Bank   . 
Union   Bank    of    Canada, 

Asquith,  Sask. 
Bank  of  Toronto..   . .  Assiniboia,  Sask. 
Union  Bank  of  Canada 
Weyburn  Security  Bank 
Canadian  Bank  of  Commerce, 

Athabaska  Landing,  Alta. 
Imperial    Bank    of    Canada, 

Athabaska  Landing,  Alta. 
Royal  Bank  of  Canada. 

Athabaska  Landing,  Alta. 
Bank  of  Montreal. .  .  .Athalmer,  B.C. 
Merchants  Bank  of  Canada, 

Athens,  O. 

Bank   of   Hamilton Atwood,   O. 

Sterling  Bank  of  Canada,  Auburn,  O. 
Bank  of  Montreal.    ,    .    .Aurora,  0. 

Imperial  Bank 

Merchants  Bank  of  Canada, 

Austin,  Man. 
Royal  Bank  of  Canada.  .  .  .Avon.  O. 
Bank   of  Ottawa.     .    .Avonlea,  Sask 

Bank  of  Ottawa Avonmore,  O. 

Canadian  Bank  of  Commerce, 

Ayer's  Cliff,  Q. 
Royal  Bank  of  Canada  Aylesbury,  Sask 
Bank  of  Nova  Scotia.   .Aylesford,  N.S. 

Molsons   Bank Aylmer,  O. 

Royal  Bank  of  Canada. .  . . 

Northern  Crown  Bank..    ..Aylmer,  Q. 

Union  Bank  of  Canada  .   . 

Canadian  Bank  of  Commerce,  Ayr,  O. 

Royal   Bank  of   Canada.    .Ayton,  O. 

Royal  Bank  of  Canada, 

Baddeck,  N.S. 

Dominion  Bank Baden.  O. 

La  Banque  Nationale  .  .Bagotville,  Q. 
La  Banque  Nationale,  Baie  St.  Paul,  Q. 
Northern  Crown  Bank,  Balcarres,  Sask. 
Union  Bank  of  Canada,  Baldur,  Man. 
Imperial   Bank  of   Canada, 

Balgonie,  Sask. 
Metropolitan  Bank..  ..Bancroft,  O. 
Imperial  Bank  of  Canada,  Banff,  Alta. 
Union  Bank  of  Canada,  Barons,  Alta. 

Bank   of   Nova    Scotia Barrie,   O. 

Bank  of  Toronto 

Canadian  Bank  of  Commerce, 

Barrie,  O. 
Union  Bank  of  Canada.    . 
Canadian  Bank  of  Commerce, 

Barrington,  N.S. 
Royal  Bank  of  Canada, 

Barrington  Passage,  N.S. 
Union  Bank  of  Canada.  .Bashaw,  Alta. 
Canadian  Bank  of  Commerce. 

Bassano,  Alta. 


Union  Bank  of  Canada,  Bassano,  Alta. 
Bank  of  Nova  Scotia.  .  .  .Bath,  N.B. 
Canadian  Bank  of  Commerce        " 

Northern  Crown  Bank Bath.  O. 

Bank  of  Montreal..    ..Bathurst,  N.B. 

Royal  Bank  of  Canada.  . 

Bank  of  British  North  America, 

Battleford,  Sask. 
Bank  of  Hamilton.  .   .  " 

Merchants  Bank  of  Canada 

Battleford,  Sask. 
Canadian  Bank  of  Commerce, 

Bawlf.  Alta. 
Sterling  Bank  of  Canada,  Bayfield,  O. 
Bank   of  Montreal, 

Bay  of  Islands,  Nfld. 
Newfoundland   Savings   Bank, 

Bay  Roberts,  Nfld. 
Bank  of  Nova  Scotia  " 

Bank  of  Ottawa  .  .  .  .  Beachburg,  O. 
La  Banque  Nationale  .Beacancour,  Q. 
Bank  of  Hamilton..  .  .Beamsville,  0. 
Royal  Bank  of  Canada, 

Bear  River.  N.S. 
La  Banque  Nationale  Beauceville,  Q. 
Banque  d'Hochelaga,  Beauharnois,  Q. 
Merchants  Bank  of  Canada, 

Beauharnois,  Q. 
Banque  Provinciale  du  Canada, 

Beauport,  Q. 
Northern  Crown  Bank, 

Beausejour  Man, 
Standard  Bank  of  Canada, 

Beaverton,  O. 
Canadian  Bank  of  Commerce, 

Bedford,  Q. 

Molsons  Bank 

Canadian  Bank  of  Commerce,  Beebe,  Q. 
Royal  Bank  of  Canada.  .  Bee  ton,  O. 
Royal    Bank    of    Canada, 

Beiseker,  Alta. 
Bank  of  British  North  America, 

Bella  Coola,  B.C. 
Bank  of  Hamilton,  Belle  Plain,  Sask. 
Home  Bank  of  Canada,  Belle  River,  O. 
Bank  of  Montreal.  .  .Belleville,  O. 
Candaian    Bank    of    Commerce, 

Belleville,  O. 
Dominion   Bank.    .    .    . 
Merchants'   Bank  of   Canada, 

Belleville,  O. 

Molsons  Bank 

Standard  Bank  of  Canada 

Union  Bank  of  Canada  .   . 

Union  Bank  of  Can.  .  Bellevue,  Alta. 

Bank  of  Nova  Scotia, 

Belle  Island,  Nfld. 
Bank  of  British  North  America, 

Belmont,  Man. 


BANKS    AND    THEIR     AGENCIES. 


109 


Bank  of  Nova   Scotia.     .Belmont,  O. 
Canadian  Bank  of  Commerce, 

Beloeil,  Q. 
La  Banque  Nationale.  .Belvedere,  Q. 
Imperial  Bank  of  Canada,  Belwood,  0. 
Canadian  Bank  of  Commerce, 

Bengough,  Sask. 

Bank   of  Toronto Benito,  Man. 

Royal  Bank  of  Canada.  .Bentley,  Alta. 

Bank  of  Hamilton Berlin,  0. 

Bank  of  Nova   Scotia.    .    . 

Bank   of   Toronto 

Canadian  Bank  of   Commerce, 

Berlin,  O. 

Dominion  Bank 

Merchants  Bank  of  Canada   . 

Molsons  Bank 

Union  Bank  of  Canada.  ...         " 
Banque    d'Hochelaga,    Berthierville,  Q. 
Banque  Provinciaie  du  Canada, 

Berthierville,  Q. 
Royal   Bank  of   Canada, 

Berwick,  N.S. 
Royal  Bank  of  Canada,  Bethune,  Sask. 

La  Banque  Nationale Bic,  Q. 

Canadian    Bank    of    Commerce     " 
Canadian  Bank  of  Commerce, 

Biggar,  Sask. 
Northern    Crown   Bank, 

Binscarth,  Man. 
Royal  Bank  of  Canada,  Big  Valley, Alta. 
Union  Bank  of  Canada,  Birtle,  Man. 
Candaian    Bank    of    Commerce, 

Bishop's  Crossing,  Q. 
Royal  Bank  of  Canada,  Blackfalds,  Alta. 
Union  Bank  of  Canada.  .Blackie,  Alta. 

Quebec  Bank Black  Lake,  Q. 

Standard  Bank  of  Canada, 

Blackstock,  O. 
Northern   Crown   Bank, 

Bladworth,     SasW. 
Canadian  Bank  of  Commerce, 

Blaine  Lake,  Sask. 
Royal  Bank  of  Canada,  Blairmore,  Alta. 
Union   Bank  of  Canada       "     " 
Canadian  Bank  of  Commerce. 

Blenheim,  O. 
Standard  Bank  of  Canada  " 

Royal  Bank  of  Canada, 

Blind    River,    O. 
Standard  Bank  of  Canada, 

Bloomfield,   O. 

Bank  of  Hamilton Blyth,  0. 

Bank  of  British  North   America, 

Bobcaygeon,  O. 
Dominion  Bank.  .  . Boissevain,  Man. 
Union  Bank  of  Canada 
Imperial  Bank  of  Canada.  .Bolton.  O. 
Bank  of  Nova  Scotia,  Bonavista.  Nfld. 
Standard  Bank  of  Canada, 

Bond   Head.   O. 


Merchants  Bank  of  Canada,  Botha,  Alta. 
Merchants  Bank  of  Canada, 

Bothwell,  O. 
Bank  of  British  North  America, 

Boucherville,  Que. 
Union  Bank  of  Canada,  Bounty,  Sask. 
Union  Bank  of  Canada,  Bowden,  Alta. 
Bank  of  British  North  America, 

Bow  Island,  Alta. 
Union  Bank  of  Canada  " 

Bank    of    Montreal.  .Bo wmanville,    O. 
Royal  Bank  of  Canada, 
Standard  Bank  of  Canada 
Bank   of  Ottawa    .    .    .Bracebridge,  O. 
Northern    Crown    Bank  " 

Bank  of  Toronto Bradford,  O. 

Standard  Bank  of  Canada 

Bank  of  Hamilton,  Bradwardine,  Man. 

Dominion   Bank.    .     .    .Brampton,  O. 

Merchants  Bank  of  Canada        " 

Union  Bank  of  Canada. 

Bank   of  British  North  America, 

Brandon,  Man. 
Bank  of  Hamilton..    ..  " 

Bank   of   Montreal.     . 
Canadian  Bank  of  Commerce, 

Brandon,  Man. 
Dominion    Bank. 
Imperial    Bank    of    Canada, 

Brandon,  Man. 
Merchants  Bank  of  Canada, 

Brandon,  Man. 
Northern  Crown  Bank 
Royal    Bank    of    Canada, 

Brandon,  Man. 
Union   Bank    of   Canada, 

Brandon,  Man. 
Bank    of   British    North 

America Brantford,  O. 

Bank    of    Hamilton,.     .     . 
Bank  of  Hamilton, 

East    End    Br 

Bank   of   Montreal.     .     . 
Bank    of    Nova    Scotia. 
Bank    of    Toronto. 
Canadian    Bank    of    Commerce, 

Brantford,  0. 
Imperial  Bank  of  Commerce, 

Brantford,  O. 
Merchants  Bank  of  Canada, 

Brantford,  0. 
Royal   Bank  of  Canada.  . 
Standard   Bank  of   Canada, 

Brantford,  O. 
Standard  Bank  of  Canada,  Brechin,  O. 
Bank  of  Toronto,  Bredenbury,  Sask. 
Royal  Bank  of  Canada.  Bridgeburg,  O 
Sterling  Bank  of  Canada 
Bank  of  Nova  Scotia,  Bridgetown,  N.S. 
Royal  Bank  of  Canada, 
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Bank   of  Montreal,    Bridgewater,   N.S. 
Canadian   Bank   of    Commerce, 

Bridgewater,  N.S. 
Royal  Bank  of   Canada, 

Bridgewater,  N.S. 
Canadian  Bank  of  Commerce, 

Briercrest,  Sask. 

Metropolitan  Bank Brigden,  O. 

Standard  Bank   of  Canada,  Bright,  O. 

Metropolitan  Bank Brighton,  O. 

Standard  Bank  of  Canada  " 

Bank  of  Nova  Scotia.  .  .  Bristol,  N.B. 
Canadian   Bank  of  Commerce, 

Bristol,  N.B. 
Imperial  Bank  of  Canada, 

Broadview,  Sask. 
Northern  Crown  Bank. .  .  .Brock,  Sask. 
Bank  of  Montreal       .  .BrockviMe,  O. 

Bank  of  Toronto " 

Canadian  Bank  of  Commerce, 

Brockville,  O. 
Metropolitan  Bank   . . 

Molson  Bank " 

Northern     Crown     Bank 
Canadian  Bank  of  Commerce, 

Broderick,  Sask. 
Canadian  Bank  of  Commerce,  Brome,  Q. 
Canadian   Bank  of  Commerce, 

Bromptonville,  Q. 
Sterling   Bank   of    Canada, 

Brookdale,  Man. 
Standard  Bank  of  Canada, 

Brooklin,  O. 
Merchants   Bank   of    Canada, 

Brooks,  Alta. 
Union    Bank    of    Canada 
Bank   of  Hamilton,     Brownlee,    Sask. 
Banque  Provinciale  du  Canada, 

Brownsburg,  Q. 
Royal  Bank  of  Canada, 

Brownsville,  O. 
Royal  Bank  of  Canada, 

Bruce  Mines,  O. 
Metropolitan  Bank   .  .    .  .Brussels,  O. 
Standard   Bank  of  Canada        " 
Union  Bank  of  Canada, 

Buchanan,  Sask. 
Bank  of  Montreal    .Buckingham,   Q. 
Eank  of  Ottawa.    .    .    . 
Dominion  Bank.     .     . 

Quebec  Bank Bulyea,  Sask. 

Bunk  of   British   North  America, 

Burdett,    Alta. 

Bank  of  Toronto Burford,  0. 

Northern  Crown  Bank.    .. 
Royal   Bank   of  Canada, 

Burgessville.  0. 
Bank  of  Nova  Scotia..  ..Burin,  Xfld. 
Roval  Bank  of  Canada,  Burk's  Falls,  O 


Bank  of  Hamilton.  .Burlington,  O. 
Royal  Bank  of  Canada 
Merchants  Bank  of  Canada,  Bury,  Q. 
Union  Bank  of  Canada. .  .  .Cabri,  Sask. 
Northern  Crown  Bank,  Cadillac,  Sask. 
Bank  of  British  North  America, 

Cainsville,  O. 
Merchants  Bank  of  Canada, 

Calebogie,  Alta. 
Imperial  Bank  of  Canada, 

Caledon  East,  0. 
Standard  Bank  of  Canada, 

Caledonia,  O. 
Bank   of   British  North   America, 

Calgary,  Alta. 
Bank    of    Montreal.     .  . 
Bank  of  Montreal, 

East  End, 
Bank  of  Montreal, 

Ogden  Shops, 
Bank  of  Nova  Scotia. 
Bank  of  Nova  Scotia, 

West  End, 
Bank  of  Toronto.   .    .    . 
Canadian  Bank  of  Com- 
merce  1202  1st  St.  W. 
Canadian        Bank        of 
Commerce,     1230     9th 

Ave.  East 

Canadian        Bank         of 
Commerce,       101      8th 

Ave.  West 

Dominion   Bank.     .    .    . 
Dominion  Bank, 

Riverside  Br.  " 

Dominion  Bank, 

Hillhurst  Br., 
Imperial  Bank  of  Can- 
ada  

Imperial  Bank  of  Can- 
ada, East  End.    .    .    . 
Merchants       Bank       of 

Canada 

Merchants  Bank  of  Can- 
ada, 2d   St.  E 

Mclsons    Bank 

Northern  Crown    Bank 

Quebec  Bank " 

Royal  Bank  of  Canada, 
Royal    Bank    of    Canada 

1st  St.  West 

Standard        Bank        of 

Canada 

Standard     Bank  of    Can- 
ada,   Crescent   Heights 
Union  Bank  of  Canada 
Canadian   Bank    of    Commerce, 

Calgary   East,   Alta. 
Canadian  Bank  of  Commerce, 

Calgary  South,  Alta. 


BANKS  AND  THEIR  AGENCIES. 


Ill 


Royal   Bank   of   Canada,   Callender,  O. 
Standard  Bank  of  Canada, 

Camden   East,  0. 
Bank  of  British  North  America, 

Campbellford,  O. 
Standard  Bank  of  Canada, 

Campbellford,  0. 
Bank   of  Nova   Scotia, 

Campbellton,  N.B. 
Canadian  Bank  of  Commerce, 

Campbellton,  N.B. 
Royal    Bank    of    Canada. 

Campbellton,  N.B. 
Metropolitan  Bank,  Campbellville.  0. 
Bank  of  Ottawa,  Campbell's  Bay,  Q. 
Merchants   Bank  of  Canada, 

Camrose,  Alta. 

Molsons  Bank " 

Royal    Bank   of   Canada, 

Camrose,  Alta. 
Union  Bank  of  Canada,  Canboro.  0. 
Union  Bank  of  Canada.  Canfield,  0. 
Bank  of  Nova  Scotia. .  Canning.  N.3. 
Home  Bank  of  Canada.  .Cannington,  O. 
Standard  Bank  of  Canada 
Canadian  Bank  of  Commerce 

Canora,  Sask. 
Union  Bank  of    Canada  " 

Bank  of  Montreal Canso,  N.S. 

La  Banque  Nationale, 

Cap  de  la  Madeleine,  Q. 
Quebec  Bank  " 

La  Banque  Nationale, 

Cap  St.  Ignace,  Q. 
Banque   Provinciale   du    Canada 

Caraquet,  N.B. 
Bank  of  Hamilton..  ..Carberry,  Man. 
Merchants  Bank  of  Canada 
Union  Bank  of  Canada, 
Union  Bank  of  Canada,  Carbon,  Alta. 
Bank  of  Nova  Scotia,  Carbonear,  Nfld. 
Bank  of  Toronto  .  .  .  .  Cardinal,  O. 
Bank  of  Montreal..  ..Cardston,  Alta. 
Royal     Bank  of     Canada  " 

Union    Bank    of    Canada 
Royal  Bank  of  Canada.    .Cargill,  0. 
Bank  of  Hamilton. .    .  .Carievale,  Sask. 
Bank  of   Ottawa,   Carleton   Place,   0. 
Union  Bank   of  Canada  " 

TJnion  Bank  of  Canada.  Carlstadt,  Alta. 
Union  Bank  of  Canada.  Carlyle,  Sask. 
Bank  of  Hamilton.  .  .Carman,  Man. 
'Canadian  Bank  of  Commerce  " 
Union  Bank  of  Canada 
Bank  of  Hamilton,  Carmangay,  Alta. 
Canadian  Bank  of  Commerce, 

Carmangay,  Alta. 
Merchants  Bank  of  Canada, 

Camduff,  Sask, 
Bank  of  Hamilton Caron,  Sask. 


Bank  of  Ottawa Carp,  O. 

Union  Bank  of  Canada,  Carroll,  Man. 
Merchants  Bank  of   Canada, 

Carstairs,  Alta. 
Union  Bank  of  Canada, 
Home  Bank  of  Canada, 

Cartierville,  Q. 
Banque  d'Hochelaga  .  . 
Bank  of  Toronto.  . . Cartwright,  Man. 
Bank  of  Ottawa  ....  Casselman,  O. 
Standard  Bank  of  Canada,  Castleton,  O. 
Merchants  Bank  of  Canada, 

Castor,   Alta. 
Royal  Bank  of  Canada.    . 
Bank    of   Hamilton..    .  .Cayley,    Alta. 
Canadian  Bank  of  Commerce, 

Cayuga,  0. 
Union  Bank  of  Canada, 

Quebec  Bank Cedars,  Q. 

Bank  of  Nova  Scotia,  Centreville,  N.B. 
Union  Bank  of  Canada,  Cereal,  Alta. 
Bank  of  British  North  America, 

Ceylon,  Sask. 
Banque  d'Hochelaga..  ..Chambly,  Q. 
Canadian  Bank  of  Commerce. 

Chambly  Basin.  Q. 
Bank  of  Hamilton,  Champion,  Alta. 
Canadian  Bank  of  Commerce, 

Champion,  Alta. 
Bank  of  Nova  Scotia, 

Chandler,  Gaspe  County,  Q. 
Royal  Bank  of  Canada,  Chapleau,  O. 
La  Banque  Nationale,  Charlesbourg,  Q. 
Bank  of  Montreal,  Charlottetown,  P.E.I. 
Bank  of  Nova  Scotia 
Canadian  Bank  of  Commerce, 

Charlottetown,   P.E.I. 
Royal  Bank  of  Canada 
Imperial  Bank  of   Canada. 

Chase,  B.C. 
Merchants   Bank  of  Canada, 

Chateauguay  Basin,  Q. 
La  Banque  Nationale, 

Chateau  Richer,  Q. 
Bank  of  Montreal.  .  .Chatham,  0. 
Canadian    Bank    of    Commerce, 

Chatham,  0. 
Dominion    Bank.     .     .     . 
Merchants    Bank   of   Canada, 

Chatham,  0. 
Standard  Bank  of  Canada 
Bank  of  Montreal   .    .    .Chatham,  N.B. 
Bank    of    Nova    Scotia  " 

Merchants  Bank  of  Canada, 

Chatsworth,  O. 
Merchants  Bank  of  Canada. 

Chauvin,  Alta. 
Northern  Crown  Bank.  Cheltenham,  0. 
Standard    Bank,..    Cherry    Valley,    0. 
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Bank   of  Hamilton..     .  .Chesley,    0. 

Merchants  Bank  of  Canada 

Bank    of    Nova    Scotia,    Chester,  N.S. 

Bank  of  Ottawa Chesterville,  O. 

Molsons  Bank " 

La  Banque  Nationale  .  .Chicoutimi,  Q. 

Molsons    Bank     

Bank   of    Montreal.  .Chilliwack,  B.C. 
Canadian  Bank  of  Commerce     " 
Merchants  Bank  of  Canada  " 
Royal  Bank  of  Canada  " 

Union  Bank  of  Canada,  Chinock,  Alta. 
Bank  of  Nova  Scotia,  Chipman,  N.B. 
Royal  Bank  of  Canada,  Chippawa,  O. 
Bank  of  Toronto,  Churchbridge,  Sask. 
Standard  Bank  of   Canada, 

Claremont,     O. 
Canadian  Bank  of  Commecre. 

Clarencevllle,  Q. 
Canadian  Bank  of  Commerce, 

Claresholm,  Alta. 
Dominion  Bank  .... 
Union  Bank  of  Canada  " 

Merchants  Bank  of  Canada, 

Clarkson,  O. 
Union  Bank  of  Canada, 

Clearwater,  Man. 
Royal   Bank  of  Canada,  Clifford,  0. 

Molsons  Bank Clinton,  O. 

Royal    Bank  of    Canada   .    .         " 

Quebec  Bank Clive,  Alta. 

Bank  of  Montreal,  Cloverdale,  B.C. 
Canadian  Bank  of   Commerce, 

Coaticook,  Q. 
L>a   Banque   Nationale 
Royal  Bank  of  Canada 

Bank  of  Ottawa Cobalt,  O. 

Bank  of  Toronto 

Canadian  Bank  of  Commerce        " 
Imperial  Bank  of  Canada. 

Bank  of  Ottawa Cobden,  O 

Banft  of  Toronto Cobourg,  0 

Dominion   Bank 

Metropolitan  Bank 

Standard  Bank  of  Canada 
Union  Bank  of  Canada,  Cochrane,  Alta. 
Bank  of  Ottawa.    .    .    .Cochrane,  0. 
Imperial  Bank  of  Canada 

Bank    of    Toronto Colborne,  0. 

Standard  Bank  of   Canada        " 
Bank  of  Toronto    .  .    .  .Coldwater,  O. 
Canadian  Bank  of  Commerce, 

Coleman,  Alta. 
W  eyburn  Security  Bank,  Colgate,  Sask. 
Bank  of  Montreal,     Collingwood,  0. 
Bank  of  Toronto .... 
Canadian  Bank  of  Commerce. 

Collingwood,  0. 


Royal  Bank  of  Canada, 

Collingwood,  0. 
Bank  of  Vancouver, 

Collingwood  East,  B.C. 
Bank  of  Toronto  .  .  Colonsay,  Sask. 
Northern  Crown  Bank..  ..Comber,  0. 
Canadian  Bank  of  Commerce, 

Comox,  B.C. 
Royal  Bank  of  Canada,  Conquest,  Sask. 
Standard  Bank  of  Canada,  Consecon,  0. 
Union  Bank  of  Canada,  Consort.  Alta. 
La  Banque  Nationale, 

Contrecoeur,  Q. 

Bank  of  Montreal Cookshire,   Q. 

Canadian  Bank  of  Commerce     " 
Union  Bank  of  Canada,  Cookstown,  0. 
Union  Bank  of  Canada.  Cooksville,  O. 
Bank  of  Toronto  ....  Copper  Cliff,  O. 
Bank  of  Vancouver  .  .Coquitlan,  B.C. 
Bank   of  Montreal.  .       Cornwall.  O. 
Canadian  Bank  of  Commerce 
Royal  Bank  of  Canada. ... 
Sterling   Bank  of  Canada, 
Bank    of    Toronto,     Coronation.    Alta. 
Merchants  Bank  of, Canada 
Banque    Provinciale    du    Canada, 

Coteau  Station,  Q. 
Imperial  Bank  of  Canada,  Cottam,  O. 
Canandian  Bank  of  Commerce, 

x  Courtenay,  B.C. 

Royal    Bank    of   Canada. 
Sterling  Bank  of  Canada. 

Courtright,  O. 
Canadian  Bank  of  Commerce, 

Cowansville,  Q. 

Molsons  Bank " 

Union  Bank  of  Canada,  Cowley,  Alta. 
Royal  Bank    of  Canada.    Craik.  Sask. 
Union   Bpnk    of    Canada. 
Canadian  Bank  of  Commerce. 

Cran brook,  B.C. 
Imperial   Bank   of   Canada. 

Cranbrook.  B.C. 
Royal   Bank   of   Canada. 

Cranbrook.  B.C. 
Northern  Crown  Bank,  Crandall,  Man; 
Canadian  Bank  of  Commerce. 

Crediton.   O. 
Bank  of  Toronto.    .    .    .Creemore,  0. 
Merchants  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Creston.  B.  C. 
Home  Bank  of  Canada,  Creswell,  O. 
Canadian  Bank  of  Commerce, 

Crossfleld.  Alta. 
Union  Bank  of  Canada.  .Crysler,  0. 
Home  Bank  of  Canada. 

Crystal    City,   Man 
Union  Bank  of  Canada. 
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Canadian  Bank  of  Commerce, 

Cudworth,  Sask. 
Canadian  Bank  of  Commerce, 

Cumberland,  B.C. 
Royal  Bank  of  Canada 
Ui-ion  Bank  of  Canada,  Cupar,  Sask. 

Bank  of  Montreal Cushing,  Nfld. 

Union  Bank  of  Canada,  Cut  Knife,  Sask 
Union  Bank  of  Canada, 

Cypress  Kiver,  Man. 
Merchants  Bank  of  Canada,  Czar,  Alta. 
Bank  of  Nova  Scotia,  Dalhousie,  X.B. 
Royal  Bank  of  Canada, 
Union  Bank  of  Canada, 

Dalhousie    Station,    Q. 

Bank  of  Ottawa Dalkeith,  O. 

Bank    of   Montreal.     .     .Danville,  Q. 
Canadian  Bank   of   Commerce, 

Danville,  Q. 
Bank  of  British  North  America, 

Darllngford,  Man. 
Bank  of  Nova  Scotia,  Dartmouth,  N.S. 
Royal  Bank  of  Canada 
Bank    of   Montreal.     .Dauphin,  Man. 

Bank  of  Ottawa " 

Canadian  Bank  of  Commerce    " 

Union    Bank  of   Canada 

Bank  of  British  North  America, 

Davidson.   Sask. 
Royal  Bank  of  Canada 
Imperial  Bank  of  Canada, 

Davisville,  O. 
Bank   of  British   North   America, 

Dawson.   Yukon. 
Canadian  Bank  of  Commerce, 

Dawson    City.    Yukon. 
Merchants  Bank  of  Canada, 

Daysland.  Alt*. 
Home  Bank  of  Canada,  Delaware,  O. 
Merchants  Bank  of  Canada, 

Delburne,  Alta. 
Bank  of  Hamilton..  ..    ..        IVlhi.  O. 

Molsons  Bank " 

Canadian    Bank    of   Commerce, 

Delisle.  Sask. 
Royal    Bank    of    Canada 
Dominion  Bank    ..    ..Deloraine,  Man. 
Union  Bank  of  Canada. 

Deloraine.  Man. 
Merchants   Bank  of  Canada,  Delta.   O. 

Quebec  Bank Denzil,  Sask. 

La  Banque  Nationale,  Deschaillons,  Q. 
La  Banque  Nationale,  Deschambault,  Q. 
Bank    of    Montreal.  ..  .Deseronto,    O. 
Standard  Bank  of  Canada 
Royal  Bank  of  Canada, 

Didsbury,  Alta. 
Union  Bank  of    Canada 
Bank  of    Nova  Scotia..    ..Digby.  N.S. 


Royal  Bank  of  Canada,  Digby,  N.S. 
Union  Bank  of  Canada, 

Dinsmore,  Sask. 

Banque  Provinciale  du  Canada, 

D'Israell,  Que 
Canadian  Bank  of  Commerce, 

Dixville,  Q. 
Merchants  Bank  of -Canada, 

Donalda.  Alta. 
La  Banque  Nationale,  Donnacona,  Q. 
Royal  Bank  of  Canada, 

Dorchester,  N.B. 

Rank  of  Toronto  ..  ..Dorchester,  O 
Royal  Bank  of  Canada.  Drayton,  O. 
Canadian  Bank  of  Commerce. 

Dresden,    O. 

Dominion  Bank 

Canadian  Bank  of  Commerce, 

Drinkwater,   Sask. 

Molsons   Bank Drumbo,  0. 

Standard  Bank  of  Canada. 

Drumkeller,  Alta. 
Banque   Provinciale    du   Canada, 

Drummondville,  Q. 
Molsons  Bank..  .. 
Royal  Bank  of  Canada.  .  Dryden,  O. 
Standard  Bank  of  Canada,  Dublin,  O. 
Northern  Crown  Bank,  Dubuc,  Sask. 
Bank  of!  British  North  America, 

Duck  Lake,  Sask. 
Union  Bank  of  Canada,  Dummer,  Sask. 
Bank  of  British  North,  America, 

Duncan,  B.C. 
Canadian  Bank  of  Commerce, 

Duncan,  B.C. 
Bank  of  Hamilton..  ..Dundalk,  0. 
Union    Bank    of    Canada 

Bank  of  Hamilton Dundas,   0. 

Canadian  Bank  of  Commerce, 

Dundas.  O. 
Royal  Bank  of   Canada..    .. 
Bank  of  Hamilton.    .  .Dundurn.  Sask.. 
Northern     Crown    Bank 
Sterling  Bank  of  Canada, 

Dungannon.  Or. 
Canadian  Bank  of  Commerce, 

Dunham.  Q. 
Bank  of  Hamilton.  .  .Dunnville,  O. 
Canadian    Bank    of    Commerce. 

Dunnville,  0. 
Union  Bank  of  Canada 
Bank  of  Hamilton  .  .  .Dunrea.  Man. 
Standard  Bank  of  Canada,  Dunsfcrd.O. 
Royal  Bank  of  Canada.  .Durham,  O. 
Standard    Bank   of    Canada 

Molsons  Bank Button,  0. 

Royal    Bank      of      Canada 
Northern   Crown   Bank,    Duval,    Sask. 
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Northern  Crown  Bank,  Earl    Grey.Sasn 

Canadian  Bank  of  Commerce, 

East  Angus,  Q 

Union  Bank  of  Canada,  Eastend,  Sask 

Bank  of  Nova   Scotia, 

East  Florenceville,   N.B 

Canadian  Bank  of  Commerce, 

East  Hatley,  Q 

Canadian  Bank  of  Commerce, 

Eastman,   Q 

Union  Bank  of  Canada, 

Eastons  i  Corners,  O 

Royal  Bank  of  Canada, 

East    Sherbrooke,  Q 

Northern    Crown    Bank.  .Eburne,    B.C 

Royal  Bank  of  Canada   . . 

Canadian  Bank  of  Commerce, 

Edam,  Sask. 

Merchants  Bank  of  Canada, 

Edgerton,  Alta. 

Bank  of  British  North  America. 

Edmonton,  Alta 

Banque    d'Hochelaga.    .  " 

Bank    of    Montreal.    .    .  " 

Bank    of    Nova    Scotia.  " 

Bank    of    Ottawa.      .     .  " 

Canadian  Bank  of  Com- 
merce   " 

Dominion  Bank.     ...  " 

Dominion  Bank,  Norwood 

Branch " 

Imperial    Bank    of    Can- 
ada   " 

Imperial    Bank    of    Can- 
ada, North  End 

Imperial  Bank    of    Can- 
ada  South  Br " 

Imperial  Bank  of  Canada, 
West   End   Br 

Merchants       Bank       of 

Canada " 

Merchants       Bank       of 

Canada,  Namayo  Av.  .  " 

Merchants  Bank  of    Can- 
ada, Alberta  Ave.    .    .  " 

Merchants  Bank  of  Can- 
ada, Athabasca  Ave.    .  " 

Molsons  Bank " 

Northern  Crown  Bank  . . 

Queoec  Bank " 

Royal  Bank  of  Canada..  " 

Royal  Bank. of  Canada, 

Namayo  Ave " 

Royal  Bank  of  Canada, 
South  Br 

Standard  Bank  of  Can- 
ada   " 

Union    Bank    of    Canada,  " 

Bank   of   Montreal,   Edmundston,  N.B. 


Royal  Bank  of  Canada, 

Edmundston,  N.B. 
Merchants  Bank  of  Canada, 

Edson,   Alta. 
Merchants  Bank  of  Canada, 

Eganville,    O. 
Bank   of   Montreal.  .     .  Eglinton,   O. 
Union  Bank  of  Canada 
Canadian  Bank  of  Commerce 

Elbow,  Sask. 
Canadian   Bank  of  Commerce, 

Elfros,    Sask. 
Canadian  Bank  of  Commerce, 

Elgin,  Man. 
Merchants  Bank  of  Canada, 

Elgin,  0. 
Canadian  Bank  of  Commerce, 

Elkhorn,  Man. 
Imperial  Bank  of  Canada,  Elk  Lake,  O. 
Merchants  Bank  of  Canada,  Elko,  B.C 
Bank  of  Hamilton,  Elm    Creek.    Man. 

Metropolitan  Bank Elmira,  0. 

Royal    Bank    of    Canada. 

Bank  of  Toronto    .  .    .  .   Elmvale    0 

Standard  Bank  of    Canada 

Bank  of  Nova  Scotia,  Elmwood,  Man. 

Royal  Bank  of    Canada.    Elmwood,  0. 

Merchants  Bank  of  Canada,  Elora,  0. 

Royal  Bank  of  Canada..    ..         " 

Bank  of  Toronto Elstow,  Sask. 

Royal    Bank   of    Canada,    Embro,    0. 
Royal  Bank  of  Canada   .  .Embrun    0. 

Bank  of  Ottawa Emerson    Man. 

Quebec  Bank Empress',  Alta. 

Union  Bank  of  Canada. 

Bank  of  Montreal Enderby    B.C 

Union    Bank    of    Canada 

Union  Bank  of  Canada,  Englehart,  0. 

Northern  Crown   Bank,  Enterprise,   0. 

Union  Bank  of  Canada Erin,  0. 

Royal  Bank  of  Canada, 

Erskine,  Alta. 
Bank  of  British  North  America, 

Esquimau,  B.C. 
Imperial  Bank  of  Canada..  ..Essex,  O. 
Union  Bank  of  Canada, 

Eaterhazy,  Sask 
Bank  of  British  North   America, 

n     ,      ,   „  Estevan,    Sask. 

Bank  of   Hamilton   .... 

Bank    of   Ottawa    .... 

Union  Bank  of  Canada.. 

Home  Bank  of  Canada..  ..Everett,  0. 

Canadian    Bank   of  Commerce, 

Exeter.  0. 

Molsons  Bank 

Union  Bank  of  Canada, 

Eyebrow,  Sask. 
Bank  of  Nova  Scotia, 

Fairville,  N.B. 
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JBauque   d'Hochelaga.    .    .Farnham,  Q. 
Canadian  Bank  of  Commerce, 

Farnham,  Q. 
Bank  of  British  North  America, 

Fenelon  Falls,  O 
Bank     of     Montreal 
Union   Bank  of    Canada,    Fenwick,  0. 
Imperial    Bank   of  Canada,   Fergus,    0. 
Royal    Sank    of    Canada. 
Canadian  Bank   of   Commerce, 

Fernie,  B.C. 
Home    Bank    of    Canada,  " 

Imperial  Bank  of  Canada 
Imperial  Bank  of    Canada,  Field,  B.C. 
Union  Bank  of  Canada,  Fillmore,  Sask. 
Merchants  Bank  of  Canada, 

Finch,  0. 
Sterling  Bank  of  Canada,  Fingal,  0. 
Union  Bank  of  Canada,  Fisherville,  0. 
Northern  Crown   Bank  .  .  Fiske,  Sask 

Quebec  Bank Fitch  Bay 

Northern  Crown  Bank,  Fleming,  Sask. 
Standard  Bank  of  Canada, 

Flesherton,  O. 
Northern  Crown  Bank.  Florence,  Out. 
Northern  Crown  Bank, 

Foam  Lake,  Sask. 
Imperial  Bank  of  Canada  Fonthill,  O. 
Merchants  Bank  of  Canada, 

Ford  City,  O. 

Bank  of  Hamilton Fordwich,  O. 

Canadian   Bank  of  Commerce, 

Forest,  O. 

Molsons  Bank 

Standard    Bank    of   Canada. 

Royal  Bank  of  Canada,  Forget,  Sask. 

Merchants   Bank   of   Canada, 

Forbes,  Sask. 
Bank  of  Ottawa.  ..Fort  Coulonge,  Q. 
Sterling  Bank  of  Canada,  Fort  Erie,  0. 
Canadian    Bank  of  Commerce, 

Fort  Frances,   0 
Bank  of  British  North  America, 

Fort  George,  B.C. 
Bank  of  Ottawa..    .. 
Bank  of  Vancouver,  " 

Royal  Bank  of  Canada, 
Imperial  Bank  of  Canada, 

Fort  Qu'Appelle,  Sask. 
Union  Bank  of  Canada, 

Fort  Saskatchewan,  Alta- 
Bank  of  Hamilton,  Fort  William,  0. 
Bank   of  Montreal,  " 

Bank         of        Nova 

Scotia " 

Bank  of  Ottawa.  ... 
Canadian    Bank    of 

Commerce.     ...  " 

Dominion   Bank.    .  " 


Imperial    Bank    of 

Canada p0rt  William,  O. 

Merchants    Bank    of 

Canada « 

Royal       Bank       of 

Canada " 

Union       Bank       of 

Canada " 

Canadian  Bank  of  Commerce,  Foster,  Q. 
Banque   d'Hochelaga..     .  .Fournier,  0. 
Union     Bank   of   Canada 
Standard  Bank  of  Canada,  Foxboro,  0. 
Royal  Bank  of   Canada, 

Fox  Coulee,  Alta. 
Bank  of  Hamilton,  Fox  Warren,  Man. 
Bank  of  Hamilton..    .  .Francis,'  Sask.' 

Molsons  Bank Frankford,  0. 

Merchants  Bank  of  Canada 

Frankville,  0. 
Bank  of  Montreal,  Fraserville,  Q. 
La    Banque    Nationale,  " 

Canadian  Bank  of  Commerce, 

Fraserville,  Q. 

Molsons  Bank « 

Bank  of  British  North  America, 

Fredericton,  N.B. 
Bank   of   Montreal    . 
Bank  of  Nova  Scotia.  " 

Royal  Bank  of  Canada.  " 

Canadian  Bank  of  Commerce, 

Frelighsburg,  Q. 
Merchants  Bank  of  Canada, 

Frobisher,  Sask. 
Merchants  Bank  of  Canada, 

Frobisher,  Sask. 
Royal  Bank  of  Canada,  Gadsby,  Alta. 
Bank  of  Nova  Scotia,  Gagetown,  N.B. 
Merchants  Bank  of  Canada, 

Gainsborough,  Sask 

Bank  of  Toronto Gait,  0. 

Canadian  Bank  of   Commerce, 

Gait.  0. 
Imperial     Bank     of     Canada        " 
Merchants    Bank    of    Canada.. 
Royal   Bank  of   Canada.     .     . 
Union    Bank    of    Canada.     .        " 
Bank   of  Toronto..    .  .Gananoque,   0. 
Merchants  Bank  of  Canada, 

Gananoque    O. 
Merchants  Bank  of  Canada 

Ganges  Harbor,  B.C. 

Bank  of  Toronto Gaspe,   Q. 

La  Banque  Nationale.    ... 

Bank  of  Hamilton..    ..Georgetown,  0. 

Merchants   Bank   of   Canada, 

Georgetown,  O. 
Canadian  Bank  of  Commerce, 

Gilbert  Plains,  Man 
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Sterling  Bank  of  Canada,  Royal    Bank    of   Canada, 

Gilbert  Plains,  Man.  Grand  Valley,  0. 

Bank  of  British   North   America,  Union  Bank  of  Canada, 

Girvin.   Sask.  Grande  Prairie,  Alta. 

Bank  of  Montreal.... Glace  Bay,  N.S.  Canadian  Bank  of  Commerce, 
Bank  of  Nova  Scotia.  .              "  Grandview.   Man. 

Royal  Bank  of  Canada  "  Home  Ban k  of  Cana da 

Union   Bank  of  Canada,  Glacier,  B.C.  Merchants  Bank  of  Canada£  Q 

Bank  of    Hamilton,    Gladstone,    Man.  nr,.,,m      au.' 

Merchants  Bank  of  Canada,  **n\of  J*T lUJ °LS      " 

Gladstone,  Man  Canadian  Bank  of  Commerce 

Canadian  Bank  of  Commerce,  Union  Bank  of  Canada 

Gleichen,  Alta.  Grassy   Lake,   Aua. 

„   „  „  Bank  of  Toronto,  Gravelbourg.  Sask. 

Royal    Bank   of  Canada.  Union  Bank  of  Canada. . 

Bank  of  Toronto .  .   .Glenavon,  Sask.  DomlBjon   Bank  . .    . .  Gravenhurst.   O. 

Northern  Crown  Bank,  Glenboro,  Man.  Bank    Qf   Montreal. .  .Greenwood,   E.C. 

Union  Bank  of  Canada..  Canadian  Bank   of  Commerce. 
Merchants  Bank  of  Canada,  Greenwood.  B.C. 

Glencoe,  0.  Rank  of  Hamilt0n,       Grenfell,  Sask. 

Royal    Bank    of    Canada.   .  Dominion  Bank 

Northern  Crown  Bank,  Bank  of  Ottawa Grenville,   Q. 

Glen  Ewen    Sask.  Weyburn  security  Bank, 

Bank  of  Montreal Goderich,  O.  Griffin,  Sask. 

Canadian  Bank  of  Commerce,  Bank  of    Hamilton..     ..Grimsby,    0. 

Goderich,  0.  Union  Bank  of,  Canada. .    . 

Sterling    Bank    of    Canada  Merchants  Bank  of  Canada, 

Union  Bank  of  Canada "  Grlswold.  Man. 

Canadian  Bank  of  Commerce,  Canadian  Bank  of  Commerce, 

Golden,  B.C.  Grouard,  Alta. 

Imperial   Bank   of   Canada  Royal   Bank   of    Canada 

Home  Bank  of  Canada,  Bank   of   Montreal.  .     .  .  Guelph,  0. 

Goodlands,    Man.  Canadian    Bank    of    Commerce, 
Standard  Bank  of  Canada,  Guelph,  0. 

Goodwater,    Sask.  Dominion  Bank 

Merchants  Bank  of  Canada,  Merchants    Bank   of   Canada 

Gore  Bay.  0  Metropolitan  Bank 

Bank   of  Hamilton Gorrie,   0.  Royal  Bank  of  Canada  .... 

Northern  Crown  Bank,  Govan,  Sask.  Union   Bank  of   Canada.    . 

Quebec  Bank Union    Bank    of   Canada,    St. 

Canadian  Bank  of   Commerce,  Patrick's  wrd " 

Gowganda,  O.  Union  Bank  of  Canada.  Guernsey,  Sask. 

Standard  Bank  of  Canada,  Grafton,  0.  Merchants  Bank  of  Canada, 
Bank  of  Montreal.    .    .    .Granby,  Q.  Gull  Lake,  Sasa. 

Bank  of  Ottawa Union  Bank  of  Canada, 

Canadian  Bank  of  Commerce        "  Gull  Lake,  Sask. 

Bank  of  Nova  Scotia,  Merchants  Bank  of  Canada,  Guyon,  Q. 

Grand  Bank,  Nfld.  Royal  Bank  of  Canada, 
Bank  of  Montreal,  Grand  Falls.    Nfld.  Suysboro,  N.S, 

Bank  of  Montreal.  Grand  Falls,  N.B       Bank  of  Hamilton..  .  .Hagersville,   0. 

Royal  Bank  of  Canada,  "  Union    Bank   of   Canada, 

Canadian  Bank  of  Commerce,  Imperial    Bank  of  Canada,  Hague,  Sask. 

Grand  Forks,  B.C.       Bank  of  Ottawa. .    . .  . .  .Haileybury,  0. 

Royal  Bank  of  Canada  "  Royal    Bank    of    Canada, 

Bank  of, Nova  Scotia,  Union  Bank  of  Canada 

Grand  Manan,  N.B.      Weyburn  Security  Bank, 

Bank    of     Montreal.. Grand'Mere,     Q.  *■«,...,.-     S^ll^f-3*' 

La    Banque      Nationale  -  Bank  of  British  North  America 

Banqne   Nationale.  .Grand  River,  Q.  Halitax,  «.a. 
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Bank        of        Montreal, 

North  End  Branch   .    .Halifax,  N.S. 
Bank   of  Montreal.     .     .  " 

Bank     of     Nova    Scotia, 
Bank     of     Nova     Scotia, 

Barrington  St , . .  " 

Bank     of     Nova     Scotia, 

North   End 

Canadian  Bank  of  Com- 
merce   " 

Merchants        Bank       of 

Canada " 

Royal  Bank  of  Canada, 
Royal  Bank  of  Canada, 

South   End 

Royal    Bank   of     Canada 

Buckingham  St.  Br.  . . 

Royal  Bank   of   Canada 

North  End  Br " 

Union     Bank  of   Canada 

Royal  Bank  of  Canada,  Halkirk,  Alta. 

Bank  of  British  North  America, 

Hamilton,  0 
Bank  of  British  North 

America,  Westinghouse  " 

Ave " 

Bank     of     British     North 

America,    Market    Sq.    . 

Bank     of     British     North 

America,  Victoria  Ave.  .  " 

Bank        of        Hamilton, 

Head  Office  see  advt.  p.   Ill 
Bank    of    Hamilton,    Bar- 
ton St.   Br 

Bank  of   Hamilton,    Deer- 

ing  Br " 

Bank  of  Hamilton,  East 

End  Br 

Bank   of   Hamilton   North 

End  Br 

Bank        of        Hamilton, 

West  End 

Bank    of   Montreal.     .     . 
Bank  of  Montreal,  Barton 
Victoria " 

Bank   of    Nova    Scotia.    . 

Canadian  Bank  of  Com- 
merce   " 

Dominion  Bank " 

Dominion  Bank,  East  End 
Br 

Imperial    Bank  of  Can- 
ada   " 

Merchants  Bank  of  Can- 
ada   " 

Merchants  Bank  of  Canada, 
King    St.    East 

Metropolitan  Bank.    .    .  " 


Metropolitan  Bank,     King 

and   Sherman Hamilton,  O. 

Molsons  Bank,  James  St.  " 

Molson  Bank  (Market  Br.)  " 

Quebec  Bank " 

Royal  Bank  of   Canada, 

Market  Branch 

Royal  Bank   of   Canada 

King  St.  West 

Royal   Bank     of     Canada, 
Royal  Bank  of  Canada, 

East 

Standard  Bank  of  Canada 
Union  Bank  of  Canada,  " 

Union  Bank  of  Canada 

East  End 

Union  Bank  of  Canada,.. 

Locke  St 

Bank  of  Hamilton,  Locke  St., 

Hamiota,  Man. 
Union    Bank    of    Canada 
Bank  of  Nova    Scotia,   Hampton,  N.B. 

Dominion  Bank Hanley,    Sask. 

Northern     Crown     Eank 
Canadian  Bank  of  Commerce, 

Hanna,  Alta. 
Merchants  Bank  of  Canada 
Union  Bank  of  Canada  . . 
Merchants  Bank  of  Canada, 

Hanover,  Q 
Royal  Bank  of  Canada. ... 
Bank  of  Nova  Scotia, 

Harbor  Grace,  Nfld 
Newfoundland    Savings   Bank, 

Harbor  Grace,  Nfld. 
Canadian  Bank    of  Commerce, 

Hardisty,  Alta. 
Bank  of  Nova  Scotia,  Harrietsville,  0. 
Northern  Crown  Bank,  Harris,  Sask. 
Royal  Bank  of  Canada.  Harriston,  0. 
Standard  Bank  of  Canada 
Imperial  Bank  of  Canada,  Harrow,  O. 
Metropolitan  Bank,  Harrowsmith,  O. 
Bank  of  Montreal.  .  .Hartland,  X.B. 
Merchants  Bank  of  Canada, 

Hartney,  Man. 
Union    Bank    of    Canada 
Bank   of  Toronto.     .    .     .Hastings,   0. 
Union  Bank  of    Canada.. 

Bank  of  Toronto Havelock,   0. 

Canadian  Bank  of  Commerce, 

Hawarden,  Sask. 
Bank    of  Ottawa..    .  .Hawkesbury,   0. 
Banque    d'Hochelaga 
Bank  of  Vancouver..    ..Hazelton,  B.C. 
Union  Bank  of  Canada. 
Banque  Provinciale  du  Canada, 

Hebertville  Station.   Q. 


BANKS  AND  THEIR  AGENClEd. 


Bank  of  British  North  America. 

Hedley,   B.C. 
Canadian  Bank  of  Commerce, 

Hemmingford,  Q. 
La  Banque  Nationale   .  .Henry ville,  Q. 

Molsons   Bank Hensall,    0. 

Union  Bank    of   Canada, 

Hepworth,  0. 
Canadian  Bank  of  Commerce, 

Herbert,  Sask. 
Union  Bank  of  Commerce, 

Herbert,  Sask. 

•Quebec  Bank Herschel,  Sask. 

Dominion  Bank Hespeler,  0. 

Merchants  Bank  of  Canada, 

Hespeler,  O 

Bank  of  Hamilton  .  .Heward,  Sask. 
Standard  Bank  of  Canada,  Hickson,  O. 

Molsons    Bank Highgate,     O. 

Canadian  Bank  of  i  Commerce, 

Highland,  Alta. 
Bank  of  Montreal,  High  River,  Alta. 
Canadian  Bank  of  Commerce, 

High  River,  Alta. 
Dominion    Bank.    .     . 
Northern  Crown  Bank 
Union  Bank  of  Canada 
Union  Bank  of  Can.  .Hillcrest,  Alta. 
Bank  of  Nova  Scotia, 

Hillsborough,  N.B. 
Union  Bank  of  Canada,  Hillsburg,  0. 
Standard  Bank  of  Canada.  Hillsdale,  0. 
Royal  Bank  of  Canada  Holden,  Alta. 
Northern  Crown  Bank,  Holdfast,  Sask. 
Union  Bank  of  Canada,  Holland,  Man. 

Bank  of   Montreal Holstein,  O. 

Royal  Bank  of  Canada  .  .  .Hope,  B.C. 
Bank  of  Montreal,  . .  Hosmer,  B.C. 
Canadian  Bank  of  Commerce, 

Howick,  Q. 

Merchants  Bank  of  Canada, 

Hughenden,  Alta. 
Union  Bank  of  Canada,  Hughton,  Sask. 

Bank  of  Montreal Hull,  Q. 

La  Banque  Nationale 

Bank    of    Ottawa 

Banque  Provinciale  du  Canada        " 
Imperial   Bank  of   Canada, 

Humberstone,    Ont. 

Canadian  Bank  of  Commerce, 

Humboldt.    Sask. 
Union  Bank  of  Canada 
Royal  Bank  of  Canada, 

Hunter  River,  P.E.I. 
Canadian  Bank  of  Commerce, 

Huntingdon,  Q. 
Quebec  Bank,  .  .  .  .Huntingdon.  B.C. 
Dominion  Bank Huntsville.  O. 


Canadian  Bank  of  Commerce, 

Iberville,  Q. 
La  Banque    Nationale . . 
Home  Bank     of    Canada.  .Ilderton,  O. 
Northern  Crown  Bank,  Imperial,  Sask. 
Bank    of   Montreal, 

Indian  Head,  Sask. 
Union  Bank  of  Canada, 

Indian  Head,  Sask. 
Canadian   Bank   of   Commerce, 

Ingersoll,  O. 
Imperial   Bank    of   Canada, 

Ingersoll,  O. 
Royal  Bank  of  Canada, 
Merchants  Bank   of   Canada, 

Ingersoll,  O. 
Northern  Crown  Bank,  Inglewood,  0. 
Standard  Bank  of  Canada,  Innerklp,  O. 
Canadian  Bank  of  Commerce, 

Innisfail,  Alta. 
Union  Bank  of  Canada 
Canadian  Bank  of  Commerce, 

Innisfree,  Alta. 
Bank  of  Montreal ..  Invermere,  B.C. 
Imperial  Bank  of  Canada        " 

Quebec   Bank Inverness,    Que. 

Royal  Bank  of  Canada,  Inverness,  N.S. 
Northern  Crown  Bank..    ..Inwood,  O. 

Molsons   Bank Iroquois,    0. 

Union  Bank  of  Canada,  Irvine,  Alta. 
Northern  Crown  Bank,  Isabella,  Man. 
Merchants  Bank   of   Canada, 

Islay,  Alta. 
La  Banque  Nationale.  ..Isle  Verte,  Q. 
Union  Bank  of  Canada,  Islington.  O. 
Bank  of  British  North  America, 

Ituna,  Sask. 
Bank  of  Nova  Scotia, 

Jacquet  River.  N.B. 
Home  Bank  of  Canada,  Janetville,  O. 
Union  Bank  of  Canada,  Jansen,  Sask. 

Bank  of  Hamilton Jarvis,  0. 

Union  Bank  of  Canada..  " 

Metropolitan  Bank Jasper,  O. 

Banque  d'Hochelaga.  .  .Joliette,  Q. 
Canadian    Bank    of    Commerce, 

Joliette,  Q. 
La    Banque    Nationale. 
Royal    Bank    of     Canada, 
La  Banque  Nationale   . .  Jonquieres,  Q. 
Union    Bank    of    Canada  " 

Imperial  Bank  of  Canada,  Jordan,  O. 
Sterling  Bank  of  Canada, 

Jordan  Station.  0. 
Bank  of  Hamilton..    ..Kamloops,  B.C. 
Bank    of    Montreal. 
Canadian    Bank    of    Commerce, 

Kamloops,  B.C. 
Imperial   Bank   of   Canada, 

Kamloops,  B.C. 
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Royal    Bank   of    Canada, 

Kamloops,  B.C. 
Banque  Provinciate  du  Canada, 

Kamouraska,  Q. 
Bank  of  Nova  Scotia  .  .Kamsack,  Sask. 
Canadian  Bank  of  Commerce, 

Kamsack,  Sask. 
Bank  of  British  North  America, 

Kandahar,  Sask. 
Bank  of  British  North  America, 

Kaslo,  B.C. 
Imperial  Bank  of  Canada, 

Kandahar,  Sask. 
Royal  Bank  of  Canada,  ..Kearney.  O. 

Bank  of  Toronto Keene,  Ont. 

Bank   of   Ottawa..    ..    .  .Keewatdn,   O 

Union  Bank  of  Canada,  Kelfield,  Sask. 
Bank   of   British  North    America, 

Kelliher,   Sask. 
Bank  of  Montreal  .    ..Kelowna,  B.C 
Canadian  Bank  of  Commerce, 

Kelowna,  B.C. 
Royal   Bank    of    Canada  " 

Union  Bank  of  Canada, 

Kelvinhurst,  Sask. 
Sterling  Bank  of  Canada, 

Kelwood,  Man. 
Bank  of  Ottawa  .    .    .    .Kemptville,  O. 

Union  Bank    of    Canada  " 

Royal  Bank  of  Canada,  Kenilworth,  O. 

Bank    of    Ottawa Kenmore,  O. 

Bank  of  Toronto,..   ..  Kennedy,  Sask. 

Bank   of   Ottawa Kenora,   O. 

Imperial  Bank  of   Canada,  " 

Royal     Bank     of     Canada,  " 

Bank  of  Nova  Scotia, 

Kensington,  P.E.I. 
Bank  of  Hamilton..  ..Kenton,  Man. 
Bank  of  Nova  Scotia,  Kentville,  N.S. 
Royal  Bank  of  Canada..  " 

Canadian  Bank  of  Commerce. 

Keremeos,  B.C. 
Bank  of  British   North  America, 

Kerrisdale,  B.C. 
Canadian  Bank  of  Commerce, 

Kerrobert,  Sask. 
Union  Bank,of  Canada  " 

Bank   of    Toronto, Kerwood,  O. 

Sterling  Bank  of  Canada,  Kilalloe,  O. 
Merchants  Bank  of  Canada, 

Killam,  Alta. 
Bank  of  Hamilton,  Killarney.  Man. 
Union    Bank    of    Canada  " 

Union   Bank   of   Canada,    Kinburn,   O. 
Canadian  Bank   of   Commerce, 

Kincaid,  Sask. 
Merchants  Bank  of  Canada, 

Kincardine,  O 
Royal  Bank  of  Canada.  . 


Canadian    Bank   of    Commerce, 

Kindersley,  Sask. 
Union  Bank  of  Canada. 

Bank   of   Montreal King   City,  O. 

Bank   of   British   North   America, 

Kingston,  O 

Bank  of  Montreal 

Bank  of   Toronto 

Canadian   Bank  of    Commerce, 

Kingston,    O. 

Northern   Crown  Bank 

Merchants   Bank  of   Canada, 

Kingston,   Ont. 
Royal  Bank  of  Canada    . . 
Standard  Bank  of  Canada, 

Kingston,  0. 
Molsons  Bank..  ..  -.  .Kingsville,  0. 
Union  Bank  of  Canada,  Kingsville,  0. 
Bank  of  Ottawa,  Kinistino,  Sask. 
Northern    Crown    Bank. . Kinlev,    Sask. 

Bank  of  Toronto Kipling.  Sask. 

Sterling  Bank  of  Canada,  Kirkfield,  0. 

Molsons   Bank Kirkton,   0. 

Merchants  Bank  of  Canada, 

Kisbey,    Sask. 
Canadian  Bank  of  Commerce, 

Kitscoty,  Alta. 
Canadian  Bank  of  Commerce, 

Knowlton,    Q. 

Molsons  Bank 

Home   Bank   of   Canada,    Komoka,    0. 
Standard  Bank  of  Canada, 

Kronau,  Sask. 

Quebec  Bank Laberge,  Sask. 

La  Banque  Nationale..    ..La  Baie,  Q. 

Banque  d'Hochelaga Lachine,  Q. 

Bank  of  Montreal 

Banque  Provinciale  du  Canada,     " 
Merchants  Bank  of  Canada, 

Lachine.  Q 

Molsons  Bank 

Bank  of  Ottawa Lachute,  Q. 

Banque  Provinciale  du  Canada, 

Lachute,  Q. 
Canadian  Bank  of   Commerce, 

Lacolle,  Q. 
Merchants  Bank  of  Canada, 

Lacombe,  Alta. 
Royal  Bank  of  Canada, 
Union  Bank  of    Canada 
Royal   Bank  of   Canada,     Ladner,  B.C. 
Canadian  Bank  of  Commerce, 

Ladysmith,  B.C 
Royal  Bank  of  Canada. 

Ladysmith,  B.C. 
Bank  of  Toronto.  .  .Lafleche,  Sask. 
Canadian  Bank  of  Commerce. 

Laird,  Sask. 
Standard  Bank  of  Canada,  Lajord,  Sask. 
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Royal  Bank  of  Canada,  Lakefield,  0. 
Canadian  Bank  of  Commerce, 

Lake  Saskatoon,  Alta. 
Royal  Bank  of  Canada,  Lambeth,  0. 
La    Banque   Nationale..    Lambton,    Q. 

Molsons  Bank Lambton  Mills,  0. 

Standard  Bank  of  Canada, 

Lamont,  Alta. 
Bank  of  British  North  America, 

Lampman,  Sask. 

Bank  of  Ottawa Lanark,  O 

Merchants'  Bank  of  Canada, 

Lancaster.  0. 
Northern  Crown  Bank,  Lancer,  Sask. 
Union  Bank  of  Canada, 

Landis,  Sask. 
Union  Bank  of  Canada,  Lang,  Sask. 
La  Banque  Nationale, 

L'Ange  Gardien,  Q. 
La  Banque  Nationale, 

L'Ange  Gardien,  Rouville,  Q. 
Union  Bank  of  Canada,  Langdon,  Alta. 
Canadian  Bank  of  Commerce, 

Langham,   Sask. 
Northern    Crown    Bank 
Bank  of  Toronto,  Langenburg,  Sask. 
Canadian  Bank  of  Commerce, 

Lanigan,  Sask. 
Union  Bank    of    Canada 
Banque  d'Hochelaga,. .    ..Lanoraie,  Q. 
Merchants  Bank  of  Canada, 

Lansdowne,  O. 
Banque  d'Hochelaga  .  .  Laprairie,  Q. 
Northern  Crown  Bank, 

La  Riviere,  Man. 
Banque  d'Hochelaga,  L'Assomption,  Q. 
Canadian  Bank  of   Commerce, 

Lashburn,  Sask. 
La  Banque  Nationale.    ..La  Tuque,  Q. 

Quebec  Bank 

Northern  Crown   Bank,   Laura,   Sask. 
Banque  Provinciale  du  Canada, 

Laurentides,  Q. 
La  Banque  Nationale  ..  .  .Lauzon,  Q. 
Home  Bank  of  Canada, 

Lawrence  Station,  O. 

Royal  Bank  of  Canada, 

Lawrencetown,  N.S. 

Merchants'   Bank  of   Canada, 

Leamington,  O 

Royal  Bank  of  Canada,  Leamington,  0. 
Union  Bank  of  Canada 
Merchant!  Bank  of  Canada, 

Leduc,  Alta. 
Sterling  Bank  of  Canada,  Lelroy,  Ont. 
Union  Bank  of  Canada,  Lemberg,  Sask. 
Canadian  Bank  of  Commerce, 

Lennoxville.  Q. 

Bank  of  Ottawa Lenore,  Man- 


Canadian  Bank  of  Commerce, 

Le  Pas,  Man. 
Banque  Provinciale  du  Canada, 

L'Epiphanie,  Q. 
Royal  Bank  of  Canada 
La  Banque  Nationale, 

Les  Escoumins,  Q. 
Bank  of  Montreal,  Lethbridge,  Alta. 
Bank  of  Nova  Scotia 
Canadian  Bank  of  Commerce, 

Lethbridge,  Alta. 
Imperial  Bank  of  Canada, 

Lethbridge,  Alta. 
Merchants  Bank  of  Canada, 

Lethbridge,  Alta. 
Molsons   Bank.    .    .    . 
Royal    Bank    of    Canada, 

Lethbridge,  Alta. 
Standard  Bank   of  Canada, 

Lethbridge,  Alta. 
Union   Bank  of  Canada, 

Lethbridge,  Alta. 
Bank  of  Montreal.  .    .  .       Levis,  Q. 
La   Banque   Nationale.    .    . 
Canadian  Bank  of  Commerce, 

Lewvan,  Sask. 
Northern  Crown  Bank,  Liberty,  Sask. 
Bank  of  British  North  America, 

Lillooet,  B.C. 
Union  Bank  of  Canada. . 
Merchants   Bank  of  ,Canada, 

Limerick,  Alta. 

Bank   of  Montreal Lindsay,   0 

Canadian  Bank  of  Commerce, 

Lindsay,  0. 

Dominion  Bank 

Home  Bank  of  Canada. .   . . 
Standard  Bank  of  Canada. 

Lindsay,  0. 

Metropolitan  Bank Lin  wood,  O. 

Royal  Bank  of  Canada,   Lion's  Head,  0. 
Royal  Bank  of  Canada,   Llpton,  Sask. 

La  Banque  Nationale L'Islet,  Q. 

Bank  of  Hamilton Listowel,  O. 

Imperial   Bank   of   Canada 
Standard  Bank  of  Canada, 

Little    Britain,   O. 
Merchants   Bank  of  Canada, 

Little  Current,  O. 
Bank  of  Nova  Scotia,  Liverpool,  N.S. 
Royal    Bank   of    Canada, 

Liverpool.  N.S. 

Canadian  Bank  of  Commerce, 

Lloydmlnster,  Sask. 
Northern    Crown  Bank 
Royal  Bank  of  Canada,  Lockport,  N.S. 
Northern  Crown  Bank,  Lockwood,  Sask. 
Standard  Bank  of  Canada. 

Locust  Hill 
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Bank  of  British  North  America, 

London,  0. 
Bank  of  British  North  America, 

Market   Sq.    (Sub    Br.)  .  .London,   0. 

Bank  of  Montreal 

Bank  of  Toronto 

Bank    of    Toronto,  Dundas 

and    Talbot    Sts 

Bank   of  Toronto, 

London  East 

Bank  of  Toronto, 

London  North 

Bank   of  Nova   Scotia . . 
Canadian  Bank  of  Commerce. 

London,  0. 

Dominion  Bank 

Dominion    Bank, 

East  Rectory  St 

Imperial  Bank  of  Canada 

London,   0. 
Merchants'   Bank   of  Canada. 

London,  0. 
Merchants  Bank  of  Canada, 

London  South " 

Home  Bank  of  Canada    . . 

Molson  .Bank " 

Royal  Bank  of  Canada    . .  " 

Royal  Bank  of  Canada, 

Londonderry,  N.S 
Banque  d'Hochelaga,  Longueuil,  Q. 
Bank  of  British  North  America, 

Longueuil,  Q. 
Bank  of  Hamilton. .  .  .Loreburn,  Sask. 
Banque  Provinciale  du  Canada, 

Loretteville.  Q. 
Banque  d'Hochelaga.  .  .L'Orignal.  0. 
Canadian   Bank   of  Commerce, 

Lougheed,  Alta. 
Royal  Bank  of  Canada,  Louisburg,  N.S. 
Banque  d'Hochelaga. .  .  .Louiseville,  Q. 
Union  Bank  of  Canada,  Loverna,  Sask. 
Merchants  Bank  of  Canada,  Lucan,  0. 
Standard  Bank  of  Canada  " 
Bank    of    Hamilton..     ..Lucknow,    O. 

Molsons  Bank " 

Bank  of  Montreal.    .    .    .Lumby,  B.C. 
Northern  Crown  Bank..    .. 
Royal    Bank    of    Canada. 

Lumsden,  Sask. 
Union    Bank    of    Canada  " 

Bank  of  Montreal.    .Lunenburg,   N.S. 
Royal  Bank  of  Canada  " 

Royal   Bank   of   Canada. 

Luseland,  Sask. 
Union    Bank    of   Canada 
Home   Bank  of  Canada,   Lyleton.    Man. 
Royal  Bank  of  Canada.  .   Lynden.  O. 

Bank  of  Toronto Lyndhurst.  0. 

Merchants  Bank  of  Canada         " 

La  Banque  Naiionale Lyster.  Q. 


Bank  of  British  North  America, 

Lytton,  B.C. 
Royal  Bank  of  Canada,  Mabou,  N.S. 
Bank  of  Nova  Scotia,  McAdam,  N.B. 
Union  Bank  of  Canada  McCreary,  Man. 
Imperial  Bank  of  Canada, 

McLean,  Sask. 
Union    Bank    of  Canada, 

McRorie,  Sask. 
Weyburn   Security   Bank, 

McTaggart,  Sask. 
Merchants  Bank  of  Canada. 

Macgregor,  Man. 
Union  Bank  of  Canada, 

Macklin,  Sask. 
Bank  of  British  North  America, 

Macleod,  Alta. 
Canadian    Bank    of   Commerce, 

Macleod,  Alta. 
Northern   Crown   Bank. 

Macleod,  Alta. 
Union  Bank  of  Canada, 
Northern  Crown  Bank,  Macoun,  Sask. 

Dominion  Bank Madoc,  O. 

Bank  of  Montreal Magog,  Q. 

Canadian  Bank  of  Commerce, 

Magog.  Q. 
Bank  of  Montreal         Magrath,  Alta. 
Royal    Bank    of   Canada 
Bank  of  Montreal,  Mahone    Bay,  N.S. 
Standard  Bank  of  Canada, 

Maidstone.  Sask. 
Royal  Bank  of  Canada,  Maitland,  N.S 
Northern  Crown  Bank, 

Mallorytown,  Ont. 
Standard  Bank  of  Canada,  Malvern,  0. 
Home  Bank  of  Canada,  Manilla,  0. 
Bank  of  Hamilton..  ..Manitou,  Man. 
Union  Bank  of    Canada 

Bank  of  Ottawa Maniwaki,  Q. 

Merchants  Bank  of  Canada, 

Mannville,  Alta. 
Northern  Crown  Bank,  Manor,  Sask. 
Union  Bank  of  Canada,  Manotick,  O. 
Canadian  Bank  of  Commerce, 

Mansonville,  Q. 
Standard  Bank  of  Canada,  Maple,  O. 
Merchants  Bank  of  Canada, 

Maple  Creek,  Sask. 
Union  Bank  of  Canada 
Canadian  Bank  of  Commerce. 

Marbleton,  Q. 
Canadian  Bank  of  Commerce, 

Marcelin,  O. 
Northern  Crown  Bank, 

Marengo,  Sask. 
Banque  d'Hochelaga.  Marieville,  Q. 
Canadian  Bank  of  Commerce, 

Marieville,  Q. 
Merchants  Bank  of  Canada, 

Markdal*   O 
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Metropolitan    Bank..     .  .MaTkham,    0. 

Standard  Bank  of  Canada 

Roval  Bank  of  Canada,  Marlbank,  O. 

Quebec    Bank Markinch,  Sask. 

Bank  of  Hamilton..    ..Marquis,  Sask. 

Dominion  Bank Marmora,  O. 

Imperial  Bank  of  Canada, 

Marshville,  O. 
Bank  of  Ottawa.  .  .Martintown,  O. 
Union  Bank  of  Canada, 

Maryfleld,  Sask. 
La  Banque  Nationale,  Maskinonge,  Q. 
Royal  Bank  of  Canada,  Massey,  O. 
La  Banque  Nationale. .  .  .Matane,  Que. 
Bank  of  Hamilton..  ..Mather,  Man. 
Royal  Bank  of  Canada  Matsqui.  .B.C. 
Bank   of   Ottawa.     .    .     .Mattawa,  O. 

Bank  of  Ottawa Maxville,  O. 

Banque  d'Hockelaga.    . 
Northern  Crown  Bank,  Maymont,  Sask. 
Bank     of     Toronto,     Mayemod,  Sask. 
Imperial  Bank  of  Canada, 

McLean,  Sask. 

Merchants  Bank  of  Canada, 

Meaford,  O. 

Molsons  Bank 

Bank  of  Montreal 

Medicine  Hat,  Alta. 
Canadian  Bank  of  Commerce, 

Medicine  Hat,  Alta. 
Dominion     Bank, 
Imperial  Bank  of  Canada, 

Medicine  Hat,  Alta. 
Merckants  Bank  of  Canada, 

Medicine  Hat.   Alta. 
Quebec  Bank.  .   .  . 
Royal  Bank  of  Canada, 

Medicine  Hat,  Alta. 
Union   Bank   of    Canada, 

Medicine  Hat,  Alta. 
Bank  of  Montreal  ....  Megantic,  Q. 
Canadian  Bank  of  Commerce 

Megantic,  Q. 
Home  Bank  of  Canada,  Melbourne,  O 
Union  Bank  of  Canada 
Northern  Crown  Bank,  Melita,  Man. 
Union  Bank  of  Canada 
Bank  of  Hamilton..  .  .Melfort,  Sask. 
Canadian  Bank  of  Commerce, 

Melfort,  Sask. 
Union  Bank  of    Canada 
Canadian  Bank  of  Commerce, 

Melville,  Sask. 

Merchants  Bank  of  Canada 

Molsons  Bank Merlin,  O. 

Union  Bank  of  Canada,  Merrickville,  O. 

Bank  of  Montreal Merritt,  B.C. 

Bank  of  Toronto 

Bank   of   Nova   Scotia    .  .Merritton,  0. 


Banque  Provinciale  du  Canada, 

Metabetchouan,  Q. 
Union  Bank  of  Canada,  Metcalfe,  0. 
Royal  Bank  of  Canada,  Meteghan,  N.S. 
Union  Bank  of  Canada, 

Meyronere,  Sask. 
Bank  of  Hamilton..  ..Miami,  Man. 
Imperial  Bank  of  Canada,  Michel,  B.C. 
Imperial  Bank  of  Canada, 
Weyburn  Security  Bank,  Midale,  Sask. 
Canadian  Bank  of  Commerce, 

Middleton,  N.S. 
Royal    Bank   of    Canada, 
Bank  of  British  North  America, 

Midland,  0. 

Bank  of  Hamilton 

Standard  Bank    of   Canada 
Royal  Bank  of  Canada. 

Milden,  Sask. 
Merchants  Bank  of  Canada, 

Mildmay,  0 
Canadian  Bank  of  Commerce, 

Milestone,  Sask. 
Union  Bank  of    Canada 
Canadian    Bank   of    Commerce, 

Milk  River,    Alta. 

Metropolitan  Bank Millbank,  0. 

Bank  of  Toronto Millbrook,  0. 

Sterling  Bank  of  Canada, 

Mille  Roches,  0. 
Imperial  Bank  of  Canada, 

Millet.  Alta. 

Bank  of  Hamilton Milner,  B.C. 

Bank   of   Hamilton Milton,   0. 

Bank  of  Toronto " 

Metropolitan  Bank 

Bank    of    Hamilton..    ..Milverton,   0. 
Metropolitan  Bank.   .    . 
Union    Bank    of    Canada.  .Mimico.    0. 
Northern  Crown.  Bank, 

Miniota,  Man. 
Bank  of    Hamilton    Minnedosa,    Man. 
Union  Bank  of  Canada 
Bank  of  Nova  Scotia   ..    ..Minto,  N.B. 
Union  Bank  of  Canada    . . 
Canadian  Bank  of  Commerce, 

Mirror,  Alta. 
Bank  of  Nova  Scotia  Mission  City,  B.C. 
Canadian  Bank  of  Commerce, 

Mission  City,  B.C. 
Bank  of  Hamilton.  .  .  .Mitchell,  0. 
Merchants   Bank  of  Canada, 

Mitchell,  O. 
Canadian  Bank   of   Commerce, 

Monarch,  Alta. 
Bank    of   Montreal. .  .Moncton,    N.B. 
Bank    of    Nova    Scotia, 
Banque  Provinciale  du  Canada. 

Moncton.  N.B. 


BANKS  AND  THEIR  AGENCIES. 


Canadian  Bank  of  Commerce, 

Moneton,  X.B. 

Royal   Bank   of   Canada. 

Moneton,  X.B. 

Canadian  Bank  of  Commerce, 

Monitor,  Alta. 

Sterling  Bank  of  Canada, 

Monkton,  O. 

Canadian  Bank  of  Commerce, 

Montague,    P.E.l 

La   Banque    Nationale,    Montebello,  Q. 

Banque  d'Hochelaga,  Mont  Laurier,  Q 

Banque  Nationale..   .  .Montmagny,   Q. 

Quebec    Bank 

Bank  of   Toronto,    Mcnt   Martre. 

Dominion  Bank..    ..Mount  Albert,  O. 

Royal  Bank  of  Canada. 

Mount  Elgin,  O. 

Bank  of  British   North   America, 
See  adv.  p.  4,  Head  Office,  Montreal. 

Bank  of  British  North  America, 

365    St.   Catherine   W..     ..Montreal. 

Bank  of  British  North  America, 

Rosemount Montreal. 

Bank  of  Montreal.  Head  Of- 
fice See  Advt.  p.  105    ...  " 

Bank  of  Montreal.  West 
End  Br.,  430  St.  Cathe- 
rine West " 

Bank   of  Montreal,   261  Peel 

Bank  of  Montreal,  Hoche- 
laga  Branch " 

Bank  of  Montreal,  Maison- 
neuve  Branch " 

Bank  of  Montreal,  Notre 
Dame  de  Grace  ward..    ..         " 

Bank  of  Montreal.  924 
Notre  Dame  W.,  Seigneurs 
St.  Branch 

Bank   of   Montreal,   934   St. 

Catherine  E.,  Papineau  av.        " 

Bank  of  Montreal,  604  Wel- 
lington, Pt.  St.  Charles 
Branch  " 

Bank  of  Montreal,  St.  Law- 
rence Boulevard " 

Bank  of  Montreal,  St. 
Henri  Ward " 

Bank  of  Montreal,  Bleury  St.         " 

Bank  of  Montreal,  Windsor 
St 

Bank   of  Nova    Scotia    .... 

Bank   of    Ottawa " 

Bank  of  Ottawa.  Fairmount 
Ave 

Bank  of  Toronto,  262  St. 
James '* 

Bank  of  Toronto,  121  Bridge, 
Pt.  St.  Charles 


Bank   of   Toronto,   Board   of 

Trade Montreal 

Bank    of    Toronto,    516    St. 

Lawrence  Boulevard  ....         " 

Bank  of  Toronto,  Atwater 
Ave  and  St.  Antoine   St.    . 

Bank   of  Toronto,    Guy    St. 

Branch " 

Bank  of  Toronto.  Maison- 
neuve " 

Banque  d'Hochelaga.  Head 
Office   

Banque     d'Hochelaga.     Ayl- 

win  cor.  Ontario  St " 

Banque     d'Hochelaga,     Ful- 
lum   cor  Ontario    

Banque    d'Hochelaga.   Papi- 
neau   cor  Rosemont   Blvd         " 

Banque  d'Hochelaga,  St. 
Viateur  cor  Mance 

Eanque  d'Hochelaga.  Atwater 
St 

Banque  d'Hochelaga  East- 
ern Branch.  711  St.  Cath- 
erine   East 

Banque  d'Hochelaga,  St.  Via- 
teur          " 

Banque  d'Hochelaga.  1671 
St.   Catherine   East.    ... 

Banque  d'Hochelaga,  1800 
St.  Lawrence  Boulevard.  . 

Banque  d'Hochelaga,  272 
St.  Catherine    East    Br... 

Banque  d'Hochelaga,  629 
Notre    Dame  West  Br.    .  . 

Banque      d'Hochelaga,      St. 
Henri  Branch,    1835    Notre 
Dame  West " 

Banque  d'Hochelaga.  St. 
Edouard  Blvd.,  2490  St. 
Hubert 

Banque  d'Hochelaga.  316 
Centre,  Pt.  St.  Charles   .  . 

Banque      d'Hochelaga.      Mt. 

Royal  av.   cor  De  Lanau- 

diere 

Banque  d'Hochelaga,  Villeray 
branch,   3326   St.   Hubert.. 

Banque  d'Hochelaga,  Longue 
Pointe " 

Banque  d'Hochelaga.  Mai- 
sonntuve  branch,  543  On- 
tario Mais " 

Banque  d'Hochelaga,  75 
Davidson 

Banque       d'Hochelaga,       125 

Church    Ave.,  Verdun     .  .        " 
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Banque    d'Hochelaga,   Viau- 

ville Montreal 

Banque  d'Hochelaga,  Delori- 

mier  Ave.  eor  Mt.  Royal.    . 

Banque      d'Hochelaga,      Ave. 

Laurier  cor  de  l'Epee. .  . . 

Banque        d'Hochelaga,     73 

Boulevard    Monk 

Banque    Provinciale    du  Can- 
ada Head  Office 

Banque  Provinciale  du  Cana- 
da, 346  rue  Beaubien..    .. 
Banque    Provinciale    du  Can- 
ada, 848  Notre  Dame  West        " 
Banque   Provinciale   du   Can- 
ada, 408  Rachel  East.    .    . 
Banque   Provinciale   du  Can- 
ada,  103  Roy 

Banque   Provinciale   du   Can- 
ada, Eastern  Abattoirs,  742 

Ontario  East " 

Banque    Provinciale    du  Can- 
ada, St.  Cunegonde 

Banque    Provinciale  du   Can- 
ada, Ahuntsic 

Banque  Provinciale  du    Can- 
ada, Maisonneuve 

Banque  Provinciale  du  Can- 
ada. 392  St.  Catherine  E.. 
Banque  Provincial  du  Can- 
ada, 1022  St.  Catherine  E. 
Canadian  Bank  of  Com- 
merce, Montreal  Branch, 
St.  James  St.  See   advt.  p. 

104 

Canadian    Bank     of     Com- 
merce, 635  Ontario,  Mais. 
Canadian    Bank     of     Com- 
merce,    Crescent     and     St. 
Catherine    Sts.  br.,  660   St. 

Catherine  "West 

Canadian    Bank     of     Com- 
merce, East     end     branch, 

120  St.  Catherine  East 

Canadian    Bank     of     Com- 
merce, Prince  Arthur  and 
Park  Ave  branch,  114  Park 

Ave     

Canadian  Bank  of  Com- 
merce, St  Catherine  and 
M<  tcalfe    branch,  460     St. 

Catherine  West 

Canadian  Bank  of  Commerce, 

875  St.  Denis 

City  and  District    Savings 
Bank,  Head  Office    176  St. 

James 

504  St.  Catherine  St.  East. 
381  St.  Catherine  St.  West 
1398  Notre  Dame  St.  East 


750  Notre    Dame    St.  West 

Branch Montreal 

Point  St.  Charles  Branch 
cor  Centre,  Conde  and 
Grand  Trunk   Streets.    . 

946  St.  Denis 

Cor  Ontario  and  Maison- 
neuve    

952  St.  Lawrence 

1950   St.   James 

1505  St  James 

Cor.  St.  Denis  and  Beau- 
bien Streets   

Cor  Park  and  Laurier  Aves        " 
Cor  Mt.  Royal  and  Christo- 
pher Columbus 

Dominion     Bank,     Montreal 

Branch,    160    St.    James.. 

Dominion  Bank,  Guy  St.  Br. 

756    St.    Catherine     West 

Dominion  Bank,  Bleury  St. 

Branch,   301    Bleury 

Dominion  Bank  (branch) 
St.     Lawrence     Blvd     cor 

Prince    Arthur 

Home     Bank     of      Canada 

73  Notre  Dame  West. .    . . 

Home    Bank  of   Canada,    131 

St    Paul    

Home  Bank  of  Canada,    2145 

Ontario  East 

Home  Bank  of  Canada,  Papi- 
neau  sq 

Home  Bank  of  Canada,  916 
Dorchester  East 

Home  Bank  of  Canada,  478 
St.  Denis 

Home  Bank  of  Canada,  1318 
Wellington 

Imperial  Bank  of  Canada, 

St.  James,  cor.  McGill..    ..        " 
Imperial  Bank  of  Canada, 
92   St.  Catherine,  Mais.    . 

Imperial  Bank   of    Canada 

294     St.     Lawrence     Blvd 

La  Banque    Nationale,    cor 

St.      James      and      Place 

d'Armes  hill 

Merchants  Bank  of  Can- 
ada, Head  Office.  See  advt. 

p.  281  

Merchants     Bank  of     Can- 
ada   (West  end     br).    320 
St.  Catherine  St.  W..    .. 
Merchants     Bank  of     Can- 
ada 1255  St.  Catherine   St. 
East 
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Merchants      Bank  of     Can- 
ada     1330      St.    Lawrence 

Blvd Montreal 

Merchants    Bank  of    Canada 
Laurier    Ave.  br.,    1866  St. 

Lawrence  Blvd " 

Merchants    Bank    of   Canada 

St.  Denis  St 

Merchants    Bank  of  Canada 

672  Centre. " 

Merchants    Bank  of    Canada, 

Maisonneuve " 

Molsons  Bank,    Head    Office 
200   St.  James.     See  advt. 
inside  front  cover   ....         " 
Molsons        Bank,        Maison- 
neuve, cor.  Ontario  and  La- 

salle  Ave " 

Molsons      Bank,      Cote      des 

Neiges,      1241      Cote     des 

Neiges,      cor     Claude    Ave. 

Molsons  Bank,  Cote  St.  Paul 

Br.  157  Church  Ave.  ... 

Molsons  Bank,    St.  Lawrence 

Blvd.  cor  Ontario  .....         " 
Molsons    Bank,      Park     and 
Bernard  Ave.,  205  Bernard 

Ave.  West " 

Molsons  Bank,  Ville  St.  Pierre 
217  St.  James  cor  4th  Ave. 
Molsons  Bank,  525  St.  Cath- 
erine West " 

Molsons    Bank.     St.     Henri, 
cor  Notre  Dame  West  and 

St.  Remi 

Molsons  Bank,  Jacques  Car- 
tier  Sq  and  212  St  Paul.  . 
Quebec  Bank,  Place  d'Armes         " 
Quebec     Bank,    1509     Notre 

Dame  West " 

Quebec     Bank,  560  St.  Cath- 
erine St.  East      " 

Quebec    Bank,    840  St.    Cath- 
erine West " 

Royal      Bank     of     Canada 
Head  Office    St.    James    St. 

See  adv.  p.  422 

Royal     Bank     of      Canada, 

Beaver  Hall " 

Royal  Bank  of  Canada,  Sher- 

brooke  and  Bleury " 

Royal     Bank     of      Canada, 

Papineau  av " 

Royal     Bank     of      Canada, 

Laurier  av " 

Royal     Bank     of      Canada, 

Stanley  St 

Royal  Bank  of  Canada,  Van 
Home  Ave " 


Royal     Bank     of      Canada, 

St.  Paul Montreal 

Royal     Bank     of      Canada, 

Beaubien 

Royal     Bank     of      Canada, 

Seigneurs  St 

Royal     Bank     of      Canada, 

Greene  Av 

Royal     Bank     of      Canada, 
Victoria    Ave.,   Westmount 
Royal  Bank  of  Canada,  Snow- 
don  Junction " 

Royal  Bank  of  Canada,  Notre 

Dame  de  Grace 

Royal  Bank  of  Canada,  Bon- 

secours  Market " 

Sterling   Bank    of    Canada, 

120   St.  James 

Union     Bank     of     Canada, 

St.  Catherine  W 

Union  Bank  of  Canada,   On- 
tario and  Boyer " 

Union   Bank  of  Canada,   i   . 

St.  James 

Union    Bank    of   Canada,    St. 
Catherine   and   St.      Chris- 

tophe 

Union   Bank   of   Canada,    St. 
Lawrence  and  Fairmount  . 
Royal  Bank  of  Canada  Montreal  W.,  Q. 
Bank   of  Hamilton..    .  .Moorefleld,   O. 
Bank  of  Ottawa..    ..Moose  Creek,  O. 
Bank  of  Hamilton,  Moose  Jaw,  Sask. 
Bank    of    Montreal 
Bank  of  Nova   Scotia, 

Moose  Jaw,  Sask. 
Canadian  Bank   of   Commerce, 

Moose  Jaw,  Sask. 
Dominion   Bank.     .  " 

Dominion        Bank, 
South  Hill  br.   .    . 
Home   Bank  of  Canada, 

Moose  Jaw,  Sask. 
Imperial   Bank   of   Canada. 

Moose  Jaw,  Sask. 
Merchants    Bank   of    Canada, 

Moose  Jaw,  Sask. 
Northern    Crown   Bank, 

Moose  Jaw,  Sask. 
Royal   Bank  of   Canada. 

Moose  Jaw.  Sask. 
Union  Bank   of   Canada, 

Moose  Jaw,   Sask. 
Canadian  Bank  of  Commerce, 

Moosomin,  Sask. 
Union  Bank   of  Canada. 

Moosomin,   Sask. 
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Bank  of  Hamilton..    ..Morden,   Man. 
Union    Bank    of    Canada 
Royal  Bank  of  Canada, 

Morinville,  Alta. 
Merchants  Bank  of  Canada, 

Morris,  Man. 

Molsons  Bank Morrisburg,  0. 

Bank  of  Ottawa  .... 
Canadian    Bank    of    Commerce, 

Morse,  Sask. 
Union   Bank  of  Canada.    . 
Bank  of  Hamilton   .    .Mortlach,  Sask. 
Bank  of  Toronto.   ...  " 

Bank  of  Ottawa,  Mountain,  O. 

Dominion   Bank..    ..Mount  Albert,   O. 
Union  Bank  of  Canada, 

Mount  Brydges,  O. 
Bank  of  Nova  Scotia,  Mount  Dennis,  O. 
Bank  of  British  North  America, 

Mount  Dennis,  O. 
Bank  of  Montreal.  Mount  Forest,  O. 
Royal  Bank  of   Canada, 

Mount  Forest,  O. 

Merchants  Bank  of  Canada, 

Muirkirk,  O. 
Royal  Bank  of  Canada,  Mulgrave,  N.S. 
Standard  Bank  of  Canada 

Mundare,  Alta. 
Royal  Bank  of  Canada,  Munson,  Alta. 
Merchants  Bank  of  Canada, 

Munson,  Alta. 
Royal  Bank  of   Canada, 

Munson,  Alta. 
Home  Bank  of  Canada, 

Murray  Bay,  Q. 
La  Banque  Nationale. . 
Canadian   Bank  of  Commerce, 

Nakusp,  B.C. 
Canadian  Bank  of  Commerce, 

Nanaimo,  B.C. 

Merchants  Bank  of  Canada, 

Nanaimo,  B.C. 
Royal  Bank  of  Canada 
Union  Bank  of  Canada, 
Bank  of  Hamilton   .    .    .Nanton,  Alta. 
Canadian  Bank  of  Commerce, 

Nanton,  Alta. 
Northern  Crown  Bank,   Napanee,  O. 

Dominion  Bank 

Merchants  Bank  of  Canada 

La  Banque  Nationale.  .Napierville,  Q. 

Merchants  Bank  of  Canada, 

Napierville,  Q. 

Merchants  Bank  of  Canada, 

Napinka,  Man. 
Imperial  Bank  of  Canada, 

Nashville,  O. 
Imperial   Bank   of    Canada, 

Natal,  B.C. 
Royal  Bank  of  Canada.  .  .Navan,  O. 
Canadian  Bank  of  Commerce, 

Neepawa,  Man. 


Home  Bank  of  Canada,  Neepawa,  Man. 
Merchants  Bank  of  Canada, 

Neepawa,  Man. 

Union  Bank  of  Canada 

Bank   of   Montreal.     .     .Nelson,  B.C. 

Canadian  Bank  of   Commerce, 

Nelson,  B.C. 

Imperial  Bank  of  Canada, 

Nelson,  B.C. 

Royal  Bank   of   Canada, 

Nelson,  B.C. 

Union  Bank  of  Canada,  Nesbitt,  Man. 
Standard  Bank  of  Canada 

Nestleton  Station,  O. 

Union  Bank  of  Canada, 

Netherhill,  Sask. 

Qnion  Bank  of  Canada,  Neudorf,  Sask. 
La  Banque  Nationale..    ..Neuville,  Q. 

Bank  of  Hamilton Neustadt,  0. 

Quebec  Bank Neville,  Sask. 

Union  Bank  of  Canada,  Newboro,  O. 
Standard  Bank  of  Canada,  Newburg,  O. 
Merchants  Bank  of  Canada, 

Newbury,  0. 

La  Banque  Nationale,  New  Carlisle,  Q. 
Bank  of  Nova  Scotia  Newcastle,  N.B. 
Royal  Bank  of  Canada, 

Newcastle,   N.B. 

Standard  Bank   of   Canada. 

Newcastle,  0. 
Royal  Bank  of  Canada, 
Union  Bank  of  Canada 

New  Dale,  Man. 
Canadian  Bank  of  Commerce, 

New  Dayton,  Alta. 
Bank  of  Montreal, 

New  Denver,  B.C. 
Union  Bank   of  Canada, 

New  Dundee,  O. 
Bank  of  Nova  Scotia, 

New  Glasgow,  N.S. 
Canadian  Bank  of  Commerce, 

New  Glasgow,  N.S. 
Merchants  Bank  of  Canada, 

New  Glasgow,  N.S. 
Royal  Bank  of  Canada, 

New  Glasgow,  N.S. 
Bank  of  Hamilton,  New  Hamburg,  0. 
Standard  Bank  of  Canada, 

New  Hamburg,  0. 
Union   Bank    of  Canada. 

New  Hazelton,  B.C. 
Merchants  Bank  of  Canada, 

Newington,  0. 
Imperial  Bank  of  Canada, 

New  Liskeard,  O. 
Union  Bank  of  Canada, 

New  Liskeard,  0. 
Bank  of  Toronto.  .  .Newmarket,  0. 
Bank  of  Montreal.    . 
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Imperial  Bank  of  Canada, 

New  Michel,  B.C. 
Merchants  Bank  of  Canada, 

New  Norway,  Alta. 
Union  Bank  of  Canada,  Newport,  B.C. 
La  Banque  Nationale..  New  Port,  Q. 
Bank   of   Nova   Scotia, 

New   Richmond,    Que. 
Standard  Bank  of  Canada, 

Newtonville,  O. 
Bank  of  Nova  Scotia, 

New  Waterford,  N.S. 
Royal  Bank  of  Canada, 

New  Waterford,  N.S. 
Bank  of    Montreal 

New  Westminster,  B.C. 
Bank  of  Toronto, 

New  Westminster,  B.C. 
Bank   of  Vancouver, 

New  Westminster,  B.C. 
Canadian  Bank  of  Commerce, 

New  Westminster,  B.C. 
Dominion  Bank, 

New  Westminster,  B.C. 
Merchants  Bank  of  Canada, 

New  Westminster,  B.C. 
Northern   Crown   Bank, 

New  Westminster,  B.C. 
Royal  Bank  of  Canada, 

New  Westminster,  B.C. 
Royal  Bank  of  Canada.  Sapperton, 

New  Westminster,  B.C. 
Union  Bank  of  Canada, 

New  Westminster,  B.C. 
Bank  of  Hamilton,  Niagara  Falls,  0. 
Canadian  Bank  of  Commerce, 

Niagara  Falls,  0. 
Imperial  Bank  of  Canada, 

Niagara  Falls,  0. 
Imperial  Bank  of  Canada. 

Niagara  Falls  (Upper  Bridge),  0. 
Royal  Bank  of  Canada, 

Niagara  Falls  Centre,  0. 
Bank   of   Hamilton, 

Niagara  Falls  South,  0. 
Imperial  Bank  of  Canada, 

Niagara-on-the-Lake,  O. 

Bank  of  Montreal Nicola,  B.C. 

La    Banque    Nationale..    ..Nicolet,   Q. 
Canadian  Bank  of  Commerce, 

Nicolet,  Q. 
Union  Bank  of  Canada,    Ninga,    Man. 

Bank  of  Ottawa Nipigon,  0. 

Canadian  Bank  of  Commerce, 

Nokomis,   Sask. 
Northern  Crown   Bank. 

Nokomis,  Sask. 
Metropolitan  Bank,  North  Augusta,  0. 


Bank  of  British  North  America, 

North  Battleford,  Sask, 
Canadian  Bank  of  Commerce, 

North  Battleford,  Sask. 
Imperial  Bank  of  Canada, 

North    Battleford,    Sask. 
Royal  Bank  of  Canada, 

North  Battleford,  Sask. 

Bank  of  Ottawa North  Bay,  0. 

Imperial  Bank  of  Canada, 

North  Bay,  0. 
Royal   Bank   of  Canada 

North  Bay,  0. 
Sterling  Bank  of  Canada,  North  Bay,  0. 
Union  Bank   of  Canada, 

North  Gower.  O. 
Canadian  Bank  of  Commerce, 

North  Hatley,  Q. 
Bank  of  Nova  Scotia, 

North    Sydney,    N.S. 
Royal  Bank  of  Canada, 

North  Sydney,  N.S. 
Bank  of  British  North  America, 

North  Vancouver,  B.C. 
Bank     of     British     North      America, 
Upper  Lonsdale  Ave, 

North  Vancouver,  B.C. 
Bank  of  Montreal, 

North  Vancouver,  B.C. 
Royal  Bank  of  Canada, 

North  Vancouver.  B.C. 

Molsons   Bank Norwich,   0. 

Royal   Bank   of   Canada,         " 
Bank     of    Hamilton,    Norwood,  Man 
Bank  of  Toronto.    .    .    .    Norwood,  0. 
Union    Bank    of   Canada, 
Banque  Provinciale  du   Canada, 

Notre  Dame  de  Charny,  Q. 
Banque  d'Hochelaga, 

Notre  Dame  des  Trois  Rivieres,  Q. 
Banque  Nationale, 

Notre  Dame  du  Lac,  Q. 
Canadian  Bank  of  Commerce, 

Nutawa,  Sask. 
Royal   Bank   of    Canada 

Nutawa,  Sask. 
Merchants  Bank  of  Canada, 

Oak  Bay,  B.C. 
Merchants  Bank  of  Canada, 

Oak  Lake,  Man 
Bank  of  British  North  America, 

Oak  River,  Man. 
Bank  of  British  North  America, 
150  Mile  House,  B.C., 

Oak  River,  Man. 
Bank  of  Hamilton,  .  .Oakville,  O. 
Bank  of  Toronto  ....  " 

Merchants  Bank  of  Canada. 

Oakville,  0. 
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Merchants  Bank   of    Canada, 

Oakville,  Man. 

Bank  of  Montreal Oakwood,  0. 

Northern    Crown    Bank,       Odessa,    O. 

Union  Bank  of  Canada,  Ogema,  Sask. 

Bank  of  Toronto Oil  Springs,  O. 

Merchants    Bank    of    Canada, 

Okotoks,  Alta. 

Union   Bank   of   Canada, 
Canadian  Bank  of   Commerce, 

Olds,  Alta. 
Merchants  Bank  of  Canada 
Bank  of  Nova   Scotia.  .O'Leary,  P.E.I. 

Bank   of  Toronto Omemee,   0 

Bank  of  Hamilton..    ..Orangeville,  0. 
Canadian  Bank  of  Commerce, 

Orangeville,  0. 

Sterling  Bank  of  Canada, 

Orangeville,  0. 

Dominion  Bank Orillia,  O. 

Merchants  Bank  of  Canada, 
Royal  Bank  of  Canada  .  .  . 
Union     Bank     of     Canada,  " 

Canadian  Bank  of  Commerce, 

Ormstown,  Q. 
Merchants  Bank  of  Canada, 

Ormstown,  Q. 
Standard  Bank  of  Canada  ..Orono,  O 
Union  Bank  of  Canada  ..  ..Orton,  O. 
Union  Bank  of  Canada, 

Osgoode  Station,  O. 
Can.   Bank   of  Commerce,   Oshawa,  O. 

Dominion  Bank " 

Royal  Bank  of  Canada.  .  . 
Standard  Bank  of  Canada. 
Bank  of  British  North  America, 

Ottawa,  O. 
Bank  of  Montreal,  Bank  St.         " 
Bank  of  Montreal.  Hull  St.. 

Bank  of  Nova  Scotia " 

Bank  of  Ottawa  Head  Office  " 
Bank   of  Ottawa,  Bank  St.  Br., 

Ottawa,  O. 
Bank  of  Ottawa,  cor  Bank  St. 

and  Fourth  Ave " 

Bank    of    Ottawa,     Rideau    St. 

Branch " 

Bank  of  Ottawa,  Somerset  St  " 
Bank  of  Ottawa,  Westboro  St.  " 
Bank  of  Ottawa.  .Lloyd  St.  " 
Bank  of  Ottawa,  Eastview  .  .  " 
Bank  of  Ottawa,  Gladstone  av  " 
Bank  of  Ottawa,  Elgin  st.  .  . .  " 
Bank  of  Ottawa,  Hintonburgh  St  " 

Bank   of   Toronto " 

Banque  Provinciale  du  Canada,  '' 
Canadian  Bank  of  Commerce  " 
Canadian   Bank  of    Commerce, 

Bank  St " 

Dominion    Bank " 


Imperial    Bank    of    Canada,    Ottawa. 

La  Banque   Rationale.     .     .     . 

Merckants      Bank     of      Can- 
ada  

Molsons  Bank .. 

Northern  Crown  Bank,  Rideau 
Street    .  .     . 

Northern   Crown   Bank,  Sparks 
St " 

Northern     Crown   Bank,     Wel- 
lington  

Quebec    Bank 

Royal   Bank  of  Canada..     .. 

Royal  Bank  of  Canada,    Bank 
Street  

Royal    Bank   of   Canada,   Mar- 
ket Branch    

Standard  Bank  of  Canada  ....     " 

Union  Bank  of  Canada, 

Union  Bank  of  Canada    (Mar- 
ket Branch) 

Union  Bank  of  Canada,  Bank  St.     " 

Union  Bank  of  Canada,  Somer- 
set  St " 

Bank  of  Ottawa Ottawa  East 

Bank  of  Ottawa Ottawa  South 

Royal  Bank  of  Canada.  .Otterville,  O. 

Bank  of  Montreal,  .    .Outlook,  Sask. 

Canadian  Bank  of  Commerce, 

Outlook.  Sask. 

Royal   Bank  of  Canada, 

Outlook,  Sask. 

Union  Bank  of  Canada. 

Outlook,  Sask. 

Bank   of   Hamilton,  Owen    Sound,    O. 

Merckants  Bank  of  Canada, 

Owen  Sound,  0. 

Molsons  Bank 

Royal    Bank    of    Canada,  " 

Union  Bank  of  Canada. 

Owen  Sound.  O. 

Union  Bank  of  Canada. 

Oxbow.    Sask. 

Merchants  Bank  of  Canada, 

Oxbow,  Sask. 

Bank  of  Nova  Scotia..   ..Oxford.  N.8. 

Bank   of  Toronto Oven.   Alta. 

Standard  Bank  of  Canada,  Paisley,  0. 

Royal  Bank  of  Canada.    .   .   . 

Union  Bank  of  Canada,  Pakenham,  0. 

Imperial  Bank  of  Canada.  Palgrave,  O. 

Bank    of     Hamilton,     Palmerston,     0~ 

Sterling  Bank   of  Canada, 

PMmerston,   Ont. 

Weyburn   Security  Bank, 

Pangman,  Sask. 

Northern  Crown  Bank. 

Papineauville,  Q. 

Union  Bank  of  Canada, 

Papineauville,  Q. 
Bank  of  Hamilton  Paris,  0. 
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Bank   cf  Montreal    ....    Paris,   O. 
Canadian  Bank  of  Commerce, 

Paris,  O. 
Canadian  Bank  of  Commerce, 

Park  Hill,  0. 
Standard  Bank  of  Canada, 

Park  Hill,  0. 
Canadian  Bank  of  Commerce, 

Parksville,  O. 
Canadian  Bank  cf  Ci""merco, 

Parrsboro,  N.S. 
Royal  Bank  of  Canada,  " 

Bank   of  Ottawa..    ..Parry   Sound.   O 
Bank  cf  Torrnto    . 
Canadian  Bank  of  Commerce, 

Parry  Sound,  O. 
Bank  of  Nova  Scotia,  Paspebiac.  Q. 
Union  Bank  of  Canada,  Passburg,  Alta. 
Bank   of   British    North    America, 

Paynton,   Sask. 
Canadian  Bank  of  Commerce, 

Peace  River  Crossing,  Alta. 
Standard  Bank  of  Canada.  Pefferlaw,  0. 
Merchants  Bank  of  Canada, 

Pelee  Island,  O. 

Bank  of  Toronto Pelly,    Sask 

Bank    of    Ottawa..     ..Pembroke,    O. 

Quebec  Bank 

Royal  Bank  of  Canada.  .  " 

Bank  of  Toronto.  Penetanguishene,  0. 
Standard  Bank  of  Canada, 

Penetanguishene,   0. 
Standard  Bank  of  Canada, 

Penhold.  Alta. 

Quebec  Bank Pennant,  Sask. 

Union  Bank  of  Canada,  Pense,  Sask 
Bank  of  Hamilton..    ..Penticton,  B.C. 
Bank   of  Montreal.    .     . 
Canadian  Bank  of  Commerce, 

Penticton,  B.C. 

Banque  Nationale Perce,  Q. 

Union  Bank  of  Canada,  Perdue,  Sask. 
Bank  of  Montreal.  .     .  Perth,   O. 

Merchants  Bank  of  Canada.   .        " 

Bank  of  Ottawa 

Bank   of   Montreal Perth,   N.B. 

Bank  of  Montreal.  .      Peterboro,    O. 
Bank    of    Nova.    Scotia, 
Bank  of  Ottawa.  " 

Bank  of  Toronto.    ...  " 

Canadian  Bank   of    Commerce, 

Peterboro',   0. 

Dominion  Bank 

Royal  Bank  of  Canada, 
Union  Bank  of  Canada, 
Union  Bank  of  Canada, 

South  End,  Peterboro,  0. 
Bank  of  Nova   Scotia. 

Petitcodiac,   N.B. 


Bank  of  Toronto Petrolia,  O. 

Metropolitan  Bank 

Canadian  Bank  of  Commerce 

Philipsburg,  Q. 
Canadian  Bank  of  Commerce, 

Phoenix,   B.C. 
Union  Bank  of  Canada,  Piapot,  Sask. 
Sterling  Bank  of  Canada. 
Standard  Bank  of  Canada.  Pickering,  0. 

Bank  of  Montreal Picton,  0. 

Metropolitan   Bank 

Standard  Bank  of  Canada.    .         " 
Union  Bank  of  Canada.    .    . 
Bank    of    Nova    Scotia. .  .Pictou,    N.S 
Royal  Bank  of   Canada.    . 
Banque  Provinciale  du  Canada, 

Pierreville,    Q. 

Molsons   Bank 

Northern  Crown  Bank,  Pierson,  Man. 
Bank  of  Hamilton,  Pilot  Mound,  Man. 
Bank  of  Toronto.  .  .  " 

Canadian    Bank   of    Commerce, 

Pincher  Creek,  Alta. 
Union  Bank  of  Canada, 

Pincher  Creek,  Alta. 
Merchants  Bank  of  Canada. 

Pincher  Station,  Alta. 
Northern  Crown  Bank,  Pipestone,  Man. 
Union  Bank  of  Canada,  Plantagenet,  0. 
Standard  Bank  of  Canada,  Plattsville,  O 
Union  Bank  of  Canada,  Plenty.  Sask. 
La    Banque    Nationale, 

Plessisville,    Q. 
Royal  Bank  of  Canada. 

Plumas.  Man. 
Banque   d'Hochelaga, 

Pointe  aux  Trembles,  Q. 
Canadian  Bank  of  Commerce, 

Pte.  aux  Trembles,  Q. 
Banque  d'Hochelaga,  Pointe  Claire,  Q. 
La  Banque  Nationale, 

Pte.  Gatineau.  Q. 
Bank  of  Montreal,  Plum  Coulee,  Man. 
Canadian  Bank  of  Commerce, 

Ponoka,  Alta, 

Royal  Bank  of  Canada,  Pont  Rouge,  Q. 
Imperial   Bank  of  Canada, 

Porcupine  South,  O. 
Bank  of  Montreal.  Port  Alberni,  B.C. 
Royal  Bank  of  Canada, 

Port  Alberni.  B.C. 
Bank  of  Hamilton.     Port   Arthur.  0. 
Bank    of    Montreal 
Bank  of  Nova  Scotia,  Port  Arthur,  0. 
Canadian  Bank  of  Commerce, 

Port  Arthur.  0. 
Dominion   Bank.    .     .    . 
Imperial   Bank   of   Canada. 

Port   Arthur.  0. 
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Molsons  Bank   .    .    .   Port  Arthur,  0.  Merchants   Bank    of   Canada^              q 

Sterling  Bank  of  Canada^  ^^  q  ^  ^^  Nat-onale        .    .  p^  Q. 

Canadian  Bank  of  C.—.^   q  Bank   of   Mcnt^    ^    ^ 

-r             •    i   x»«,^ir   «*   r.nnaAa.  Bank   of  Nova   Scotia, 

Imperial   Bank   ot    tanaaa,  -"                                    Prin.,.    AiKprt    Sask 

Port  Colborne,  0.  Prince  Albert,  oasK. 

Sterling  Bank  of  Canada,  Bank    of    Ottawa 

Port  Credit    0.  Canadian  Bank  of  Commerce, 

Sterling  Bank  of  Canada,  Prince  Albert,  Sask. 

Port  Dalhousie,  0.  Banque  d'Hochelaga, 

Bank  of  Nova  Scotia,  Port  Daniel,  Q.  Imperial  Bank  of  Canada, 

Northern   Crown  Bank,   Pt.  Dover,  0.  Prince  Albert,  Sask. 

Bank   of  Hamilton..    ..Port  Elgin,   0.  Nortkern  Crown  Bank, 

Bank  of  Nova  Scotia.  Port  Elgin,  N.B.  Prince   Albert,  Sask. 

Metropolitan  Bank  of  Canada,  Royal  Bank  of  Canada, 

Port  Elgin,  0.  Prince  Albert,  Sask. 

Bank  of  Hamilton,  Union  Bank  of  Canada 

Port  Hammond,  B.C.  Prince  Albert,  Sask. 

Bank  of  Montreal.  .Port  Haney,  B.C.  Bank  of  British  North  America, 

Royal  Bank  of  Canada,  Prince  Rupert,  B.C. 

Port  Hawkesbury,  N.S.  Bank  of  Montreal. 

Bank  of  Montreal,     Port  Hood,     N.S.  Canadian  Bank  of  Commerce, 

Bank  of  Montreal,    Port     Hope,    0.  Prince  Rupert,  B.C. 

Bank  of  Toronto Royal  Bank  of  Canada, 

Royal  Bank  of  Canada             "  Prince  Rupert,  B.C. 

Union  Bank  of     Canada,  Portland,  0  Union  Bank  of  Canada, 

Quebec  Bank Port  McNicoll,  O  Prince  Rupert,  B.C. 

Canadian  Bank  of  Commerce,  Bank  of  Hamilton ....  Princeton,  0. 

Port  McNicoll,  0.  Bank  of  Montreal..    ..Princeton,  B.C. 

Roval  Bank  of  Canada,  Canadian  Bank  of  Commerce. 

Port  Moody,  B.C.  Princeton,  B.C. 

Canadian  Bank  of  Commerce,  Royal  Bank   of  Canada. 

Port  Perry,  0.  Canadian  Bank  of  Commerce. 

Standard  Bank  of  Canada,  Provost,  Alta. 

Port  Perry,  0.  Standard  Bank  of  Canada, 

Imperial  Bank  of  Canada.  Prussia,  Sask. 

Port  Robinson,  O.  Bank  of  British  North  America, 

Bank    of    Hamilton    Port    Rowan,    0.  Punnichy,  Sask. 

Canadian    Bank   of   Commerce,  Royal  Bank  of    Canada,    Putnam,  O. 

Port   Stanley,  0.  Northern  Crown  Bank. 

Sterling   Bank   of   Canada,  Qu'Appelle,  Sask. 

Port   Stanley,  0.  Union  Bank  of  Canada. 

Bank  of  Montreal,  Qu'Appelle.   Sask- 

Portage  La  Prairie,  Man.  Bank  of  Britisk  North  America, 

Bank    of   Ottawa,  ^   a        Onrt»PC.  <* 

Portage  La   Prairie,  Man.  Bk.  of  Britisk  Nortk  America, 

Bank  of  Toronto,  St.   John's   Gate  Br || 

Portage  La  Prairie,  Man.  Bank  of  Montreal 

Canadian  Bank  of  Commerce,  Bank     of      Montreal,      Upper      ^ 

Portage  La  Prairie,  Man.  Town ■  ■     u 

Imperial  Bank   of.  Canada,  Bank   of  Montreal,    StRoch 

Portage  La  Prairie,  Man.  Banque  d'Hockelaga,  bt.  Kocn 

Merchants    Bank    of    Canada,  La     Banque     Nationale.      In- 

Portage  La  Prairie,  Man.  spector's   Dept 

Bank  of  Ottawa Powassan,   O.  La    Banque    Nationale,    Palace 

Bank  of  Toronto..   .  .Preeceville,  Sask.  Br.  St.  Paul   .    .    .    .    .    .    •    • 

Northern  Crown    Bank,   Prelate,  Sask.       La  Banque  Nationale,  Rue  bt. 

Merchants  Bank  of  Canada,  Prescott,  0.  Jean 

Royal  Bank  of  Canada.  La    Banque    Nationale,   Upper 

Bank  of  Toronto Preston,  0.  Town 
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La  Banque  Nationale,    Lower 

Town Quebec 

La  Banque  Nationale.  St. 
Roch 

Bank    of   Nova   Scotia 

Canadian  Bank  of  Commerce, 

Home  Bank  of  Canada " 

Imperial  Bank  of  Canada 
Lower  Town " 

Imperial  Bank  of  Canada. 
Upper  Town " 

Imperial  Bank  of  Canada, 
St.  Roch " 

La  Caisse  d'Economie  de 
Notre  Dame  de  Quebec. 
Head  Office    328    St.  John  St     " 

La  Caisse  d'Economie  de  N.-D. 
de   Quebec,   St.    Joseph    St 
Branch " 

La  Caisse  d'Economie  de  N.D. 
de  Quebec,  cor  St  John  and 
Claire    Fontaine   Sts..     ..  " 

La  Caisse  d'Economie  de  N.D. 
de  Quebec.  Cor.  St.  Peter  St. 
and  Mountain  Hill " 

La  Caisse  d'Economie  de  Notre 
Dame  de  Quebec,  103  Com- 
mercial   St    Branch 

La  Caisse  d'Economie  de  Notre 
Dame       de      Quebec,       St 
Valier  St.. " 

La  Caisse  d'Economie  de  N.  D. 
de  Quebec.  Limoilou 

La  Caisse  d'Economie  de  N.D. 
de  Quebec,    20  Eden " 

Merchants  Bank  of  Canada, 
St.  Peter  St 

Merchants  Bank  of  Canada, 
St   Sauveur 

Molsons    Bank " 

Quebec     Bank.      St.   Peter  St.     " 

Quebec    3ank,    St.  Roch.     .     .      " 

Quebec   Bank,    St    John    St...      " 

Quebec    Bank   Upper    Town..      " 

Quebec  Bank.  Lower  Town.    .      " 

Quebec    Bank.   St.   Sauveur.     .      " 

Royal    Bank  of   Canada..  " 

Royal  Bank  of  Canada,  Limoi- 
lou   " 

Union  Bank  of  Canada.  Head 
Office " 

Union  Bank  of  Canada.  Place 
d'Armes " 

Bank     of     British     North 

America Quesnel,  B.C. 

Northern     Crown     Bank 

Northern  Crown  Bank. 

Quill    Lake.    Ras^ 

Merchants  Bank  of  Canada.  Quyon.  Q. 

Canadian  Bank  of  Commerce. 

Radisson,  Sask. 


Canadian  Bank  of  Commerce, 

Radville,  Sask. 

Weyburn  Security  Bank 
Canadian  Bank  of  Commerce, 

Rainy  River,  0 

Union  Bank   of   Canada. 

Rapid  City,  Man 

-rn  Crown  Bank.  Rathwell.  Man. 

Royal    Bank    of    Canada,    Rawdon,    Q. 

Bank  of  Montreal  .    .   Raymond.  Alta. 

Merchants  Bank  of  Canada, 

Raymond.  Alta. 

Bank  of  British  North   America, 

Raymore,  Sask. 
Canadian  Bank  of  Commerce. 

Readlyn.  Sask. 
Imperial  Bank  of  Canada,  Redcliff ,  Alta. 
Merchants  Bank  of  Canada. 

Redcliffe,  Alta. 
Royal  Bank  of  Canada 
Bank   of    Montreal.    Red   Deer.    Alta. 
Canadian  Bank  of  Commerce, 

Red  Deer.  Alta, 
Imperial  Bank  of  Canada. 

Red  Deer,  Alta. 
Merchants   Bank  of   Canada, 

Red  Deer,  Alta. 
Northern  Crown   Bank 

Standard  Bank  of  Canada, 

Rednersville.  0. 

Bank   of   Hamilton.     .Redvers.  Sask. 

Bank   of  British  North  America. 

Regina.  Sask. 

Bank  of  Montreal.    .    . 

Bank    of    Nova    Scotia. 

Bank     of     Nova     Scotia. 
North  End 

Bank    of    Ottawa.     .     . 

Bank    of    Ottawa,    Broad 
street 

Canadian        Bank        of 
Commerce 

Dominion   Bank.     .     .     . 

Imperial  Bank  of  Can- 
ada  

Merchants       Bank       of 
Canada 

Northern  Crown  Bank. 

Royal  Bank  of  Canada 

Royal   Bank    of    Canada, 
North  End 

Sterling  Bank  of  Canada. 

Union  Bank  of  Canada. . 

Bank    of    Ottawa Renfrew,    0. 

Merchants  Bank  of  Canada 

Bank  of   British   North  America, 

Reston,    Man. 

Canadian  Bank  of  Commerce. 

Retlaw,   Alta. 
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Canadian  Bank  of  Commerce, 

Revelstoke,  B.C. 
Imperial  Bank   of   Canada, 

Revelstoke,  B.C. 

Molsons    Bank 

Royal  Bank  of  Canada,   Rexton,  N.B 
Bank  of  British  North  America, 

Rhein,  Sask. 
Standard  Bank  of  Canada, 

Riceton,  Sask. 

Bank  of  Ottawa Riceville,  O. 

Bank  of  Toronto, Richdale,  Alta. 

Bank  of  Ottawa Richmond,  O. 

Canadian   Bank  of  Commerce, 

Richmond,  0. 

Molsons  Bank 

Standard  Bank  of  Canada, 

Richmond  Hill,  Q 
Molsons    Bank  Ridgetown,   0. 

Royal  Bank  of  Canada.. 
Imperial  Bank  of   Canada,  Ridgeway,  0. 
Merchants  Bank  of  Canada, 

Rimbey,  Alta. 
Merchants  Bank  of  Canada,  Rigaud,  Q. 
Canadian  Bank  of  Commerce, 

Rimouski,  Q. 
La  Banque  Nationale  .   . 

Bank   of   Hamilton Ripley,   O. 

Royal  Bank  of  Canada . . 
Bank  of  Nova  Scotia, 

River  Hebert    N.8. 
Canadian   Bank   cf    Commerce, 

Rivers,  Mam 
Bank  of  Nova  Scotia,  Riverside,  N.B. 
La  Banque  Nationale, 

Riviere  du  Loup  St'n.,  Q. 
Molsons  Bank 
La   Banque    Nationale,    Roberval,    Q. 

Molsons  Bank 

Merchants  Bank  of  Canada, 

Robinson,  Q. 
Union  Bank  of  Canada,  Roblin,  Man. 
Union  Bank  of  Canada, 

Rocanville,  Sask. 
Canadian  Bank  of  Commerce, 

Rock  Creek,  B.C/ 
Northern  Crown  Bank, 

Rockhaven,  Sask. 
Canadian  Bank  of  Commerce, 

Rock  Island,  Q. 

Quebec  Bank 

Bank  of  Ottawa Rockland,  O. 

Royal  Bank  of  Canada,  Rockwood,  O. 
Royal  Bank  of  Canada,  Rodney,  O. 
Bank  of  Hamilton..  ..Roland.  Man. 
Union  Bank  of  Canada 
Bank  of  Hamilton,  Rosebank,  Man. 
Union  Bank  of  Canada,  Roseneath,  O. 
Royal  Bank  of  Canada, 

Rosetown,  Sask. 


Quebec  Bank   ....   Rosetown,  Sask. 
Union  Bank  of  Canada, 

Rosetown,  Sask.. 
Bank  of  Toronto.  .  .  .Rossburn,  Man. 
Bank  of  Montreal..  .  .Rossland,  B.C. 
Bank  of  British  North  America, 

Rossland,  B.C. 
Royal    Bank    of    Canada. 
Bank  of  British  North  America, 

Rosthern,   Sask. 

Imperial  Bank  of  Canada, 

Rosthern,  Sask. 
La  Banque  Nationale.  .Rougemont,  Q. 
Bank  of  Hamilton,  Rouleau,  Sask. 
Bank  of  Ottawa  .  .  . 
La  Banque  Nationale,  Roxton  Falls,  Q. 
Canadian  Bank  of  Commerce, 

Roxton  Falls,  Q. 
Merchants   Bank   of  Canada, 

Rumsey,  Alta. 
Northern  Crown  Bank, 

Rush  Lake,  Sask. 

Merchants  Bank  of  Canada, 

Russell,  Man. 
Union    Bank    of    Canada, 

Bank  of  Ottawa Russell.   O 

Bank  of   Nova    Scotia.  .Sackville,  N.B. 
Royal  Bank  of  Canada, 

Sackville,  N.B. 
Royal  Bank  of  Canada...  Salmo,  B.C. 
Bank  of  Hamilton,  Salmon  Arm,  B.C. 
Canadian  Bank  of  Commerce, 

Salmon  Arm,  B.C. 
Bank  of  British  North  America, 

Saltcoats,  Sask. 
Northern    Crown    Bank. 
Home  Bank  of  Canada,   Sandwich,   O. 
Merchants  Bank  of  Canada. 
Royal    Bank    of    Canada,    Sardis.  B.C. 
Bank   of   Montreal.     .     .    .  Sarnia,  0. 

Bank  of  Toronto 

Canadian  Bank  of  Commerce, 

Sarnia.  O. 
Merchants  Bank  of  Canada,  Sarnia,  0. 
Royal   Bank  of   Canada.     . 
Bank  of  British  North  America, 

Saskatoon,  Sask.. 
Bank  of  Hamilton. 
Bank  of  Montreal. 
Bank  of  Nova  Scotia, 
Bank  of  Nova  Scotia, 
West  Side  branch 
Canadian  Bank  of  Commerce, 

Saskatoon,  Sask. 
Canadian  Bank  of  Commerce, 

West  side  Branch   .Saskatoon,  Sask. 
Dominion   Bank..     .. 
Imperial   Bank   of   Canada, 

Saskatoon,  Sask. 
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Merchants  Bank  of  Canada, 

Saskatoon,  Sask. 
Northern  Crown  Bk. 

Quebec  Bank 

Royal  Bank  of  Canada, 

Royal  Bank     of     Can- 
ada, Nutana 

Union  Bank  of  Canada, 

Saskatoon,  tsask. 
Bank  of  Montreal,  Sault  Ste.  Marie,  0. 
Canadian  Bank  of  Commerce, 

Sault  Ste.  Marie,  0. 
Imperial  Bank  of  Canada, 

Sault  Ste.  Marie,  0. 
Imperial  Bank  of  Canada, 

West  End   .    .    .Sault  Ste.  Marie,  0. 
Royal    Bank   of    Canada, 

Sault  Ste.  Marie,  0. 
Royal   Bank   of   Canada, 
Queen  and  Bruce  Sts, 

Sault  Ste.  Marie,  O. 
Bank  of  Montreal..  .  .Sawyerville,  Q. 
Union  Bank  of  Canada,  Sceptre,  Sask. 
Royal  Bank  of  Canada, 

Schomberg,  0. 
Bank  of  Montreal  .  .  .Schreiber,  0. 
Northern  Crown  Bank,  Scotland,  O. 
Canadian  Bank  of  Commerce, 

Scotstown,  Q. 
La    Banque    Nationale.    .    .    .Scott,  Q. 
Royal    Bank   of   Canada.  .Scott,    Sask. 
Union   Bank  of  Canada... 
Canadian  Bank  of  Commerce, 

Seaforth,  0. 

Dominion   Bank " 

Sterling   Bank  of   Canada. 

Sebrlngville,   O. 
Merchants   Bank  of  Canada, 

Sedge-wick,  Alta. 
Northern  Crown  Bank.  Sedley,  Sask. 
Northern  Crown  Bank,  Seeleys  Bay,  0. 
Bank  of  Hamilton..  ..Selkirk,  Man. 
Bank  of  British  North  America, 

Selkirk,  Man. 

Dominion   Bank " 

Bank  of  British  North  America, 

Semans.  Sask. 
Union  Bank  of  Canada, 

Seven  Persons,  Alta. 
Standard   Bank  of  Canada, 

Shakespeare,  O. 
Standard  Bank  of  Canada, 

Shannonville,  0. 
Canadian  Bank  of  Commerce. 

Shaunavon,  Sask. 
Merchants  Bank  of  Canada. 

Shaunavon,  Sask. 
Union  Bank  of  Canada, 

Shaunavon,  Sask. 
Quebec   Bank,  Shawinigan  Falls,   Que, 


La  Banque  Nationale, 

Shawinigan  Falls,  Q. 
Merchants  Bank  of  Canada, 

Shawville.  Q 
Bank  of  Montreal,  .  .  Shediac,  N.B. 
Sterling  Bank  of  Canada,  Shedden,  O. 
Northern    Crown    Bank,    Sheho,    Sask. 

Bank     of     Toronto Shelburne.     0 

Canadian  Bank  of  Commerce, 

Shelburne,  N.S. 
Union  Bank  of  Canada,  Shelburne,  0. 
Canadian  Bank   of   Commerce, 

Shellbrook,  Sask. 
Bank    of    Montreal    .  .Sherbrooke,  Q. 
Banque        d'Hochelaga, 
La     Banque     Nationale 
Canadian  Bank  of  Commerce. 

Sherbrooke,  Q. 
Canadian  Bank   of   Commerce. 

Upper  Town Sherbrooke,  Q. 

Canadian  Bank  of  Commerce. 

Wellington  St Sherbrooke,  Q. 

Merchants  Bank  of  Canada, 

Sherbrooke,  Q. 

Quebec   Bank 

Ro>  ..1  Bank  of  Canada.   . 
Royal  Bank   of  Canada. 

Sherbrooke.  N.S. 
Union  Bank  of  Canada, 

Shoal   Lake,   Man. 
Royal       Bank       of       Canada, 

Shubenacadie,  N.S. 
Merchants  Bank  of  Canada, 

Sidney,  Man. 
Merchants  Bank  of  Canada. 

Sidney,  B.C. 

Bank  of  Hamilton Simcoe,  0. 

Canadian  Bank  of  Commerce, 

Simcoe,  0. 

Molsons  Bank 

Union  Bank  of  Canada,  Simpson,  Sask. 
Home  Bank   of   Canada, 

Sintaluta.  Sask. 
Union  Bank  of  Canada 
Union  Bank  of  Canada,  Smithers.  B.C. 
Bank  of  Ottawa..    ..Smith's  Falls,   0. 
Canadian  Bank  of  Commerce. 

Smith's  Falls.  0. 
Molsons  Bank  .... 
Union  Bank  of   Canada. 

Smith's  Falls.  0. 
Union  Bank  of  Canada.  Smithville,  O. 
Sterling  Bank  of  Canada.  .Sombra,  O. 
Northern  Crown  Bank.  Somerset,  Man. 
Union  Bank  of  Canada. 

Somerset.  Man. 
Bank   of   Hamilton.    Snowflake.    Man. 

Banque    d'Hochelaga Sorel,  Q. 

La  Banque  Nationale   .... 
Molsons  Bank 
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Merchants  Bank  of  Canada, 

Souris,  Man. 
Union    Bank   of    Canada  " 

Canadian  Bank  of  Commerce, 

Souris,  P.E.I. 
Bank  of  Hamilton,  Southampton,  O. 
Union  Bank  of  Canada,  Southey,  Sask. 
Royal  Bank  of  Canada, 

South  Fort  George,  B.C. 
Canadian  Bank  of  Commerce, 

South  Hill,  B.C. 
Bank  of  Toronto,  South  Porcupine,  O. 
Canadian  Bank  of  Commerce, 

South  Porcupine,  0. 
Royal  Bank  of  Canada,  South  River,  0. 
Imperial  Bank  of  Canada, 

South   Woodslee,  0. 

Quebec   Bank Sovereign,  Sask. 

Imperial  Bank  of  Canada,  Sparta,  O. 
Royal  Bank  of  Canada,  Spencerville,  0. 
Northern  Crown  Bank,  Sperling,  Man. 
Union  Bank  of  Canada,  Springbrook,  O 
Bank  of  Montreal,  Spring  Coulee,  Alta. 
Royal    Bank    of    Canada, 

Springfield,  O. 
Canadian  Bank  of  Commerce, 

Springhill,  N.S. 
Royal    Bank    of    Canada  " 

La  Banque  Nationale  .  .St.  Agapit,  Q. 
Merchants   Bank  of  Canada, 

Ste  Agathe  des  Monts,  Que. 
Banque  d'Hochelaga,  St.  Albert,  Alta. 
La  Banque  Nationale.  .  .St.  Aime,  Q. 
La  Banque  Nationale,  St.  Alexandre,  Q 
Banque  Provinciale  du  Canada, 

St.  Andre  Avellin,  Q. 
Bank  of  Nova  Scotia  St.  Andrews,  N.B. 
Bank  of  Ottawa,..  ..St.  Andrews,  Q. 
La  Banque  Nationale, 

St.  Anne  de  Beaupre,  Q. 
Bank  of  Montreal, 

Ste.  Anne  de  Bellevue,  Q. 
La  Banque  Nationale, 

St.  Anne  de  la  Pocatiere,  Q. 
Banque  Provinciale  du  Canada, 

St.   Anselme,  Q. 
La  Banque  Nationale, 

St.  Antoine  de  Vercheres,  Q. 
La  Banque  Nationale, 

St.  Apollinaire,  Q. 
Canadian  Bank  of  Commerce, 

St.  Armand  Station,  Q. 
La  Banque  Nationale, 

St.  Augustin,  Portneuf,  Q. 
Banque  Provinciale  du  Canada, 

St.  Barnabe,  Q. 
Banque    Provinciale    du    Canada, 

St.  Barthelemi,  Q. 
La     Banque     Nationale,    St.  Basile,  Q. 


Banque   d'Hochelaga, 

St.  Boniface,  Man. 
Northern  Crown  Bank, 

St.  Boniface,  Man. 
La  Banque  Nationale,  St.  Casimir,  Q. 
Bank  of  British  North  America, 

St.  Catharines,  0. 
Bank   of  Nova   Scotia, 

St.  Catharines,  O. 
Bank  of    Montreal 
Bank   of  Toronto, 

St.  Catharines,  O. 
Canadian  Bank  of  Commerce, 

St.  Catharines,  O. 
Imperial  Bank   of   Canada 

St.  Catharines,  O. 
Imperial   Bank   of   Canada 

St.  Catharines,  O. 
Merchants  Bank  of  Canada, 

St.  Catharines,  O. 
Sterling  Bank  of   Canada 

St.  Catharines,  O. 
Royal    Bank    of    Canada 

St.  Catharines,  O. 
Union   Bank   of   Canada 

St.   Catharines,  O. 

Molsons   Bank St.   Cesaire,   Q. 

La  Banque  Nationale, 

St   Charles    (Bellechasse)   Q. 
Canadian  Bank  of  Commerce, 

St.  Chrysostome,  Q. 
Standard  Bank  of  Canada, 

St.  Clements,  0. 
Banque  d'Hochelaga.  .  .  .St.  Clet,  Q. 
Banque  Provinciale  du  Canada, 

St.  Clet,  Q. 
Banque  Provinciale.       St.    Croix,   Q. 
Banque  Provinciale, 

St.  Cyrille  de  Wendover,  Q. 
La  Banque  Nationale.  .St.  Damase,  Q. 
La  Banque  Nationale.  .St.  Dacid,  Q. 
Imperial  Bank  of  Canada, 

St.  David's,  0. 
Banque  Provinciale  du  Canada, 

St.  Denis  River,  Richelieu 
La  Banque  Nationale, 

St.  Dominique,  Q. 
La  Banque  Nationale, 

Ste.  Emelie    de    Lotbiniere.  Q. 

Banque  Nationale St.  Esprit,  Q. 

Merchants  Bank  of  Canada, 

St.    Eugene,  0. 
La  Banque  Nationale, 

Ste.  Eulalie,  Q. 
Banque  Provinciale  du  Canada, 

St.  Eustache,  Q. 
La  Banque  Nationale, 

St.  Evariste  Station,  Que. 
La  Banque  Nationale  .    .St.  Fabien,  Q. 
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La  Banque  Nationale,  St.  Felicien,  Q. 
Canadian  Bank  of  Commerce, 

St.  Felix  de  Valois,  Q. 
Canadian  Bank  of  Commerce. 

St.  Ferdinand  d'Halifax,  Q. 
La  Banque  Nationale, 

St.  Flavie  Station,  Q. 
Molsons  Bank,  St.  Flavie  Station,  Q. 
Banque  Provinciale  du  Canada, 

St.  Flavien,  Q. 
Banque  Provinciale  du  Canada, 

St.  Francois,  Q. 

La  Banque  Nationale, 

St.  Francois  Montmagny,  Q. 
Canadian  Bank  of  Commerce, 

St.  Gabriel  de  Brandon,  Q. 
Banque  d'Hochelaga,  St.  Genevieve,  Q. 
Merchants  Bank  of  Canada, 

St.  George,  O 
Canadian  Bank  of  Commerce, 

St.  George  Beauce,  Q. 
Quebec    Bank 

Bank  of  Nova  Scotia,  St.  George,  N.B. 
La  Banque  Nationale, 

St.  Germain  de  Grantham,  Q. 
La  Banque  Nationale, 

St.  Gregoire,  Nicolet,  Q. 
Banque  Provinciale  du  Canada, 

St.  Guillaume  d'Upton,  Q. 
Banque  Provinciale  du  Canada, 

St.  Helene,  Q. 
La  Banque  Nationale, 

St.  Henri  de  Levis,  Q. 
La  Banque  Nationale,  St.  Hilaire,  Q. 
La  Banque  Nationale,  St.  Hugues,  Q. 
Banque  d'Hochelaga,  St.  Hyacinthe,  Q. 
Bank  of  Montreal    .    .  " 

Canadian  Bank  of  Commerce, 

St.   Hyacinthe,  Q. 
La     Banque    Nationale  " 

Banque  d'Hochelega.  .  .St.  Ignace,  Q. 
Bank  of  Ottawa,  .  .  .  .  St.  Isidore,  O. 
Bank  of  Nova  Scotia,  St.  Jacobs,  Ont. 
Banque   d'Hochelaga, 

St.  Jacques  L'Achigan,  Q. 
La  Banque  Nationale.  .  .St.  Jean,  Q. 
La  Banque   Nationale, 

St.  Jean  de  Montmorency,  Q. 
Banque  Provinciale  du  Canada, 

St.  Jean  Port  Joli,  Q. 
Banque  d'Hochelaga. .  .  .St,  Jerome,  Q. 
Merchants  Bank  of  Canada, 

St.  Jerome,  Q. 
Bank    of    British    North    America. 

Union  St St.  John,  N.B. 

Bank    of   British    North    America, 

St.  John,  N.B. 
Bank    of    British   North    America, 
Haymarket  sq.    .    .    .St.  John,  N.B. 


Bank  of  Montreal   .    .    St.  John, 
Bank     of     Nova      Scotia 

Haymarket  sq 

Bank     of      Nova     Scotia 

Market  Branch.    .    .    . 
Bank     of     Nova     Scotia 

North  End  Br 

Bank     of     Nova     Scotia, 

West  End 

Bank     of     Nova     Scotia 

Prince  William  St.   .    . 
Bank     of     Nova     Scotia, 

Charlotte  St 

Canadian    Bank    of    Commerce, 
St.  John, 
Canadian  Bank  of  Commerce, 

West  Branch St.  John. 

Merchants  Bank  of  Canada. 

St.  John, 

Quebec   Bank St.  John, 

Royal   Bank   of    Canada, 

St.  John, 
Royal    Bank    of    Canada. 

North  End St.  John, 


N.B. 


N.B. 
N.B. 

N.B. 

N.B. 

N.B. 

N.B. 

Union  Bank  of  Canada,   St.  John,  N.B. 
Bank  of  Montreal..  ..St.  John's  Nfld. 
Bank  of  Nova  Scotia  .    . 
Canadian  Bank  of  Commerce, 

St.  John's  Nfld. 
Newfoundland  Savings  Bank. 

St.   John's   Nfld. 
Royal  Bank  of  Canada  . 
Canadian  Bank  of  Commerce, 

St.  Johns,  Q. 
Merchants  Bank  of  Canada. 

St.  Johns,  Q. 
Royal  Bank  of  Canada,  St.  Johns,  Q. 
Canadian  Bank  of  Commerce, 

St.  Joseph  Beauce,  Q. 
Merchants  Bank  of  Canada, 

Si.  Jovite,  Q. 
La  Banque  Nationale  .  .  .St.  Jude,  Q. 
La  Banque  Nationale, 

St.  Julie  de  Vercheres,  Q. 
Banque    d'Hochelaga,    Ste.  Justine,  Q. 
Banque  d'Hochelaga,  Ste.  Julienne.  Q. 
Bank  of  Toronto,.    .St.  Lambert.   Q. 
Banque  d'Hochelaga,   . 
Royal  Bank  of  Canada 
Banque  Provinciale   .    .St.  Laurent,  Q. 
Banque  d'Hochelaga    .    . 
Royal  Bank  of  Canada   .    . 
Royal  Bank  of  Canada, 

St.  Leonards.  N.B. 
La  Banque  Nationale  .  .St.  Liboire,  Q. 
La  Banque  Nationale, 

Ste.  Madeleine,  Q. 
Banque  Provinciale  du  Canada, 

St.  Malachie,  Q, 
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La  Banque  Nationale, 

St.  Marc  des  Carrieres,  Q. 
La  Banque  Nationale, 

Ste.  Marie  de  la  Beauce,  Q 
Bank   of   Montreal.     .     .St.  Mary's,  O. 

Molsons  Bank 

Royal    Bank    of    Canada 
La    Banque   Nationale, 

St.  Michel,  Bellechasse,  Q. 
La  Banque  Nationale,  St.  Monique,  Q. 
La  Banque  Nationale, 

St.  Octave  de  Metis,  Q. 

Molsons  Bank St.   Ours,  Q. 

La  Banque  Nationale,  St.  Pacome,  Q. 
La  Banque  Nationale,  St.  Pascale,  Q. 
Eanque  Provinciale  du  Canada, 

St.  Pascale,  Q. 
Banque  d'Hochelaga 

St.    Paul    d'Abbotsford,  Q. 

Banque  d'Hochelaga 

St.   Paul  l'Ermite,  Q. 
Banque  d'Hochelaga, 

St.  Paul  de  Metis,  Q. 
La  Banque  Nationale,  St.  Paulin,  Q. 
La  Banque  Nationale,  Ste.  Perpetue,  Q. 
Banque  Provinciale  du  Canada, 

St.  Philippe  de  Neri,  Q. 
La  Banque  Nationale, 

St.   Philippe   de   Neri,  Q. 
Royal  Bank  of  Canada,  St  Peters,  N.S. 
Banque  d'Hochelaga  .   .    .    .St.  Pie,  Q. 
La  Banque  Nationale  .... 
Banque   d'Hochelaga, 

St.  Pierre,  Man. 

Union  Bank  of  Canada, 

St.  Polycarpe,  Que. 
La  Banque  Nationale,  St.  Prosper,  Q. 
Banque  Provinciale  du  Canada, 

St.  Raphael,  Q. 
La  Banque  Nationale,  St.  Raymond,  Q. 
Canadian  Bank  of  Commerce, 

St.  Remi,  Q. 
La  Banque  Nationale,  St.  Robert,  Q. 
Union  Bank  of  Canada,  St.  Roch,  Q. 
La  Banque  Nationale, 

St.  Roch  des  Aulnaies.  Q. 
Royal  Bank  of  Canada, 

St.  Roch  l'Achlgan,  Q. 
Quebec  Bank,..  ..  St.  Romuald,  Q. 
Banque  Provinciale  du  Canada, 

St.  Rose,  Q. 
La  Banque  Nationale,  Ste.  Rosalie,  Q. 
La  Banque  Nationale,  St.  Sauveur,  Q. 
Banque  Provinciale  du  Canada, 

St.  Scholastique,  Q 
La  Banque  Nationale,  St.  Stanislas,  Q. 
Bank  of  British  North  America, 

St.  Stephen,  N.B. 
Bank    of    Nova   Scotia 


Royal  Bank  of  Canada, 

St.  Stephen,  N.B. 

Molsons    Bank St  Therese,   Q. 

Canadian  Bank   of   Commerce, 

St.  Thomas,  O. 
Dominion    Bank..     ..St    Thomas,    O. 
Home  Bank  of  Canada 
Imperial  Bank  of  Canada, 

East   End    branch.. St.    Thomas,   O. 
Imperial  Bank  of  Canada, 

West  End  branch,  St.  Thomas,  O. 
Merchants  Bank  of  Canada, 

St.  Thomas.  O. 
Molsons  Bank, 

West  end  Branch,  St.  Thomas  0. 
Molsons  Bank, 

East  end  Branch,  St.  Thomas,  O. 
La  Banque  Nationale.  .  .St.  Tite,  Q. 
Banque  Provinciale  du  Canada, 

Ste.  Ursule,  Q. 
La  Banque  Nationale  .  .St.  Valier,  Q. 
Banque  Provinciale  du  Canada, 

St.  Valier,  Q. 
Banque    d'Hochelaga,    St.  Valerien,  Q. 
La  Banque  Nationale.   .    . 
La  Banque  Nationale,  Ste.  Victoire,  Q. 
Canadian  Bank  of  Commerce, 

Stanbridge  East,  Q. 
Union  Bank  of  Canada,  Standard,  Alta. 

Quebec  Bank Stanfold,  Q. 

Canadian  Bank  of  Commerce, 

Stanstead,   Q. 
Merchants  Bank  of  Canada, 

Starback,  Man. 
Bank  of  Ottawa..     ..Star  City.    Sask. 

Bank  of  Hamilton Stavely,  Alta. 

Canadian  Bank  of  Commerce, 

Stavely,  Alta. 

Bank   of   Toronto Stayner,    O 

Royal    Bank   of   Canada,    Steelton,    O. 
Bank  of  Nova  Scotia.  Stellarton,  N.S. 

Bank  of  Toronto Stenen,  Sask. 

Merchants   Bank   of   Canada, 

Stettler,   Alta. 
Royal  Bank  of  Canada,         " 
Sterling  Bank  of  Canada, 

Stevensvllle,  O. 
Northern  Crown  Bank,  Steveston,  B.C. 
Bank  of  Montreal  ..  ..Stirling,  O. 
Union  Bank  of  Canada,  Stirling,  O. 
Union  Bank  of  Canada,  Stittsville.  0. 
Northern  Crown  Bank,  Stonewall,  Alta. 
Bank  of  Hamilton,  . .  Stonewall  Man. 
Royal  Bank  of  Canada, 

Stoney  Creek,  O. 
Canadian  Bank  of  Commerce, 

Stony  Plain,  Alta. 
Northern  Crown  Bank. 

Stornoway,  Sask 
Metropolitan  Bank..    .  .Stouffville,  O. 
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Standard  Bank  of  Canada, 

Stouffville,  0. 
Bank  of  Ottawa,..  .Stoughton,  Sask. 
Quebec  Bank.  .  .  .Strassburg,  Sask. 
Union  Bank   of  Canada, 

Strassburg,  Sask. 
Bank    of    Montreal.  .  .  Stratford,  O. 

Bank  of  Toronto " 

Canadian    Bank   of    Commerce, 

Stratford,  0. 
Merchants'    Bank    of    Canada, 

Stratford,  0. 
Metropolitan    Bank.     ...  " 

Royal    Bank    of    Canada. 
Union  Bank  of  Canada, 

Strathclair,  Man. 
Dominion  Bank.  .  .  Stratbcona,  Alta. 
Canadian    Bank   of    Commerce, 

Strathcona,  Alta. 
Imperial  Bank  of  Canada, 

Strathcona.  Alta. 
Canadian  Bank  of   Commerce, 

Strathmore,  Alta. 
Union  Bank  of  Canada, 

Strathmore,  Alta. 
Canadian  Bank  of  Commerce. 

Strathroy,  0. 
Standard  Bank  of  Canada  " 

Royal  Bank  of  Canada.    . 
Metropolitan   Bank,        Streetsville,   0. 
Merchants  Bank  of  Canada, 

Strome,  Alta. 
Royal  Bank  of  Canada, 

Sturgeon  Falls,  0. 
Quebec  Bank  ....  " 

Bank   of  Ottawa Sudbury,    0. 

Bank  of  Toronto 

Bank    of    Montreal. 
Canadian  Bank  of  Commerce, 

Sudbury,  0. 
Sterling    Bank    of    Canada, 

Sudbury,  0. 
Royal  Bank    of   Canada. 
Bank  of  Montreal,  Summerland,  B.C. 
Canadian  Bank  of  Commerce, 

Summerland,  B.C. 
Bank  of  Nova  Scotia, 

Summerside,  P.E.I. 
Canadian  Bank  of  Commerce, 

Summerside,  P.E.I. 
Royal  Bank  of  Canada, 

Summerside,  P.E.I. 
Home  Bank  of  Canada,  Sunderland,  0. 
Standard   Bank  of   Canada, 

Sunderland,  0. 
Bank  of  Nova  Scotia.  .Sussex,  N.B. 
Royal  Bank  of    Canada    .  " 

Royal  Bank  of  Canada, 

Sutherland,  Sask. 
Canadian  Bank  of  Commerce, 

Sutton,  Q. 


Metropolitan    Bank,   Sutton    West,  0. 
Union  Bank  of  Canada, 

Swalwell.  Alta. 
Bank  of  Hamilton  ..Swan  Lake,  Man. 
Bank  of  Toronto,  Swan  River,  Man. 
Canadian  Bank  of   Commerce, 

Swan  River,   Man. 
Bank  of  Ottawa,  Swift  Current,  Sask 
Bank  of  Montreal 
Canadian  Bank  of  Commerce, 

Swift  Current,  Sask. 
Northern    Crown    Bank, 

Swift  Current,  Sask. 
Quebec  Bank.    .    . 
Royal    Bank   of    Canada, 

Swift  Current,  Sask. 
Union  Bank  of  Canada, 

Swift  Current,  Sask. 
Union  Bank  of  Canada,  Sydenham,  0. 
Bank  of  Montreal.  .  .Sydney,  C.B. 
Canadian  Bank   of  Commerce, 

Sydney,  C.B. 
Royal  Bank  of  Canada, 

Sydney,  C.B. 
Bank  of  Nova  Scotia..  ..Sydney,  N.S. 
Bank  of  Nova  Scotia, 

Sydney  Mines.  N.S. 
Royal  Bank  of  Canada, 

Sydney  Mines,  C.B. 

Bank  of  Hamilton Taber,  Alta. 

Canadian  Bank  of  Commerce, 

Taber,  Alta. 
Royal  Bank  of  Canada.    .  " 

Sterling  Bank  of  Canada, 

Tamworth,  0. 
Merchants  Bank  of  Canada,  Tara,  O. 
Northern  Crown  Bank.  .Tate,  Sask. 
Standard  Bank  of  Canada,  Tavistock,  0. 
Home  Bank  of  Canada,  Tecumseh,  0. 
Bank  of   Hamilton..     .  .Teeswater,    0. 

Molsons  Bank 

Union  Bank  of  Canada,  Telkwa,  B.C. 
Banque  Provinciale  du  Canada, 

Terrebonne,  Q. 
Union  Bank  of  Canada,  Tessier,  Sask. 
Royal  Bank   of   Canada, 

Thamesford,  0. 
Merchants   Bank  of  Canada, 

Thamesvllle.   0 

Canadian  Bank  of  Commerce, 

Thedford,  0. 
Union  Bank  of  Canada.  Theodore,  Sask. 
Union  Bank  of  Canada  The  Pas.  Man. 
Royal  Bank  of  Canada.  .Terrebone  Q. 
Imperial  Baak  of  Canada, 

Thes-salon,  Ont. 

Bank  of  Montreal,  Thetford  Mines,  Q. 
Canadian  Bank  of  Commerce, 

Thetford  Mines,  Q. 
Quebec  Bank.    . 
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Canadian  Bank  of  Commerce, 

Thetford  Mines  West,  Q. 
Bank  of  Toronto.  .  .  .Thornbury,  0. 
Home  Bank  of  Canada,  Thorndale,  O. 
Sterling  Bank  of  Canada,  Thornhill,  O. 
Union  Bank  of  Canada, 

Thornton,  O. 
Imperial  Bank  of  Canada,  Thorold,  O. 

Quebec  Bank 

Royal    Bank     of    Canada,    Thorold,  0. 
Union  Bank  of  Canada, 

Three  Hills,  Alta. 
Bank  of  Montreal,  Three  Rivers,  Q. 
Banque   d'Hochelaga, 

Three  Rivers,  Q. 
Banque    Provinciale    du    Canada, 

Three  Rivers,  Q. 
Canadian  Bank  of  Commerce, 

Three  Rivers,  Q. 
La  Banque   Nationale, 

Three  Rivers,  Q. 
Merchants  Bank  of  Canada, 

Three  Rivers,  Q. 
Quebec  Bank.    .    . 
Royal  Bank  of  Canada,  Tignish,  P.E.I. 

Dominion  Bank Tilbury,  0. 

Merchants  Bank  of  Canada, 

Tilbury,  0. 
Canadian  Bank  of  Commerce, 

Tilley,  Alta. 
Canadian  Bank  of  Commerce, 

Tilsonburg,  0. 
Royal   Bank  of    Canada 
Standard   Bank  of  Canada, 

Tilsonburg,  0. 
Imperial  Bank  of  Canada,  Timmins,  0. 
Bank  of  Ottawa.  .  .  .Tisdale,  Sask. 
Standard  Bank  of   Canada, 

Tiverton,  Ont 
Merchants  Bank  of  Canada, 

Tofield.  Alta. 
Union  Bank  of  Canada,  Togo,  Sask. 
Union  Bank  of  Canada..  ..Toledo,  0. 
Union   Bank    of   Canada, 

Tompkins,  Sask. 
Bank  of  British  North   America, 

Toronto,   O. 
Bk.  of  British  North  America, 

Bloor  &  Lansdowne . .    . .  Toronto,  0. 
Bk.  of  British  North  America, 

King  a^d  Dufferin  Sts. .  Toronto,   O. 
Eank  of  British  North  America, 

Queen  and  Beech  av.   .   .Toronto,  0. 
Bk.  of  British  North  America, 

Royce  Ave Toronto,  0. 

Bank   of   British   North  America, 

Yonge  St Toronto,  0. 

Bank  of  Hamilton 

Bank  of  Hamilton,  Arthur  and 
Bathurst 


Bank     of     Hamilton,     Queen 

and  Spadina Toronto,  O. 

Bank     of     Hamilton,     College 

St.  Branch " 

Bank  of  Hamilton,  cor  Yonge 

and  Gould 

Bank  of  Montreal,  Yonge  St  " 
Bank  of  Montreal,  Eglington 

St 

Bank  of  Montreal,  Bathurst  St  " 
Bank  of  Montreal,  Dundas  St  " 
Bank  of  Montreal,  Carlton  St  " 
Bank   of   Montreal,    Queen    St. 

East 

Bank  of  Nova  Scotia,  King  St.  " 
Bank  of  Nova  Scotia,  Bloor  St. 

West " 

Bank  of    Nova  Scotia,    St.  Pa- 
trick,  Spadina " 

Bank  of  Nova  Scotia,  Dundas 

St.   Branch 

Bank    of   Nova   Scotia,     Queen 

and  Church 

Bank  of  Nova  Scotia,  Bloor  and 

Spadina " 

Bank  of    Nova    Scotia,    Queen 

and   River   "Don   Br."    ..." 
Bank    of    Ottawa,    Ashdale    av. 

Gerard  St " 

Bank  of   Ottawa,  College  and 

Ossington  Ave " 

Bank     of    Ottawa,      Danforth 

Ave " 

Bank   of    Ottawa,    Broadview 

Ave " 

Bank  of  Ottawa,  Pape  Ave.  and 

Queen   St " 

Bank  of  Toronto,  Head  Office  " 
Bank    of    Toronto,   King   and 

Bathurst   Sts " 

Bank  of  Toronto,  Elm  St...  " 
Bank   of   Toronto,   205    Yonge 

St " 

Bank  of  Toronto,  Yonge  and 

Yorkville  St " 

Bank  of  Toronto,  Dundas  St  " 
Bank      of      Toronto,      Ronces- 

valles  Ave " 

Bank  of     Toronto,     Queen   St. 

East  cor  Logan  av    .    .    .    .     " 
Bank   of   Toronto,    Queen    St. 

West  and  Spadina  Ave..    ..     " 
Bank  of  Toronto,  Queen  East 

and   Parliament   Sts " 

Bank  of  Toronto,    Dundas  and 

Keele  Sts ...    .     " 

Bank    of    Toronto,    Riverdale 

branch  

Bank   of    Toronto,    Wellington 

St.  E.  cor  Church  St..    .    ...     ** 
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Canadian   Bank  of    Commerce, 

Head  Office Toronto 

Canadian  Bank  of   Commerce, 

College   and   Dovercourt    .     . 
Canadian  Bank  cf  Commerce, 

Earlscourt  branch " 

Canadian  Bank   of   Commerce, 

Parliament  St  Branch " 

Canadian  Bank  of  Commerce, 

King  St.  E.,  Market  Branch  " 
Canadian  Bank  of  Commerce, 

Queen  corner  Bathurst " 

Canadian  Bank  of  Commerce, 

Bloor  and  Dufferin, 

Canadian  Bank  of  Commerce, 

Parkdale  Br •• 

Canadian  Bank  of  Commerce, 

Bloor  and  Yonge   St- 
Canadian  Bank  of  Commerce, 

Yonge  North  of  Queen..  ..  " 
Canadian     Bank    of   Commerce 

West  Toronto " 

Canadian  Bank  of  Commerce, 
Yonge   and   College   Sts.    . . 
Canadian  Bank  of  Commerce, 

Gerrard  and  Pape " 

Canadian  Bank   of   Commerce, 

Queen  St.  E " 

Canadian   Bank    of    Commerce 

Spadina  and  College " 

Canadian  Bank  of  Commerce, 

Danforth  and  Broadview  .  .  " 
Dominion  Bank,  Head  Office  " 
Dominion  Bank,  City  Hall  Br.  " 
Dominion  Bank,  cor  Bloor  and 

Bathurst " 

Dominion  Bank,  Deer  Park  " 
Dominion  Bank,  Queen  St.,  W.  " 
Dominion     Bank,      Queen      W. 

cor  Esther  St " 

Dominion    Bank,   Dupont   and 

Christie 

Dominion  Bank,  West  Toronto  " 
Dominion     Bank,     Yonge  and 

Cottingham  Sts " 

Dominion  Bank,  Avenue  Rd.  " 
Dominion    Bank,     Dovercourt 

Rd " 

Dominion     Bank,     Cor.  Sher- 

bourne  and  Queen  St.    .    .    .     " 
Dominion    Bank,    Dunda9    St.     " 
Dominion    Bank,    Market    Br. 
Dominion      Bank,     Queen     and 

Yictoria    Sts 

Dominion  Bank,  Earlscourt    .      "   m 
Dominion  Bank,  Rosedale  Br. 
Dominion    Bank,    Spadina     .  .      " 
Dominion   Bank.  Broadview  av    " 
Dominion  Bank  Lee  Ave.    .    . 


Dominion    Bank,      Wychwood 

Branch,  Bathurst  St.   .    .    .   Toronto 
Dominion      Bank,  Dufferin    St. 

and  Lappin  Ave " 

Dominion  Bank    cor  King    and 

Yonge  St " 

Dominion    Bank,   Roncesvalles 

Ave " 

Home   Bank   of    Canada, 

Head  Office.,  8  King  St.  West     " 
Home  Bank  of  Canada, 

Bloor    and    Bathurst    Sts... 
Home       Bank       of       Canada, 

Church    St " 

Home       Bank       of       Canada, 

Queen    and    Bathurst    Sts.. 
Home    Bank    of    Canada, 

Queen    and   Untario " 

Home  Bank  of  Canada,  Broad- 
view Ave " 

Home   Bank   of    Canada,     1686 

Dundas " 

Home     Bank  of    Canada,    1151 

Yonge  st " 

Imperial     Bank    of     Canada, 

Market  and   Front " 

Imperial     Bank     of     Canada, 

Bloor  and  Lansdowne  Br.   . .     " 
Imperial  Bank  of  Canada, 

King   and   Sherbourne " 

Imperial  Bank  of  Canada, 

Wellington     St.  and     Leader 

lane  Head  Office " 

Imperial  Bank  of  Canada, 

Yonge  and  Queen  Sts  ....     " 
Imperial  Bank   of  Canada, 

Yonge  and  Bloor  Sts " 

Imperial  Bank    of   Canada, 

Bathurst  and  Dupont   ....      " 
Imperial  Bank  of  Canada, 

King  and  Spadina  Branch.    . 
Imperial     Bank     of     Canada, 

Adelaide  and  Yictoria  Sts..    .     " 
Imperial   Bank    of    Canada, 

Queen  and  Palmerston  av  .    .     " 
Imperial   Bank    of    Canada, 

King  and   York  Sts " 

Imperial     Bank     of     Canada, 

Queen    St.   and    Roncesvalles 

Ave 

Imperial     Bank    of     Canada, 

Queen  mid  Kingston  Rd .    .  . 
Imperial     Bank     of     Canada, 

Dundas  and  Bloor  Sts.    ..." 
Imnsrial   B^-nk   of    Canada, 

Davisville  St 

Merchants    Bank  of  Canada, 

Parkdale 
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Merchants    Bank    of    Canada, 

Wellington  st Toronto 

Merchants   Bank   of   Canada, 

Parliament  St " 

Merchants  Bank  of   Canada, 

Dundas  St " 

Metropolitan  Bank  of  Canada 

cor  Agnes  and  Elizabeth  Sts     " 
Metropolitan  Bank,  cor.  College 

and  Bathurst  Sts " 

Metropolitan  Bank,  Broadview 

and  Danforth  Aves " 

Metropolitan     Bank,   cor.   Dun- 
das and  Arthur  Sts " 

Metropolitan    Bank,   Cor.    Main 

and  Gerrard  Sts " 

Metropolitan  Bank,  Queen  St. 

W.  and  Lansdowne  Ave.    .    .     " 
Metropolitan    Bank,    Queen    St. 

E.  and  Lee  Ave " 

Metropolitan  Bank,  cor  Queen 

and  McCaul  Sts " 

Metropolitan  Bank,  168  King 

St.   E.,   St.   Lawrence  Market     " 
Metropolitan      Bank,       40-46 

King  St.  West " 

Metropolitan  Bank  cor  Danforth 

and  Pape  Ave.    . " 

Metropolitan    Bank,  Parkdale 

branch " 

Molsons  Bank " 

Molsons    Bank,    Bay     Street..     " 
Molsons  Bank,  Queen  St.  West 

Branch  « 

Northern      Crown     Bank,      34 

King  St.  West " 

Northern   Crown  Bank,  Agnes 

Street  " 

Northern  Crown  Bank,  Spadina 

Ave " 

Quebec   Bank " 

Royal    Bank   of    Canada.     .     .      " 
Royal  Bank  of  Canada,  Ave- 
nue  Road " 

Royal  Bank  of  Canada,  Bloor 

Street  " 

Royal   Bank    of   Canada,  Dan-    " 

forth  Ave " 

Royal  Bank  of  Canada,  Ger- 
rard and  Main '■ 

Royal   Bank   of   Canada,   Jon^s 

and  Gerrard " 

Royal  Bank  cf  Canada,  Dun- 
das St " 

Royal  Bank  of  Canada,  Queen 

and  Broadview " 

Royal    Bank    of    Canada,    "or. 

King  and  Spadina  Ave.    ...     " 
Royal  Bank  of    Canada    Union 

Stock  Yards " 


Royal  Bank  of     Canada,    Rich- 
mond and  Yonge Toronto 

Royal  Bank  of  Canada,  Yonge 

and  Bloor " 

Royal  Bank   of  Canada,    Yonge 

and  Carlton " 

Royal    Bank   rf   Canada,    King 

Street  ...      

Standard     Birk      of      Canada 

Head  Office " 

Standard    Bank     of     Canada, 

Bay  St.,  Temple  Building.  .     " 
Standard     Bank     of     Canada, 

Bloor  and   Ossington    .  .    .  .     " 
Standard     Bank     of     Canada. 

Cor.    College  and   Clinton..     " 
Standard     Bank     of     Canada, 

St.  Lawrence  Market   ....     " 
Standard     Bank     of     Canada, 

Parkdale   Branch " 

Standard     Bank     of     Canada, 

Broadview  Ave " 

Standard     Bank     of     Canada, 

Roncesvalles  Ave " 

Standard     Bank     of     Canada, 

Yonge  St " 

Standard  Bank  of  Canada, 

Avenue  Road  

Standard     Bank     of     Canada, 

West  Toronto .  .     " 

Standard     Bank     of     Canada, 

Dovercourt    Rd.,    North     .  .     " 
Standard     Bank     of     Canada, 

McCaul  St " 

Sterling     Bank     of      Canada, 

Head  Office " 

Sterling     Bank     of     Canada 

College  and  Grace  Sts.    ..." 
Sterling     Bank     of     Canada 

Adelaide   and  Simcoe    Sts.    .     " 
Sterling       Bank      of     Canada, 

Broadview  Ave  and  Elliott  St.     " 
Sterling  Bank  of  Canada,  Par- 
liament   St.    &    Wilton    Ave.     " 
Sterling      Bank       of      Canada, 

Queen  St.  and  Jameson  Ave.      ' 
Sterling     Bank     of     Canada 

Yonge  and   Carlton   Sts..    .    .     " 
Sterling  Bank   of   Canada, 

Parkdale  branch " 

Union  Bank  of  Canada  .  .     .  .      " 
Union  Bank  of  Canada,  North 

Branch    

Union  Bank  of  Canada,  Church 

and  Wellesley 

Union      Bank       of       Canada, 

Eglington   St " 

Union       Bank       of       Canada, 
Bloor  and  Clinton " 
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Union      Bank      of      Canada, 

Sunnyside Toronto,  0. 

Union  Bank  of  Canada  Terau- 
ley  and  Gerrard  Sts " 

Union   Bank   of   Canada,   1170 
Yonge  St " 

Union  Bank  of   Canada,   Ger- 
rard and  Greenwood   Sts..    .     " 

Bank   of  Hamilton..    ..Toronto  West 

Royal  Bank  of  Canada,  Tottenham,  O. 

Bank   of   British   North   Amer- 
ica,   Sub-Branch, Trail,   B.C. 

Canadian  Bank  of  Commerce, 

Transcona,  Man. 

Bank  of  Toronto.    .   . 

Bank  of  Hamilton..  ..Treherne,  Man. 

Canadian  Bank  of  Commerce, 

Treherne,  Man. 

Bank  of  Nova  Scotia.    .Trenton,  N.S. 

Royal  Bank  of  Canada,  Trenton,  N.S. 

Bank  of  Montreal   .    .    .    Trenton,  O. 

Molsons  Bank 

Standard   Bank   of  Canada 

Royal  Bk.   of  Can Trinity,  Nfld. 

Merchants  Bank  of  Canada, 

Trochu,   Alta. 

La   Banque    Nationale, 

Trois  Pistoles,  Q. 
Bank  of  Nova  Scotia,  ..Truro,  JN.S. 
Canadian  Bank  of  Commerce, 

Truro,   N.S. 
Royal  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Tugaske,  Sask. 
Bank  of  Hamilton..  ..Tuxford,  Sask. 
Bank  of  Montreal.  .  .  .Tweed,  O. 
Royal  Bank  of  Canada.  . 
Bank  of  Nova  Scotia,  Twillingate,  Nfld. 
Bank  of  Hamilton..  ..Tyvan,  Sask. 
Standard  Bank  of  Canada.  Udora,  O. 
Royal  Bank  of  Can.  Union  Wharf,  B.C 
Standard  Bank  of  Canada, 

Unionville,  Ont. 
Merckants   Bank  of   Canada, 

Unity,    Sask. 
Canadian  Bank  of  Commerce,  Upton,  Q. 
La   Banque   Nationale    ...         " 
Dominion    Bank.     .     .     .Uxbridge,  O. 
Sterling  Bank  of  Canada 
Banque  Provinciale  du  Canada, 

Val-Briliant,  Q. 
Canadian   Bank   of   Commerce, 

Valcourt,  Q. 
Banque  d'Hockelaga,  Valleyfield,  Q. 
Banque  Provinciale  du  Canada, 

Valleyfield,  Q. 
La   Banque   Nationale, 

Valleyfield,  Q. 


Bank  of  British  North  America, 

Vancouver,  B.C. 
Bank  of  Hamilton.   .  . 
Bank      of       Hamilton 

East  Vancouver  Br.  .  " 

Bank  of  Hamilton, 
North   Vancouver   Br. 

Bank      of       Hamilton, 

South   Vancouver   Br.  " 

Bank  of  Montreal   .    .  " 

Bank      of      Montreal, 
Main  St 

Bank  of    Nova    Scotia 
Hastings  St 

Bank  of    Nova    Scotia 
Granville  St 

Bank  of  Ottawa.    ...  " 

Bank  of  Ottawa,  Rob- 
son  st " 

Bank    of    Toronto    .     .  " 

Bank  of  Toronto,  Has- 
tings and  Carroll  Sts. 

Bank     of      Vancouver, 

Vancouver  Branch   .  " 

Bank     of      Vancouver, 

Broadway  West  ...  " 

Bank  of  Vancouver, 
Granville  St 

Bank  of  Vancouver, 
Pender  St 

Bank  of  Vancouver, 
Cedar  Cottage.    ... 

Bank  of  Vancouver, 
Collingwood  East   .    . 

Canadian  Bank  of  Commerce, 

Vancouver,  B.C. 

Canadian  Bank  of  Com- 
merce    " 

Canadian  Bank  of  Com- 
merce, East " 

Canadian  Bank  of  Com- 
merce, Park  Drive.    .  " 

Canadian  Bank  of  Com- 
merce, Fairview.    .    .  " 

Canadian  Bank  of  Commerce, 
Hastings  and   Comble, 

Vancouver,  B.C. 

Canadian  Bank  of  Commerce, 

Kitsilano Vancouver,  B.C. 

Canadian  Bank  of  Commerce, 

Mount  Pleasant..    ..Vancouver,  B.C. 

Canadian  Bank  of 
Commerce,  North 
Vancouver " 

Canadian  Bank  of  Commerce, 

Powell   St Vancouver,   B.C. 

Dominion  Bank.    .    .    . 

Dominion  Bank,  Fair- 
view  Br " 
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Dominion  Bank,  Gran- 
ville St.  Br Vancouver,  B.C. 

Imperial  Bank  of  Canada, 

Vancouver,    B.C. 
Imperial  Bank  of  Canada, 

Fairview,  Vancouver,  B.  C. 
Imperial  Bank  of  Canada, 
Hastings  and  Abbott,  Vancouver.B.C. 
Imperial  Bank  of  Canada,  Main 

and  Cordova  Sts.   ..Vancouver,  B.C. 
Merchants  Bank  of  Canada, 

Vancouver,   B.C. 
Merchants      Bank      of 

Canada,    Hastings    st  " 

Molsons    Bank.     ...  " 

Molsons     Bank,     East 

End    Branch.     ... 
Northern  Crown  Bank.  " 

Northern    Crown    Bank 

Granville  St 

Northern    Crown    Bank 

Mt.  Pleasant   .... 
Northern    Crown    Bank 

Hastings  St 

Northern    Crown    Bank 

Powell  St 

Quebec  Bank " 

Royal  Bank  of  Canada, 

Vancouver,   B.C. 
Royal  Bank  of  Canada, 

Bridge  St Vancouver,  B.C. 

Royal  Bank  of  Canada, 

Cordova   St Vancouver,   B.C. 

Royal  Bank  of  Canada, 

East    End Vancouver,    B.C. 

Royal  Bank  of  Canada, 

Granville  St..    ..     Vancouver.  B.C. 
Royal  Bank  of  Canada, 

Mount   Pleasant    ..Vancouver,    B.C. 
Royal  Bank  of  Canada, 

Hillcrest " 

Royal   Bank   of  Canada 

Robson  St 

Royal  Bank  of  Canada, 

Fairview Vancouver,  B.C. 

Royal  Bank  of  Canada, 

Grandview Vancouver,  B.C. 

Royal  Bank  of    Canada 

Broadway  East.    ...  " 

Royal  Bank  of  Canada, 

Kitsilano Vancouver,  B.C. 

Royal  Bank  of  Canada 

Campbell  Ava  ....  " 

Royal  Bank  of  Canada 

Southhill  Br 

Royal  Bank  of  Canada 

North 

Standard  Bank  cf  Canada, 

Vancouver,  B.C. 


Union  Bank  of  Canada, 

Vancouver,  B.C. 
Union  Bank   of   Canada, 

Mt.  Pleasant Vancouver,  B.C. 

Union  Bank   of   Canada, 

Main  St Vancouver,  B.C. 

Union  Bank   of   Canada, 

Fairview  .....   .Vancouver,  B.C. 

Union   Bank   of  Canada, 

City  Heights Vancouver.B.C. 

Union  Bank  of  Canada, 

Cordova  St " 

Union  Bank  of  Canada 

Granville     &    Robson 

Sts 

Union  Bank  of  Canada, 

South 

Union  Bank  of   Canada, 

Vanguard,  Sask. 
Banque  d'Hochelaga,  Vankleek  Hill,  0. 
Bank  of  Ottawa    .    .  " 

Bank   of   British    North   America, 

Varennes,    Q. 
Sterling  Bank   of   Canada,   Varna,  U 

Royal  Bank  of  Canada.  .    .  .Vars,  O. 

Merchants  Bank  of  Canada, 

Vaudreuil,  Q. 

Canadian      Bank      of 

Commerce Vegreville,  Alta. 

Merchants    Bank    of 
Canada, 

Northern  Crown  Bank,  Venn,   Sask. 

Banque  Provinciale   du  Canada, 

Vercheres,  Q. 

Bank     of     British     North 

America Verdun,  Q. 

Home  Bank  of  Canada.    .  . 

Union  Bank  of  Canada,  Veregin,  Sask. 

Canadian  Bank  of  Commerce, 

Vermillion,  Alta. 

Royal  Bank  of  Canada 

Bank  of  Montreal Vernon,  B.C. 

Canadian    Bank    of    Com- 
merce    " 

Royal  Bank  of  Canada.    . 

Union  Bank  of  Canada.    . 

Bank  of  Toronto.    .    .    .Veteran,  Alta. 

Bank  of  Toronto Vibank,  Sask. 

Union  Bank   of  Canada, 

Viceroy,   Sask. 

Bank  of  British  North  America, 

Victoria.  B.C. 

Bank  of  British  North  America, 
James  Bay Victoria,  B.C. 

Bank  of  Montreal  . 

Bank  of  Nova  Scotia 

Bank  of  Toronto  .    . 

Bank  of  Vancouver  . 

Bank  of  Vancouver,  Gov- 
ernment St 


BANKS    AND    THEIR   AGENCIES. 


Canadian  Bank  of  Commerce, 

Victoria,   B.C. 

Canadian    Bank  of   Com- 
merce, North " 

Canadian    Bank  of   Com- 
merce, Mount  Royal.    .  " 
Canadian    Bank  of    Com- 
merce, South " 

Dominion   Bank.     .     . 
Imperial  Bank  of  Canada, 

Victoria,  B.C. 
Merchants  Bank  of  Canada, 

Victoria,   B.C. 
Northern  Crown  Bank.  . 
Northern     Crown     Bank 
Government  and  Yates 

Sts 

Northern     Crown     Bank 
Oak  Bay  Junction.   .    . 
Royal  Bank    of    Canada 

Quebec  Bank 

Royal    Bank    of    Canada 

Douglas  St 

Royal    Bank    of    Canada 

Fort  St 

Vancouver  Bank.  .  .  . 
Union  Bank  of  Canada 
Standard  Bank  of  Canada, 

Victoria  Harbour,  0. 
Union  Bank  of  Canada, 

Victoria  Heights,  B.C. 
Royal  Bank  of  Canada, 

Victoria  West,  B.C. 
Banque  Provinciale  du 

Canada Victoriaville,  Q. 

Molsons.  Bank.    .     .     . 
Merchants  Bank  of  Canada, 

Viking,  Alta. 
Banque    Nationale, 

Village  Montmorency,  Q. 

Quebec   Bank Ville    Marie,    Q. 

Bank  of  Nova  Scotia, 

Ville  St.  Pierre,  Q. 
Molsons   Bank   .    .  " 

Bank  of  Ottawa Virden,  Man. 

Canadian  Bank  of  Commerce, 

Virden,  Man. 
Union  Bank  of   Canada, 

Virden,  Man. 
Northern  Crown  Bank,  Viscount,  Sask. 
Canadian   Bank   of  Commerce, 

Vonda,  Sask. 

Bank  of  Hamilton Vulcan,  Alta. 

Canadian   Bank    of    Com- 
merce  

Canadian  Bank  of  Commerce, 

Wadena,   Sask 
Sterling  Bank  of  Canada. 

Wadena,  Sask. 


Bank  of  British  North  America, 

Wakaw,   Sask. 
ilian  Bank  of  Commerce, 

Wainwright,  Alta. 
Merchants  Bank  of  Canada, 

Wainwright,  Alta. 
Union  Bank   of   Canada, 

Wainwright,  Alta. 
Northern  Crown  Bank,  Waldeck,  Sask. 
Bank  of  British  North  America, 

Waldron,  Sask. 

Molsons  Bank Wales,   0. 

Canadian  Bank  of  Commerce, 

Walkerton,  O. 
Merchants  Bank  of   Can- 
ada   " 

Canadian  Bank  of  Commerce, 

Walkerville,    O 
Home    Bank  of   Canada  " 
Merchants  Bank  of  Can- 
ada  

Bank  of  Montreal.  .Wallaceburg,  0. 
Bank  of  Toronto.    .    .  " 

Merchants      Bank      of 

Canada    

Merchants    Bank    of     Can- 
ada  Walsh,  Alta. 

Union  Bank  of  Canada,  Wapella,  Sask. 
Royal  Bank  of  Canada,  Wardsville,  O. 
Union  Bank  of  Canada,  Warkworth,  O. 
Canadian  Bank  of  Commerce, 

Warner,  Alta. 
Royal  Bank  of  Canada,  Warsaw,  0. 
Banque   Provinciale    du   Canada, 

Warwick,  Q. 
Standard  Bank  of  Canada, 

Waseca,  Sask. 
Union  Bank  of  Canada,  Waskada,  Man. 
Royal  Bank  of  Canada, 

Waterdowu.  0. 
Bank  ->f  Montreal  .  .  Waterford,  0. 
Canadia     Bank  of  Commerce, 

Waterloo,  Q. 

Molsons   Bank 

Bank  of  Toronto  .  .  .Waterloo,  0. 
Canadian  Bank  of  Commerce, 

Waterloo,    O 

Molsons  Bank 

Canadian  Bank  of  Commerce, 

Waterville,  Q. 
Merchants  Bank  of  Canada,  Watford,  0. 
Sterling     Bank     of    Canada 
Canadian  Bank  of  Commerce, 

Watrous,  Sask. 
Union  Bank  of  Canada. 
Canadian  Bank    of    Commerce, 

Watson,  Sask. 
Union  Bank  of  Canada, 

Wawanesa,  Man. 
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Union  Bank  of  Canada,  Wawato,  Sask. 

Quebec  Bank Ways  Mills 

Union  Bank  of  Canada,  Webb,  Sask. 
Royal  Bank  of  Canada, 

Webbwood,    Ont- 
Canadian  Bank  of  Commerce, 

Weedon,  Q. 

Bank  of   Nova  Scotia.  .  .Welland,    O. 

Bank  of  Montreal 

Bank  of  Toronto 

Dominion   Bank 

Imperial  Bank   of   Canada, 

Welland,  0. 

Royal  Bank  of  Canada   . 

Sterling  Bank  of  Canada, 

Wellandport,   Ont. 
Standard  Bank  of  Canada,  Wellesley,  0. 
Metropolitan   Bank    .     .Wellington,  0. 
Standard  Bank  of   Can- 
ada  

Union  Bank  of  Canada,  Wellwood,  Man. 
Home  Bank  of  Canada,  Welwyn,  Sask. 

Bank  of  Ottawa Westboro,  O. 

Merchants  Bank  of  Canada, 

West  Edmonton,  Alta. 
Royal  Bank  of  Canada, 

West  Fort  William,  0. 
Merchants  bank  of  Canada, 

West  Lome,  0. 
Union     Bank    of     Can- 
ada  

Bank   of  Ottawa..     .  .Westmeath,   O. 
Bank  of  Nova  Scotia,  Westmount,  Q. 
Bank  of  Montreal.   .    . 
Royal   Bank   of   Canada, 

Greene    Av.    Br..    ..Westmount,    Q. 
Royal  Bank  of   Canada, 
4848    Sherbrooke,    cor 

Victoria  Ave 

Bank  of  British  North  America, 

Weston,  0. 
Bank  of  Nova    Scotia.    .    . 
Merchants  Bank  of  Canada, 

Westport,  O 
Union  Bank  of    Canada    . 
Canadian  Bank  of  Commerce, 

West  Shefford,  Q. 
Bank  of  Montreal, 

West  Summerland,  B.C. 
Bank   of   British   North   America, 

West  Toronto,  0. 

Bank  of  British  North 

America,        Union 

Stock  Yards    .... 

Bank  of  Hamilton.    . 

Bank     of      Hamilton, 

Princess  St 

Dominion    Bank    .     . 
Molsons  Bank.    .    .    . 


Sterling   Bank   of   Canada, 

West  Toronto,  0. 
Bank  of  Nova  Scotia,  Westville,  N.S. 
Canadian  Bank  of  Commerce, 

Wetaskiwin,  Alta. 
Imperial  Bank  of  Canada, 

Wetaskiwin,  Alta. 
Merchants  Bank  of  Canada, 

Wetaskiwin,  Alta. 
Bank  of  Montreal..  .  .Weyburn,  Sask. 
Canadian  Bank  of  Commerce, 

Weyburn,    Sask- 
Home  Bank  of  Canada 
Royal  Bank  of  Canada  " 

Union  Bank  of  Canada, 

Weyburn,  Sask. 
Weybnrn  Secnrity   Bank, 

Weyburn,  Sask. 
Royal  Bank  of  Canada,  Weymouth,  N.S. 
Merchants  Bank  of  Canada, 

Wheatley,  0. 
Union    Bank    of    Canada  " 

Dominion  Bank .Whitby,  0. 

Standard    Bank   of   Canada 
Canadian  Bank  of  Commerce, 

White  Horse,  Yukon 
Metropolitan  Bank..  .  .Whitevale,  0. 
Merchants  Bank  of  Canada, 

Whitewood,  Sask. 
Royal  Bank  of  Canada, 

Whitney  Pier,  N.S. 
Bank  of  Nova  Scotia, 

Whitney  Pier,  N.S. 
Canadian  Bank  of  Commerce, 

Wiarton,  0. 
Union  Bank  of  Canada.    . 
Canadian  Bank  of  Commerce, 

Wilcox,  Sask. 
Imperial  Bank  of  Canada,  Wilkie,  Sask. 
Union    Bank    of    Canada 
Molsons    Bank..     ..Williamsburg,     0. 
Merchants  Bank  of  Canada, 

Williamstown,  0. 
Canadian  Bank  o>f  Commerce, 

Willow  Bunch,  Sask. 
Imperial  Bank  of  Canada, 

Wilmer,  B.C. 

Union  Bank  of  Canada,  Winchester,  0. 

Bank  of  Ottawa " 

Bank    of   Montreal    .     .    Windsor,    0. 
Banque     Provinciale      du 

Canada " 

Banque      Provinciale     du 

Canada,  Wyandotte  St. 
Canadian  Bank   of   Commerce, 

Windsor.  0 
Dominion  Bank    .... 
Imperial   Bank   of    Canada, 

Windsor,  0. 
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.Mi  i chants  Bank  of  Canada, 

Windsor,  0. 
Royal  Bank    of    Canada 
Bank  of  Neva  Scotia,   Windsor,  N.S 
Canadian  Bank  of  Commerce,  , 

Windsor,  X.S. 
Rcyal  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Windsor  Mills,  Q. 
Union  Bank  of  Canada, 

Windthorst,  Sask. 
Bank  of  Hamilton  .  Wingham,  0. 
Canadian  Bank  of  Commerce, 

Wingham,    0. 
Dominion   Bank.    .     .     . 
Bank  of  Hamilton..    ..Winkler,  Man. 
Bank   of   British   North    America, 

Winnipeg,  Man. 
Bank  of  British  North 

America,      McGregor 

St 

Bank  of  British  North 

America,  Selkirk  av 
Bank  of  Hamilton  . 
Bank   of   Hamilton 

Princess  St.  Branch 
Bank       of      Hamilton, 

Norwood  St 

Bank  of  Montreal.  . 
Bank  of  Montreal. 

Fort  Rouge  Branch 
Bank    of    Montreal, 

Logan*  Ave 

Bank  of  Nova  Scotia  . 
Brnk  of  Ottawa.  .  . 
Bank  of  Toronto  .  ■ 
Bank  of   Toronto, 

Logan   Ave 

Frnk  of  Winnipeg  . 
B^nque  d'Hockelaga 
Bnnque    d'Hockelaga, 

Higgins  St 

Crnadian  Bank  of  Commerce, 

Winnipeg,  Man. 
Canadian  Bank   of   Commerce, 

North  End  Branch,  Winnipeg,  Man. 
Canadian  Bank    of   Commerce, 

Elmwood   St Winnipeg,   Man. 

Canadian  Bank    of   Commerce, 

Alexander    av Winnipeg,    Man. 

Canadian  Bank    of   Commerce, 

Blake  St Winnipeg,  Man. 

Canadian  Bank  cf  Commerce, 

Fort    Rouge Winnipeg,   Man. 

Canadian  Bank    of   Commerce, 

Portage  Ave.    .    .    .Winnipeg,  Man. 
Dominion     Bank,      40 

Main " 

Dominion  Bank,  St.  John. 

Winnipeg,  Man. 


Dominion  Bank,  Notre  Dame, 

Winnipeg,  Man 

Dominion  Bank,  North  End  Br., 

Winnipeg,  Man. 

Dominion  Bank, 

Portage   av.,    Winnipeg,    Man. 

Home  Bank  of  Canada, 

Winnipeg,   Mau. 

Imperial  Bank    of   Canada, 

Winnipeg,  Man. 

Imperial   Bank   cf    Canada, 

Portage   Ave Winnipeg.    Man. 

Imperial  Bank    of   Canada, 

North  End,  Winnipeg.  Man. 

Merchants  Bank  of  Canada, 

Winnipeg,  Man 

Merchants   Bank   of  Canada, 

Bann  Ave Winnipeg,  Man. 

Molsons   Bank.    ...  " 

Molsons  Bank,  Por- 
tage Ave " 

Northern   Crown   Bank, 
Head  Office 

Northern  Crown  Bank, 
Main  St.  and  Sel- 
kirk  Ave  Branch.    . 

Northern    Crown   Bank, 

William  Ave  ....  " 

Northern    Crown    Bank, 
Cor.  Portage    Ave  and 
Sherbrooke ■  " 

Northern  Crown  Bank 
Portage  and  Fort  .   . 

Qnebec  Bank " 

Royal  Bank  of  Canada,  Winnipeg,  M 

Royal   Bank   of   Canada. 
Grain   Exchange.    ..Winnipeg,    Man. 

Standard   Bank   of   Canada, 

Winnipeg,    Man. 

Standard  Bank  of  Can- 
ada, Portage  Ave  hr. 

Sterling   Bank    cf    C?nada, 

Winnipeg.  Man. 

Union  Bank  of  Canada, 
Head  office  Main    St. 
cor  William  See  advt. 
p.    106    

Union  Bank   of   Cnrad.o, 
Logan  Ave.  Branch  .Winnipeg,  Man. 

Union  Bank   cf   Canada, 
North    End   Branch.  .Winipeg,   Man 

Union   Bank   of    Canada, 

Sarsent   av  Branch.  .Winnipeg.  Man 

Union    Rank    of   Canada 

Corydon   Ave Winnipeg.    Man 

Union    Bank   of  Canada. 

Portage  ave Winnipeg,  Man 

Union  Bank  of  Canada 
Portage  and  Arling- 
ton.   ... 
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Union  Bank  of  Canada 

Portage  and  Garry,  Winnipeg,  Man. 

Union  Bank  of  Canada 
Sargeant  and  Ar- 
lington    

Royal  Bank  of   Canada,  Winona,  O. 

Canadian  Bank  of  Commerce, 

Wiseton,  Sask. 

Bank  of  Montreal..    .  .Wolfville,   N.S. 

Royal    Bank    of    Canada 

Bank   of  Toronto.    .    .Wolseley,  Sask. 

Northern  Crown  Bank 

Union  Bank  of  Canada 

Northern  Crown  Bank,  Woodbridge,  O. 

Bank  of  Montreal  .  Woodstock,  N.B. 

Bank    of   Nova    Scotia 

Royal  Bank  of  Canada, 

Woodstock.  N.B. 

Bank  of  Nova  Scotia,  Woodstock,  O. 

Bank  of  Nova  Scotia 
East  End 

Canadian  Bank  of  Commerce, 

Woodstock,  O. 

Imperial  Bank  of  Canada, 

Woodstock,  O. 

Molsons  Bank   .... 
Nortkern  Crown  Bank, 
Royal  Bank  of  Canada, 

Standard  Bank  of  Canada, 

Woodville,  O. 

Metropolitan  Bank Wooler,  O. 

Bank  of  Hamilton Wroxeter,  O. 

Royal  Bank  of  Canada, 
Bank  of  British  North  America, 

Wynward,  Sask. 

Imperial  Bank  of  Canada, 

Wynward,  Sask. 

Bank  of  Toronto Wyoming,  O. 

Banque  Provinciale.  .Yamachiohe,  Q. 
La  Banque  Nationale,  Yamaska  E.,  Q. 
Merckants    Bank    of    Canada, 

Yarker,  O 
Bank    of    Montreal,    Yarmouth,    N.S. 
Bank  of  Nova    Scotia.    . 
Royal    Bank    of    Canada 
Canadian  Bank  of  Commerce, 

Yellow  Grass,  Sask. 
Weyburn  Security  Bank, 

Yellow  Grass,  Sask. 
Bank  of  Britisk  Nortk  America, 

Yorkton,  Sask. 
Bank  of  Toronto.    .  .    . 
Canadian  Bank  of    Com- 
merce  

Nortkern  Crown  Bank, 
Union  Bank  of  Canada  . 

Quebec  Bank Young,   Sask. 

Bank  cf  Toronto,  Youngstown,    Uta. 
Canadian    Bank    of 
Commerce.     .    .    • 


Royal  Bank   of  Canada, 

Zealandia,  Sask. 
Union    Bank   of    Can- 
ada  

Molsons  Bank Zurich,  O. 

AGENCIES— FOREIGN. 

Royal  Bank  of  Canada,  Antilla,  Cuba. 

Royal  Bank  of  Canada,  Bayamo,  Cuba. 

Bank  of  Nova  Scotia, 

Black  River,  Jamaica,  W.  I. 

Bank  of  Nova  Scotia   .    .Boston,  U.S. 

Royal  Bank  of  Canada, 

Bridgetown,  Barbados 

Royal  Bank  of  Canada,   Caibarien,  Cuba 

Royal  Bank  of  Canada, 

Camaguey,  Cuba 

Royal  Bank  of  Canada, 

Cardenas,   Cuba 

Bank  of  Montreal    .    .    .Chicago,  111. 

Bank  of  Nova  Scotia.    .    . 

Royal  Bank  of  Canada, 

Ciego  de  Avila,  Cuba 

Bank  of  Nova  Scotia,  Cienfuegos,  Cuba 

Royal    Bank    of    Can- 
ada  

Royal  Bank  of  Canada, 

Guantanamo,  Cuba 

Bank  of  Nova  Scotia,    Havana,    Cuba 

Bank     of     Nova     Scotia, 
Monte  St 

Royal  Bank  of  Canada.  .         .  " 

Royal  Bank  of  Canada, 
Monte  St 

Royal  Bank  of  Canada, 
Muralla  St 

Royal   Bank  of  Canada, 
Galiano 

Royal  Bank  of  Canada 
Luyano   St 

Royal  Bank  of  Canada 
Vedado    St 

Bank  of  Nova  Scotia, 

Kingston,   Jamaica 

Royal  Bank  of  Can- 
ada  

Bank  of  British  North 
America  5  Gracechurch 
St London,  Eng. 

Bank  of  Montreal.  .    .    . 

Bank     of     Montreal,     47 

Threadneedle  St.   .    .   . 

Bank      of      Montreal      9 

Waterloo     Place,     Pall 

Mall,  S.W 

Canadian  Bank   of   Com- 
merce, 2  Lombard  St.  . 
City    and     District     Sav- 
ings Bank 
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Dominion  Bank,  73  Corn- 

hul London,   Eng. 

Royal  Bank  of  Canada,  2 
Banks    Bldgs.,    Princes 

Union    Bank    of    Canada 
51  Threadneedle  St.  .  . 

Bank  of  Nova  Scotia, 

Mandeville,   Jamaica 

Royal  Bank  of  Canada, 

Manzanillo,  Cuba 

Royal  Bank  of  Canada,  Matanzas,  Cuba 

Royal  Bank  of  Canada, 

Mayaguez,  Porto  Rico 

Bank  of  Montreal,  Mexico  City,  Mexico 

Canadian.  Bank  of  Commerce, 

Mexico  City,  Mexico 

Bmk  of  Nova  Scotia, 

Montego  Bay,  Jamaica 

Royal  Bank  of  Canada, 

Nassau,   N.P.,  Bahamas 

Bank  of   British    North 

America,  52  Wall  St  New  York,  U.S. 

Bank  of  Montreal.    .    . 

Bank  of  Nova  Scotia 
48  Wall  St 

Canadian  Bank  of  Com- 
merce   " 

City  &  District  Savings 

Bank " 

Merchants  Bank  of  Can- 
ada  63-65  Wall   St.    .  . 

Royal  Bank  of  Canada 
cor.  William  and  Ce- 
dar Sts " 

Royal  Bank  of  Canada,  Nuevitas,  Cuba 

City   &   District     Savings 

Bank, Paris,  France 

La  Banque  Nationale, 

7  Sq.  de  l'Opera   .    .    .Paris,  France 

Home   Bank    of    Canada 
60    rue    de  la  Victoire 

Royal  Bank  of  Can- 
ada     Pinar  del  Rio,  Cuba 


Royal  Bank  of  Canada, 

Ponce,  Porto  Rico 
Bank  of  Nova  Scotia. 

Port   Antonio,   Jamaica 
Canadian  Bank  of  Commerce, 

Portland,  Oregon 
Bank  of  Nova  Scotia, 

Port  Maria,  Jamaica 
Royal  Bank  of  Canada, 

Port  of   Spain,  B.W.I. 
Royal  Bank  of  Canada, 

Puerto  Padre,  Cuba 
Royal  Bank  of  Canada, 

Sagua  la  Grande,  Cuba 
Bank  of  Nova  Scotia, 

St.    Ann's    Bay,   Jamaica. 
Royal  Bank  of  Canada, 

St.   George's,   Grenada 
Royal  Bank  of  Canada, 

Sancti  Spiritus,  Cuba 
Royal  Bank  of  Canada, 

San  Fernando,  Trinidad 
Bank  of  British  North  America. 

264  California   ..San  Francisco,  Cal. 
Canadian    Bank    of 
Commerce.    .    .    . 
Bank  of  Nova  Scotia,  San  Juan,  P.R. 
Royal    Bank    of    Canada 
Royal  Bank  of  Canada, 

San  Pedro  de  Macoris,  Dom.  Republic 
Royal  Bank  of  Canada, 

Santa  Clara,  Cuba 
Royal  Bank  of  Canada,  Santiago.  Cuba 
Royal  Bank  of  Canada, 

Santo  Domingo,  Dom.  Republic 
Bank  of  Nava  Scotia, 

Savanna-la-Mar,  Jamaica. 
Canadian  Bank  of  Commerce, 

Seattle,  Wash.,  U.S. 
Bank  of  Montreal, 

Spokane,  Wash.,  U.S. 


THE   TRUST    AND    LOAN   COMPANY 

OF  CANADA 

Incorporated  in  Canada  in  1843  under  Ganadian   Act,  (7  Vic-,  c    63)  and  Royal  Charter  cf 
1845,  and  now  regulated  by  The  Trust  and  Loan  Company  of  Canada  (  ^anaoian)  Act,  1910,  and 
Royal  Charter  oj  llth  January,  1911    and  (Canadian)  Act,  1912. 

AUTHORIZED  SHARE   CAPITAL      -        -        £5,000,000 

IN     250,000     SHARES     OF     £20     EACH 

Subscribed  Capital  £3,000,000  Paid-up  £600,000  Statutory  Reserve,  £352,026 
Special  Reserve  £105,000 

DIRECTORS : 

THE    HON.   SIDNEY   PEEL,   President 

SIR   VINCENT    CAILLARD,    Vice-President 

THE  LORD  STRATH  EDEN  AN  D  CAM  PBELL. 

FRED.  W.STOBART,  Esq.  FREDERICK    HENRY  SCOTT,   Esq. 

J.   H.    NEWCOMBE,    Esq.        RUSSELL  STEPHENSON,  Esq. 

CAPT.  R.   D.   MACDONNELL,  Resident  in  Canada. 

SECRETARY : 
N.   M.   DUDGEON,  Esq. 

BANKERS  : 

In    England -Messrs.    GLYN,    MILLS,    CURRIE   &.   CO. 

In   Canada-BANK   OF    MONTREAL.  UNION    BANK   OF  CANADA 

SOLICITORS : 

Messrs,   KAVANAGH,   LAJOIE,   &   LACOSTE,    Montreal,   Que. 
Messrs.  FISHER,  WILSON,  BATTRAM  &.  HAMILTON,  Winnipeg,  Man. 
Messrs.    MACKENZIE   &.    BROWN,   Regina,   Sask. 

AUDITORS : 
Messrs.    PRICE,  WATERHOUSE  &.   CO. 

OFFICERS  IN  CANADA  : 

(  CAPT.   R.    D.   MACDONNELL,   Winnipeg. 
Commissioners    . .    .  .<  COL.   L.   EDYE,   Montreal,   Que. 

I  J.     CAMPBELL,   Esq.,   Regina,   Sask. 
Asst. -Commissioners  \  E.    R.  WHITEHEAD,    Esq.,  Winnipeg. 

/  R.  CHAS.   YOUNG,   Esq.,    Montreal,   Que. 


HEAD  OFFICES  : 

In   England— 7   GREAT  WINCHESTER   STREET,   LONDON,   E.C. 
In   Canada— 30  ST.   JAMES   STREET,   MONTREAL,   QUE. 

Money  advanced   at  lowest  current  rates  on  the  security  of    Improved 

Farms  and   productive  City  property. 

The  Company   is  prepared  to   undertake  the   loaning  of  Funds  on 

behalf  of  other  Corporations,  &c. 


AN    ACT     RESPECTING 
BANKS     AND     BANKING 


INDEX   TO   BANK  ACT 

(The  references  are  to  the  Sections  of  the  Ad) 


SEC. 

Act,  application  of 3    to   7 

definitions 2 

Act  of  incorporation — See  Charter. 

Agency  fees, 94 

Association,  Canadian  Bankers' -    (a) 

by-laws 124 

Audit — Shareholders'   Audit 5  6 

Bank,   definition   of, 2  (b) 

unauthorized  use  of  title 156 

general   powers 7  6 

conditions  previous  to  commencing  business  by  new.    13-14 
entitled   to    hold    goods    manufactured    from   articles 

pledged 89 

has  prior  claim  over  unpaid  vendor  for  advances 
made  on  security  of  bill  of  lading,  warehouse  re- 
ceipt or  security 89(2) 

insolvency  of, 125,    127 

may  acquire  real   estate  for   occupation 79 

may   take   mortgages   by  way   of   additional   security 

for   debts  contracted   to  the  bank 80 

may  purchase  land  belonging  to  debtor  of  bank  under 

execution, 81 

may  acquire  security  for  advances  made  for  building 

it 

may  acquire  security  for  advances  made  for  building 

ships 

may  take  warehouse  receipts  as  collateral  security.  . 

may  open  branches,  agencies  and  offices 76  (a) 

may   engage   in   and  carry,  on   business   as   dealer  in 

gold    and    silver   coin    and    bullion 76  Ob) 

may   deal   in,   discount,   lend   money,   make   advaru 
upon  security,  and  may  take  as  collateral  seen 
bills  of  exchange,  promissory  notes  and  other  ne- 
gotiable  securities,    etc., 76    (c) 

may  sell  goods  secured  by  warehouse  receipt,  bill  of 

lading,    or   security,    on    non-payment    of   d  9    (3) 

may  stipulate  for  interest  at  7   per  cent,  per  annum.         '.' 1 
may  allow  any  rate  or  interest  whatever  upon  mon 

deposited 

may   receive   collection    fees, 93 

may  receive  agency  fees', 94 

may  receive  deposits  to  the  amount  of  $500.00  fr 

persons  unable  to  contract, 95 

may  engage  in  and  carry  on  such  business  generally 

as   appertains   to   the   business   of   banking 76  (d) 

may   not    transact    certain   business 76 

may  exchange  warehoiu  for   bill   of   I 

and  vice  \ersa 90    (  2a-b) 
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Bank,  definition  of — continued.  sec. 
may   sell   stock,   bonds,   debentures   or   securities   ac- 
quired  as   collateral  security 78 

may  lend  money  to  wholesale  manufacturers  upon  se- 
curity of  goods,  etc.,  manufactured  or  procured  by 

him, 88  (3) 

imay   lend    money    to   wholesale    purchasers   or   ship- 
pers1 or  dealers,  upon  security  of  products    ....  88 
not  bound  to  see  to  trusts  in  relation  to  shares,    .  .  52 
not  bound  to  see  to  trusts  in  relation  to  deposits   .  .  96 

returns  by  the  bank 112 

shall  transmit  annual  statement  of  dividends  remain- 
ing unpaid, 114 

shall  not  hold    any  real  estate  except  such  as  is  re- 
quired  for  its   own   use   for   any  period  exceeding 

seven  years 83 

shall  not  acquire   warehouse  receipt,  etc.,   to   secure 

payment  of  any  bill  not  negotiated  at  time   ....  90 
shall  not,  either  directly  or  indirectly  deal  in,  buying 

and  selling,  etc.,  of  goods,  wares  and  merchandise.  76 

shall  not  pledge,  assign,  or  hypothecate  its  notes,   .  .  63 
shall  not,  either  directly  or  indirectly,  engage  or  be 

engaged   in   any   trade   or  business  whatsoever    .  .  7  6 
shall  not,  either  directly  or  indirectly,  purchase,  deal 
in,  lend  money  or  make  advances  upon  security  or 
purchase   of   any   of  its  own   or   any  other  bank's 

capital  stock, 7  6 

shall    not   lend   money,   make   advances   on   security, 
mortgage  or  hypothecation  of  any  land,  ships,   or 

upon  the  security  of  any  goods,  etc., 76 

Bank  Holidays — See  Bills  of  Exchange  Act. 

Bill  of  lading,   defined 2  (c) 

as  security 86,   88 

Bills,  how  to  be  signed     73 

Books,  inspection  of, 56 

British  Columbia,  Bank  of, 5 

British  North  America,  Bank  of 6,  7 

.Business. — See  Bank. 

conditions    precedent   to    commencing 14 

authorized 76 

prohibited 76,  146 

By-laws — Bankers'  Association 124 

directors, 29 

shareholders, 18 

Calls — Forfeiture  of  shares  for  non-payment  of, 40 

recovery   of 42 

-sale  and  transfer  of  shares  in  such  cases, 41 

forfeiture  of  shares  for  non-payment  of 128 

"how  calls  after  suspension  of  bank  are  made  and  en- 
forced,    .' 128 

must  be  paid  before  voting 32 

refusal  by  director  after  suspension  of  bank  to  make  12  8 

time  of  and  notice 38 

Canadian  Bankers1'  Association — See  Association. 

Capital  stock — Reduction  of, 35 

increase  of,  and  requirements 33 

of  banks  after  being  incorporated  to  be  not  less  than 

$500,000 10 
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SEC. 

Central  Gold  reserves 61(4) 

lost  to   be   made  up  by  calls   upon   shareholders  to 

amount  equivalent  to  loss 39 

allotment  of  increased  capital, 34 

subscription  before  first  meeting, 13 

Certificate  from  Treasury  Board, 14  to  16 

Charter,  contents1  of, 8 

form  of, 9 

continuation  of  certain  charters 4 

forfeiture  of, 4,   127 

lapse  of, 16 

Circulation  Redemption  Fund, 2   (d),  64  to  69 

Collateral  security — See  Bank. 

Collection  fees, 93 

Commencement   of  business, 14,  132 

Curator,  defined 2    (e) 

appointment, 117,  118 

powers  and  duties,  etc 119  to  122 

Deposits,  interest  on, 92 

from  minors,  etc., 9  5 

trusts  as  to 96 

repayment  to  heirs, 97 

■Directors — -branches',  directors  for, 30 

British  subjects,  majority  must  be, 20 

election  of,  first, 13 

election  of,  annual, 18,  21-23 

election   of,  failure   to  hold, 27 

re-election, 19 

inspection  of  books  and  accounts  by, 56 

liability  of, 58,129 

loans  or  discounts  to, 18  (h) 

meetings  of, 28 

number  of, 18  (c) 

general  powers, 19,  29 

provisional 11,  12 

qualification, 18  (d),  20 

quorum, 18  (c) 

removal  for  cause, 31(4) 

statements  by, 54,  55 

vacancies, 18  (e),  25 

Discount,  rate  of, 91 

to  directors 18  (h) 

Dividends — capital  not  to  be  impaired  by, 58 

declaration  and  notice  of, 57 

place  of  payment  of, 3  6 

rate  of,  limitation, 59 

trust,  on  shares  held  in, 52 

statement  of  unpaid, 114 

Dominion  government  cheques, 9  8 

Dominion  notes — payment  in,  up  to  $100.00, 72 

to  be  clean, 7  2 

redemption,  place  of, 60 

reserve,  par  of,  to  be  in, 60 

supply  to  bank, 60 

Double  liability  clause 125 

Executor,  holding  shares, 53 

transmission  of  shares', 47-50 

False  statement  in  return, 153 

in  security 143 
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SEC. 

Farmer 2  (f) 

Forfeiture — See  Calls. 

Forms — See  Schedules. 

Goods,   wares   and   merchandise — See   Bank. 

definition, 2  (g) 

manufactured  from  articles  pledged,   . 89 

Government  cheques  cashed  at  par, 98 

Grain, 2  (h) 

Holidays — See  Bills  of  Exchange  Act. 

Incorporation  of  hank, 8  et  seq. 

Insolvency — directors'    liability, 125,129 

double  liability  of  shareholders, 125 

bank's  liability, 92 

notes  outstanding,  first  charge, 131 

redemption  of  notes, 116 

calls   upon  shareholders, 130 

what  constitutes  insolvency, 126 

winding  up, 115  et  seq. 

Inspection  of  books  and  accounts1, 56 

Inspection  and  audit  of  gold  coin  and  notes 61  (7) 

Inspecting  officer — powers  of, 61    (10) 

Interest  on  deposits, 92 

chargeable  by  bank, 91 

Internal  regulations, 18 

Lien  of  bank, 77,  89 

Limitation,  statute  of, 9  2 

List  of  shareholders, 114,  150 

Loans,  on  mortgage 7  6,  80 

stocks,  negotiable  instruments,  etc 7  6 

sale  of  security, 7  8 

warehouse   receipt   or  bill    of   lading 86,  87 

false  statement, 143 

prohibited  loans, 76 

lien  on  debtor's  shares 77 

to  receiver  or  liquidator  under  Winding-Up  Act,    .  .84  (a) 

shipbuilding,  in  aid  of, 85 

timber,  on  standing 84 

priority  over  unpaid  vendor, 89 

wholesale  dealer   or  manufacturer, 88,  89 

Manufacturer,  definition  of, 2    (i) 

loans  to, .  .  88,  89' 

Meetings  of  subscribers, 13 

shareholders,  annual, 13  (2),  18  (a) 

shareholders,  special, 31 

shareholders,  voting, 32 

Minister,  defined, 2    (j) 

Mortgages — See  loans. 

Notes,  issue  of 61 

after  certificate  obtained, 14 

unauthorized  issue 136 

advances  on,  not  recoverable 63 

advertisement  on,  prohibited, 137 

amount  of  issue, 61 

counterfeit,  stamping  of, 7  5 

defaced  or  torn, 72(2) 

defacing,   penalty  for, 137 

excessive  issue,  penalty  for, 135 

first  cbarge  on  assets, 131 

fraudulent  issue  or   acceptance 140 
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Notes,  issue  of — continued.  sec. 

payable  at  par  throughout  Canada, 70 

pledging  prohibited 63,  139 

redemption  of, 64-65,  71-2 

signatures  on 74 

Notice,  public, 2(2) 

Offences, 132-157 

Officers,  appointment  of, 30 

duties 29  (b) 

false  returns  by 153 

fraud  in  issue  of  notes', 138,  140 

pledging  notes, 63 

salaries, 30 

security  for, 3  0 

undue  preference  by, 155 

voting  at  meetings  forbidden, 32 

Penalties,  offences  and, 132,  157 

recovery  and  disposal  of, 15  8 

Pension  fund 18(3) 

Powers — See  Bank. 

Preference,  undue, 155 

President  and  vice-president 24 

election,  casting  vote 28 

removal  for  cause, 31 

remuneration, 18  (lg) 

vacancy  in  office, 26 

honorary  president 2    (k),   244    (2) 

Products  of  agriculture 2    (1) 

Products  of    the  forest, '. 2  (m) 

Products  of    the  sea,  lakes  and  rivers 2  (n) 

Provisional  directors, 11,  12 

Proxies, 18  (b),  32 

Purchase  of  assets  of  another  bank, 99,  111 

Real  estate — See  Bank. 
Real  estate,  see  Bank. 

for  use  of  bank, 79 

otherwise  acquired, 81,  82 

limited  time, 83 

Reserve, 60,  134 

Returns — list  of  shareholders, 114,  150 

unclaimed  balances, 114,  151 

unpaid  drafts, 114,  149 

monthly 112,147 

special, 113,  148 

false  statement  in, 153 

Security — See  Loans,  Officers. 

Shareholders — See  By-laws,  Returns,  Meetings,  Shares. 

Shares,  amount  of, 10 

See  Calls. 

cancellation    of   subscriptions 40 

lien  of  bank, 77 

sale  of,  by  bank, 145 

personal  property, 36 

transfer 43,  45,  46 

fraudulent  transfer, 133 

inspection  of  list  by  shareholders, 44 

transfer  within  60  days  of  suspension, 130 

transmission, 47;  51 

shares  held  in  trust 52,  53 
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SEC. 

Statements'  at  general  meetings, 54,  55- 

Suspension  of  payment. — See  Curator,  Insolvency. 

Notes  during  suspension, 13& 

Transfer  and  Transmission — See  Shares. 

Transfer  books,  closing  of,  before  dividend, 57 

Trusts,  as  to  deposits, 96 

as  to  shares, 5  2' 

Trustee-holder  of  shares, 53 

Trustees    defined, 2  (o) 

Warehouse  receipt,  definition, 2(p) 

acquiring  improperly, 141 

advances  on, 86,  87 

alienation  of  goods  by  bank, 142 

false  statement  in 143: 

irregular  sale  of  goods  by  bank, 144 

Wholesale  dealer  or  manufacturer, 88. 

Winding   up. — See   Insolvency.     See   also   the   Winding-up 
Act,  supra. 
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BANK  OF  HAMILTON 

HEAD  OFFICE,  HAMILTON 

HON.   WM.   GIBSON,    President        J.  TQRNBULL  Vice-Pres.   and   Gen.   Man. 


CAPITAL  PAID  UP  $3,000,000.00 

RESERVE  AND  UNDIVIDED  PROFITS      -        -  3,751,131.75 

TOTAL  ASSETS  46,327,488.01 


125  BRANCHES  IN  THE  DOMINION 

BRITISH  CORRESPONDENTS  :  National  Provincial  Bank  of  England,  (Limited) 

AMERICAN  CORRESPONDENTS  : 

New  York,   Hanover  National  Bank.  Chicago,  Continental  and  Com.  Nat   Bank 

"  Fourth  National  Bank.  ,,  First  National  Bank 

Philadelphia,  First  National  Bank  St.  Louis,  National  Bank  of  Commerce 
Boston,  International  Trust  Co  "  Third  National  Bank 

"        National  Shawmut  Bank.  Kansas  City,  Southwest  Nat.  Bank  of  Com. 

Buffalo,  Marine  National  Bank.  Minneapolis,  Security  National  Bank 

PITTSBURG,  Exchange  National  Bank.  Seattle,  Bank  of  California 

DETROIT,  Old  Detroit  National  Bank.  San  Francisco,  Crocker  National  Bank 

SAVINGS  DEPARTMENTS  AT  ALL  OFFICES  CORRESPONDENCE  SOLICITED 


FREDERICTON     BUSINESS    COLLEGE 

AND 

SHORTHAND    INSTITUTE 

THE  SCHOOL  THAT  H4S  WON  THE  CONFIDENCE  OF  THE  PEOPLE 

The  Catalogue  issued  by    this    School   will  be  sent  to 
any  address  free,  upon  application 

Those  wishing  reliable   office   help   should  apply  to  us. 

Address  : 

W-  J.    OSBORNE,   Principal, 

FREDERICTON,  N.B. 
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THE 


Crown  Trust  company 

145    ST.    JAMES    STREET 
MONTREAL 


Paid   Up  Capital        -      $500,000 


TRANSACTS  A  GENERAL 

TRUST  COMPANY   BUSINESS 


BOARD    OF    DIRECTORS: 

WILLIAM  I.  GEAR,  President 
Lt.-Col.  JOHN   CARSON  and  S.  H.  EWING,  Vice-Piesidents 

TANCREDE  BIENVENU  Lt.-Col.  F.  S.  MEIGHEN 

A.  G.  GARDNER,  R.  W.  REFORD 

THOMAS  F.  HOW  Lt.-Col,  JAMES  G.  ROSS 

H.  B.  HENWOOD  B.  B.  STEVENSON 

ALEX.  MacLAURIN  F.  N.   SOUTHAM 

JOHN  McKERGOW  JAMES  THOM 
Lt.-Col.  E.  W.  WILSON 


IRVING  P.  REXFORD,  Manager 


3-4  GEORGE  V. 

CHAP.  9. 

AN  ACT  RESPECTING  BANKS  AND  BANKING 


His    Majesty,    by    and    with   the   advice    and    consent    of   the 
Senate  and   House  of  Commons  of  Canada,  enacts  as   follows:  — 

Short  Title. 

1.  Short  Title.— This  Act  may  be  cited  as  the  Bank  Act.     53 
V.,  c.  31,  s.  1. 

For  review  of  previous  banking  legislation,  see  Falconbridge 
on  Banking  and  Bills  of  Exchange,  chap.  I. 

(1)   Gushing  vs.  Dupuy,  L.  R.,  5  A.  C.  409  (1880). 

The  British  North  America  Act  of  1867,  s.  91,  in  assigning  to 
the  Dominion  Parliament  the  subjects  of  bankruptcy  and  insolvency 
intended  to  confer  and  did  confer  on  it  legislative  power  to  inter- 
fere with  property,  civil  rights  and  procedure  within  the  Provinces, 
so  far  as  these  latter  might  be  affected  by  a  general  law  relating  to 
those  subjects.  Consequently  the  Dominion  enactment,  40  V.. 
ch.  41,  s.  28,  amending  the  Canadian  Insolvent  Act,  and  providing 
that  the  judgment  of  the  Court  of  Appeal  in  matters  of  insolvency 
should  be  final,  i.  e.,  not  subject  to  the  appeal  as  of  right  to  His 
Majesty  in  Council  allowed  by  the  Civil  Procedure  Code,  Article 
1178,  is  within  the  competence  of  the  Canadian  Parliament,  and 
does  not  infringe  the  exclusive  powers  given  to  the  Provincial  legis- 
latures by  sec.  92  of  the  Imperial  Statute.  Neither  does  it  infringe 
the  Queen's  prerogative,  for  it  only  limits  the  right  of  appeal  as 
given  by  the  Code. 

(2)  Merchants'  Bank  vs.  Smith    (1883),  8  S.  C.  R.  512. 
Sections  4  6,  47  and  48  of  34  V.,  ch.  5   (D),  are  intra  vir 

the  Dominion  Parliament. 

(3)  Quirt  vs.  The  Queen   (1891),  19  S.  C.  R.  510. 

In  1886  the  Bank  of  Upper  Canada  became  insolvent,  and  as- 
signed all  its  property  and  assets  to  trustees.  By  31  V.,  c.  17,  the 
Dominion  Parliament  incorporated  the  said  trustees,  giving  them  au- 
thority to  carry  on  the  business  of  the  bank  so  far  as  was  necessary 
for  winding  up  the  same.  By  33  V.,  c.  40,  all  the  property  of  the 
bank  -^~<-+ed  in  the  trustees  was  transferred  to  the  Dominion  Gov- 
ernment, who  became  seized  of  all  the  powers  of  the  trustees. 

Held,  that  these  acts  were  intra  vires  of  the  Dominion  Parlia- 
ment. 

The  authority  to  pass  the  said  acts  cannot  be  referred  to  the 
legislative  jurisdiction  of  Parliament  over  "banking  and  the  incorpo- 
ration of  banks,"  but  to  that  over  "bankruptcy  and  insolvency" 
cnly. 

(4)  Tmnant  vs.  Union  Bank  of  Canada   (1894),  A.  C.  31. 

The  -"-ord.3  "Banking,  Incorporation  of  Banks  and  the  Issue  of 
Paper  Money"  in  section  91  of  the  British  North  America  Act,  1867, 
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cover  he  case  of  warehouse  receipts  taken  as  security  by  a  bank  in 
the  course  of  the  business  of  banking.  Notwithstanding  section  92 
of  the  same  Act,  the  Dominion  Parliament  has  power  to  legislate 
with  respect  to  such  securities,  though  with  the  effect  of  modifying 
the  law  of  the  Province  in  relation  thereof,  e.  g.,  the  provisions  of 
sec.  88  of  the  Bank  Act. 

(5)  Bank  of  Toronto  vs.  Lambe  (1887),  12  App.  Cas.  575. 

A  provincial  legislature  may  impose  a  tax  upon  banks  which 
carry  on  business  within  the  province,  varying  in  amount  with  their 
paid-up  capital  and  with  the  number  of  their  offices',  whether  their 
chief  place  of  business  is  within  the  province  or  not. 

(6)   Windsor  vs.  Commercial  Bank  (1882),  3  Cart.  377,  3  Russ. 
and  Geld.  420. 

A  provincial  legislature  may  impose  a  tax  on  the  Dominion 
notes  held  by  a  bank  in  the  province  as  part  of  its  cash  reserve  under 
sec.  60. 

Interpretation. 

2.  Definitions.— In  this  Act,  unless  the  context  otherwise  re- 
quires,— 

(a)  "Association." — "Association"  means  the  Canadian  Bank- 
ers' Association,  incorporated  by  chapter  9  3  of  the  statutes  of 
1900,  intituled  an  Act  to  incorporate  the  Canadian  Bankers'  As- 
sociation; 

(b)  "Bank."— "Bank"  means  any  bank  to  which  this  Act  ap- 
plies; 

(c)  "Bill  of  Lading."— "Bill  of  lading"  includes  all  receipts 
for  goods,  wares  or  merchandise,  accompanied  by  an  undertaking 
to  transport  the  same  from  the  place  where  they  were  received 
to  some  other  place,  by  any  mode  of  carriage  whatever,  whether 
by  land  or  water,  or  partly  by  land  and  partly  by  water; 

(d)  "Circulation  Fund."— "Circulation  Fund"  means  the 
fund  heretofore  established  and  continued  by  the  authority  of  this 
Act  under  the  name  of  the  Bank  Circulation  Redemption  Fund; 

(e)  "Curator." — "Curator"  means  any  person  appointed 
under  the  authority  of  this  Act  by  the  Canadian  Bankers'  Asso- 
ciation to  supervise  the  affairs  of  any  bank  which  has  suspended 
payment  in  specie  or  Dominion  notes  of  any  of  its  liabilities  as 
they  accrue; 

(f)  "Farmer."— "Farmer"  includes  the  owner,  occupier,  land- 
lord and  tenant  of  a  farm; 

(</)  "Goods,  Wares  and  Merchandise."— "Goods,  wares  and 
merchandise"  includes  in  addition  to  the  things  usually  under- 
stood thereby,  products1  of  agriculture,  products  of  the  forest,  pro- 
ducts of  the  quarry  and  mine,  products  of  the  sea,  lakes  and 
rivers,  petroleum  and  crude  oil,  and  other  articles  of  commerce; 

(ft)   "Grain"  means  wheat,  oats,  barley,  rye  and  flax; 
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((')  "Manufacturer."— "Manufacturer"  includes  manufac- 
turers of  logs,  timber  or  lumber,  maltsters,  distillers,  brewers, 
refiners  and  producers  of  petroleum,  tanners,  curers,  packers, 
canners  of  meat,  pork,  fish,  fruit  or  vegetables,  and  any  person 
who  produces  by  hand,  art,  process  or  mechanical  means  any 
goods,  wares  or  merchandise; 

(/')  "Minister." — "Minister"  means  the  Minister  of  Finance 
and  Receiver  General; 

(fc)  "President." — "President"  does  not  include  an  honorary 
president; 

(0  "Products  of  Agriculture."— "Products  of  agriculture," 
in  addition  to  the  direct  products  of  the  soil  such  as  hay,  grain, 
roots,  vegetables,  fruits,  and  other  crops,  includes  milk,  cream, 
butter,  cheese,  honey,  poultry  (dead),  and  eggs,  hides',  skins  and 
wool,  and  dried,  canned  and  preserved  vegetables  and  fruits; 

(in)  "Products  of  the  Forest."— "Products  of  :;:  *  the  for- 

est" includes  bark,  logs,  spars,  railway  ties,  poles  and  other  timb- 
er, shingles,  laths,  deals,  boards,  staves  and  other  lumber,  and 
the  skins  and  furs  of  wild  animals; 

O)  "Products  of  the  Sea,  Lakes  and  Rivers."— "Products 
of  *  :::  *  *  the  sea,  lakes  and  rivers"  includes,  in  addition  to  fish  of 
all  kinds,  whether  fresh,  frozen,  salted,  dried,  canned,  preserved 
in  oil  or  otherwise  preserved,  whales  and  seals,  their  oil,  skins 
and  bone,  oysters,  lobsters  and  other  crustaceans,  fresh  and  can- 
ned or  otherwise  preserved; 

(o)  "Trustees." — "Trustees"  means  the  persons  appointed  by 
the  Association  and  by  the  Minister  to  receive  and  hold  the 
central  gold  reserves,  and  "trustee"  means  any  one  of  the  trustees, 
and  if  one  or  more  of  the  trustees  is  a  corporation  then  "trustee" 
includes  each  of  the  officers  of  such  corporation  who  is  respon- 
sible for  any  action  taken  by  the  corporation  for  the  purposes  of 
this  Act. 

(p)    "Warehouse  Receipt."— "Warehouse   receipt" — 

(i)  means  any  receipt  given  by  any  person  for  any  goods, 
wares  or  merchandise  in  his  actual,  visible  and  continued  posses- 
sion as  bailee  thereof  in  good  faith  and  not  as  of  his  own  pro- 
perty, and 

(ii)  includes  receipts,  given  by  any  person  who  is  the  owner 
or  keeper  of  a  harbour,  cove,  pond,  wharf,  yard,  warehouse,  shed, 
storehouse  or  other  place  for  the  storage  of  goods,  wares  or  mer- 
chandise, for  goods,  wares  and  merchandise  delivered  to  him  as 
bailee,  and  actually  in  the  place  or  in  one  or  more  of  the  places 
owned  or  kept  by  him,  whether  such  person  is  engaged  in  other 
business  or  not,  and 
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(iii)  includes  also  receipts  given  by  any  person  in  charge 
of  logs  or  timber  in  transit  from  timber  limits  or  other  lands  to 
the  place  of  destination  of  such  logs   or  timber. 

2.  Public  Notice,  how  Given.— Where  by  this  Act  any  public 
notice  is  required  to  be  given  the  notice  shall,  unless  otherwise 
specified,  be  given  by  advertisement — 

(a)  in  one  or  more  newspapers  published  at  the  place  where 
the  chief  office  of  the  bank  is  suituate;   and, 

(b)  in  The  Canada  Gazette.  53  V.,  c.  31,  ss.  2,  54  and  102; 
63-64  V.,  c.  26,  ss.  3  and  24;   4-5  E.  VII.,  c.  4,  s.  4. 

3.  Sufficiency  of  Publication.— When  by  this  Act  a  notice 
is  required  to  be  published  in  a  newsipaper  for  four  weeks  or  any 
longer  period,  publication  each  week  in  a  weekly  newspaper,  or 
once  a  week  during  the  period  in  a  newspaper  published  more 
frequently,  shall  be  a  sufficient  publication  for  the  purposes  of 
this  Act. 

4.  Notice  of  Call. — When  by  this  Act  notice  of  any  call  is  re- 
quired to  be  given  to  the  shareholders  the  notice  shall,  unless 
otherwise  specified,  be  sufficiently  given  by  mailing  the  notice  in 
the  post  office,  registered  and  post  paid,  to  the  last  known  post 
office  address  of  the  respective  shareholders  as  shown  by  the  re- 
cords of  the  bank,  at  least  thirty  days  prior  to  the  day  on  which 
the  call  is  payable.  53  V.,  c  31,  ss.  2,  54  and  102;  63-64  V.,  c. 
26,  ss.  3  and  24;   4-5  E.  VII.,  c.  4,  s.  4.     Am. 

Bank. — The  banks  to  which  this  act  applies  are  specified  in 
sees.  3.  4,  5  and  6.  By  sec.  156,  every  person  assuming  or  using 
the  title  "bank,"  "banking  company,"  etc.,  without  being  authorized 
so  to  do  by  this  Act,  or  by  some  other  act  in  force  in  that  behalf,  is 
guilty  of  an  offence  against  this  act. 

As  to  what  is  a  bank  in  regard  to  its  business  and  powers,  see 
notes  to  sec.  76. 

A  bank  for  the  purpose  of  the  Bills  of  Exchange  Act  means  an 
incorporated  bank  or  savings  bank  carrying  on  business  in  Canada 
(see  sec.  2  (c)  of  that  act,  infra). 

"Minister." — The  Minister  of  Finance  and  Receiver-General  is 
frequently  referred  to  in  the  act.  He  is  also  chairman  of  the  Trea- 
sury Board,  which  exercises  important  functions  under  the  act.  See 
sees.  15  to  17,  33,  35,  67,  68  and  137.  By  the  act  respecting  the 
Department  of  Finance  and  the  Treasury  Board.  The  Board  consists 
of  the  Minister  of  Finance  and  Receiver  General  and  any  five  of 
the  ministers  belonging  to  the  King's  Privy  Council  for  Canada,  to 
be  nominated  from  time  to  time  by  the  Governor  in  Council;  the 
Board  acts  as  a  committee  of  the  Privy  Council  on  all  matters  re- 
lating to  finance,  revenue  and  expenditure,  or  public  accounts,  which 
are  referred  to  it  by  the  Council,  or  to  which  the  Board  thinks  it 
necessary  to  call  the  attention  of  the  Council,  and  has  power  to  re- 
quire from  any  public  department,  board  or  officer,  or  other  person 
or  party  bound  by  law  to  furnish  the  same  to  the  government,  any 
account,  return,  statement,  document  or  information  which  the 
Board  deems  requisite  for  the  due  performance  of  its  duties. 

"Curator." — See  sec.  117. 
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"Circulation  Fund." — See  sec.  64,  infra. 

"Goods,  Wares  and  Merchandise.  See  notes  to  sec.  76.  This 
expression  is  used  also  in  sees.  86  to  91. 

"Warehouse  Receipt." — 

"Bill  of  Lading." — A  warehouse  receipt  is  in  some  respects 
like  a  bill  of  lading.  Each  is'  a  receipt  or  acknowledgment  that  the 
goods  of  one  person  have  been  received  by  another,  but  the  legal 
effects  of  these  documents  at  common  law  were  very  different.  A 
bill  of  lading,  being  an  acknowledgment  by  a  carrier  that  goods  had 
been  received  for  carriage,  was  an  instrument  well  known  to  com- 
merce, and  by  the  custom  of  merchants  peculiar  incidents  were 
attached  to  it,  the  most  important  of  which  was  that  upon  its  transfer 
the  property  in  the  goods  mentioned  in  it  passed  to  the  transferee. 
A  warehouse  receipt  on  the  contrary  has  not  by  custom  any  peculiar 
incidents  attached  to  it,  and  its  mere  transfer  did  not  pass  to  the 
transferee  the  property  in  the  goods  (Bank  of  British  North  Ame- 
rica v.  Clarkson,  1869,  19  C.  P.  at  p.  168). 

Bills  of  Lading  Act  and  Factors'  Acts. — In  England  the  Bills 
of  Lading  Act  and  the  Factors'  Acts  have  largely  extended  the  effect 
of  bills  of  lading,  and  the  rights  of  the  holders  of  them.  The  former 
act  confers  upon  the  consignee  of  goods  named  in  a  bill  of  lading, 
and  an  endorsee  of  a  bill  of  lading,  to  whom  the  property  in  the 
goods  pass  upon,  or  by  reason  of  such  consignment  or  endorsement 
the  same  rights  of  suit,  and  subjects  him  to  the  same  liability  as  if 
the  contract  contained  in  the  bill  of  lading  had  been  made  with  him- 
self. The  latter  acts  are  intended  to  afford  security  to  persons  deal- 
ing with  factors  or  agents  entrusted  with  the  possession  of  goods, 
or  of  the  documents  of  title  to  goods.  These  or  similar  acts  are  in 
force  in  various  parts  of  Canada.    Cf.,  R.  S.  C,  c.  118. 

Collateral  Security. — The  Bank  Act  does,  however,  deal  with 
the  subject  of  warehouse  receipts  and  bills  of  lading  (as  defined  in 
this  section)  to  the  extent  of  giving  the  banker  special  privileges 
in  regard  to  taking  such  documents  as  collateral  security.  See  sees. 
86  et  seq. 

Bill  of  Lading  not  a  Negotiable  Instrument. — A  bill  of  lad- 
ing is  not  negotiable  in  the  special  sense  that  a  bill  of  exchange 
may  be  negotiable.  The  mere  honest  possession  of  a  bill  of  lading 
endorsed  in  blank,  or  upon  which  the  goods  are  made  deliverable 
to  bearer,  is  not  such  a  title  to  the  goods  as  the  like  possession  of 
a  bill  of  exchange  would  be  to  the  money  promised  to  be  paid  by 
the  acceptor.  The  endorsement  of  a  bill  of  lading  (lives  no  bitter  right 
to  the  goods  than  the  endorser  himself  had  (except  in  cases  where  an 
agent  entrusted  with  it  may  transfer  it  to  a  bona  fide  holder  under 
the  Factors'  Acts),  so  that  if  the  owner  should  lose  or  have  stolfn 
from  him  a  bill  of  lading  endorsed  in  blank,  the  finder  or  the  thief 
could  confer  no  title  upon  an  innocent  third  person.  But  the  title 
of  bona  fide  third  persons  will  prevail  against  the  seller  who  has  ac- 
tually transferred  the  bill  of  lading  to  the  buyer,  although  he  may 
have  been  induced  by  the  buyer's  fraud  to  do  so,  because  a  transfer 
obtained  by  fraud  is  only  voidable,  not  void.  Benjamin  on  Sales,  5th 
ed.  1906,  p.  919.    Pollard  v.  Vinton,  1881,  105  U.  S.  at  p.  8. 

Application. 
•  General. 

3.  To  what  Banks  this  Act  Applies.—  The  provisions  of  this 
Act  apply  to  the  several  banks  enumerated  in  Schedule  A  to  this 
Act,  and  to  every  bank  incorporated  after  the  first  day  of  Janu- 
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ary,  one  thousand  nine  hundred  and  twelve,  whether  this  Act 
is  specially  mentioned  in  its  Act  of  incorporation  or  not,  but  not 
to  any  other  bank,  except  as  hereinafter  specially  provided.  53 
V.,  c.  31,  s.  3  Am. 

4.  Bank  Charters  Continued  to  July  1st,  1923,  as  to  some 
Particulars. —  The  charters  or  Acts  of  incorporation,  and  any 
Acts  in  amendment  thereof,  of  the  several  banks  enumerated  in 
Schedule  A  to  this  Act  are  continued  in  force  until  the  first  day 
of  July,  one  thousand  nine  hundred  and  twenty-three,  so  far  as 
regards,  as  to  each  of  such  banks, — 

(a)    the  incorporation  and  corporate  name; 

(fr)  the  amount  of  the  authorized  capital  stock,  if  the  same 
has  not  been  increased  or  decreased,  but  if  increased  or  decreased 
then  as  increased  or  decreased  before  the  passing  of  this  Act; 

(c)  the  amount  of  each  share  of  such  stock;   and, 

(d)  the  chief  office; 

subject  to  the  right  of  each  of  such  banks  to  increase  or  to  reduce 
its  authorized  capital   stock  in  the  manner  hereinafter  provided. 

2.  As  to  other  Particulars. —  As  to  all  other  particulars  this 
Act  shall  form  and  be  the  charter  of  each  of  the  said  banks  until 
the  first  day  of  July,  one  thousand  nine  hundred  and  twenty- 
three. 

3.  Forfeited  or  Void  Charters  not  Continued. —  Nothing  in 
this  section  shall  be  deemed  to  continue  in  force  any  charter  or 
Act  of  incorporation,  if,  or  in  so  far  as  it  is,  under  the  terms 
thereof,  or  under  the  terms  of  this  Act  or  of  any  other  Act  passed 
or  to  be  passed,  forfeited  or  rendered  void  by  reason  of  the  non- 
performance of  the  conditions  of  such  charter  or  Act  of  incor- 
poration, or  by  reason  of  insolvency,  or  for  any  other  reason. 
63-64  V.,  c.  26,  s.  6,  Am. 

Lapierre  vs.  Banque  de  St.  Jean,  12  Q.  P.  R.  169. 
Art  97  8  C.  P.  confers  no  obligation  upon  the  attorney-general 
of  Canada  to  take  proceedings  to  cancel  the  charter  of  a  bank, 
when  required  to  do  so  by  a  shareholder. 

Banks  in  coarse  of  winding  up. 
5.    Act  Continues  to   apply   for  Purposes  of  Winding  Up. — 

The  provisions  of  this  Act  shall  continue  to  apply  to  the  banks 
named  in  the  Schedule  to  chapter  5  of  the  statutes  of  1912,  in- 
tituled The  Bank  Charters  Continuation  Act,  1912,  and  not 
named  in  Schedule  A  to  this  Act,  but  only  in  so  far  as  may  be 
necessary  to  wind  up  the  business  of  the  said  banks  respectively; 
and  the  charters  or  Acts  of  incorporation  of  the  said  banks,  and 
any  Acts  in  amendment  thereof,  or  any  Acts  in  relation  to  the 
said  banks  now  in  force,  shall  respectively  continue  in  force  for 
the  purposes  of  winding  up,  and  for  such  purposes  only.  63-64 
V.,  c.   26,  s.  5.  Am. 
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Thy   Bank  of  British  North  America. 

6.  Sections  Applicable  to  Bank  of  British  North  America. — 

The  sections  of  this  Act  which  apply  to  the  Bank  of  British  North 
America  are  sections, — 

1:   2;   6;  7;  39;   45;   54  to  61,  both  inclusive;   63  to  124,  both 
inclusive;    130  to  160,  both  inclusive. 

2.  Sections  not  Applicable.—  The  other  sections  of  this  Act 
do  not  apply  to  the  Bank  of  British  North  America.  53  V.,  c.  31, 
s.   6;   63-64  V.,  c.  26,  s.  7.  Am. 

7.  Chief  Office  at  Montreal. —  For  the  purposes  of  the  several 
sections  of  this  Act  made  applicable  to  the  Bank  of  British  North 
America,  the  chief  office  of  the  Bank  of  British  North  America 
shall  be  the  office  of  the  bank  at  Montreal  in  the  province  of 
Quebec.      53  V.,  c.   31.   s.   7. 

The  Bank  of  British  North  America  was  incorporated  by  royal 
charter,  and  has  a  corporate  existence  independently  of  the  Act. 
Its  head  office  is  situated  in  London,  Eng.  The  bank  is  subject  to  the 
Act  to  the  extent  specified  in  sec.  6. 

8.  Particulars  of  Act  of  Incorporation. —  The  capital  stock 
of  every  bank  hereafter  incorporated,  the  name  of  the  bank,  the 
place  where  its  chief  office  is  to  be  situated,  and  the  name  of  the 
provisional  directors,  shall  be  declared  in  the  Act  of  incorpora- 
tion of  every  such  bank  respectively.      5  3  V.,  c.   31,  s.   9. 

9.  Form  thereof. —  An  Act  of  incorporation  of  a  bank  in  the 
form  set  forth  in  Schedule  B  to  this  Act  shall  be  construed  to 
confer  upon  the  bank  thereby  incorporated  all  the  powers,  privi- 
leges and  immunities,  and  to  subject  it  to  all  the  liabilities  and 
provisions  set  forth  in  this  Act.      53  V.,  c.  31,  s.  9. 

10.  Capital  Stock  and  Shares.—  The  capital  stock  of  any 
bank  hereafter  incorporated  shall  be  not  less  than  five  hundred 
thousand  dollars,  and  shall  be  divided  into  shares  of  one  hundred 
dollars  each.      53   V..  c.   31,  s.    10. 

11.  Provisional  Directors.— The  number  of  provisional  dir- 
ectors shall  be   not  less  than  five. 

2.   Tenure  of  Office.— The  provisional  directors  shall   hold  of- 
fice until  directors  are  elected  by  the  subscribers  to  the  stock,  as 
hereinafter  provided.      53  V.,  c.  31,  s.   11;    4-5  E.  VII..  c.   4,  s.   1. 
"As  hereinafter  provided,"  see  sec.  13. 

12.  Opening  of  Stock  Books.— For  the  purpose  of  organizing 
the  bank,  the  provisional  directors  may.  after  giving  ten  days 
public  notice  thereof,  cause  stock  books  to  be  opened,  in  which 
shall  be  recorded  the  subscriptions  of  such  persons  as  desire  to 
become  shareholders  in  the  bank. 

2.   Where.— The   stock    books    shall    be    opened    at    the    place 
where  the  chief  office  of  the  bank  is  to  be  situate,  and  ■ 
in  the  discretion  of  the  provisional   directors. 
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3.  Particulars  Entered.—  Each  subscriber  shall,  at  the  time 
of  subscription,  give  his  post  office  address,  and  description,  and 
these  particulars  shall  appear  in  the  stock  books  in  connection 
with  the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

4.  Notice  of  Double  Liability.— There  shall  be  printed  in 
small  pica  type,  or  type  of  larger  size,  on  each  page  in  the  stock 
books  upon  which  subscriptions  are  recorded,  and  on  every  docu- 
ment constituting  or  authorizing  a  subscription,  on  a  part  of  the 
page  and  document,  respectively,  which  may  be  readily  seen  by 
the  person  recording  the  subscription,  or  by  the  person  signing 
the  document,  a  copy  of  section  125  of  this  Act. 

5.  Time  Stock  Books  Open. —  The  stock  books  may  be  kept 
open  for  such  time  as  the  provisional  directors  deem  necessary. 

6.  Recovery  of  Unpaid  Subscriptions. — In  case  of  the  non- 
payment of  any  instalment  or  other  sum  payable  by  a  subscriber 
on  account  of  his  subscription,  the  provisional  directors  may,  in 
the  corporate  name  of  the  bank,  sue  for,  recover,  collect  and  get 
in  any  such  instalment  or  sum.     53  V.,  c.  31,  s.  12.     Am. 

Powers  of  Provisional  Directors. — The  powers  of  the  provis- 
ional directors  seem  to  be  limited  to  the  organization  of  the  bank, 
and,  for  that  purpose,  to  the  opening  of  stock  books  and  the  obtain- 
ing of  subscriptions  and  payments  thereon  sufficient  to  comply  with 
sec.  13,  and  then  under  the  last  mentioned  section  the  calling  of  a 
meeting  of  subscribers  to  supplant  them  by  the  election  of  directors 
from  among  the  subscribers,  which  the  provisional  directors  them- 
selves may  never  be.  (In  re  North  Simcoe  Railway  Co.  v.  Toronto, 
1874,  36  U.  C.  R.  at  p.  119).  They  are  merely  trustees  to  start,  as 
it  were,  the  ordinary  legal  machinery  into  motion.  Upon  the  meet- 
ing of  the  subscribers  and  the  election  of  directors,  the  whole  object 
of  the  appointment  of  provisional  directors  is  satisfied,  and  their 
authority  ceases.  (Michie  v.  Erie  &  Huron,  1876,  26  C.  P.  at  p.  574, 
Cf.  Monarch  Life  v.  Brophy,  1907,  14  0.  L.  R.  1,  12). 

The  prohibition  of  section  14  'against  the  bank's  commencing 
the  business  of  banking  is  not  intended  to  prevent  calls  being  made 
on  stock  subscribed  for,  or  to  prevent  the  board  of  provisional  dir- 
ectors from  doing  any  acts  for  and  in  the  name  of  the  bank  within 
the  power  of  directors,  so  long  as  such  acts  fall  short  of  what 
might  properly  be  termed  "commencing  operations."  (North 
Sydney  v.  Greener,  1898,  31  N.  S.  R.  41). 

Sovereign  Bank  v.  Mclntyre,  44  Can.  S.  C.  R.  157. 

M.  was  sued  by  a  bank  on  a  note  alleged  to  have  been  given  in 
payment  for  a  portion  of  an  issue  of  increased  stock.  He  pleaded  no 
consideration  and  non-receipt  of  the  stock.  There  was  evidence  that 
there  was  no  resolution  allotting  the  stock.  It  was  held  that  the 
onus  was  on  M.  to  prove  that  the  stock  was  issued  to  the  public 
without  authority  and  such  onus  was  not  satisfied.  (Idington  and 
Duff,  JJ.,  Diss.) 

Re  Monarch  Bank  of  Canada,  22  O.  L.  R.  516;  17  O.  W.  R.  904. 
(Leave  to  appeal  was  later  granted). 

Provisional  directors,  who  were  given  no  special  powers  by  the 
Act  of  incorporation,  authorized  payment  out  of  bank's  funds  of 
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commissions'  to  persons  who  secured  subscriptions  for  shares  of  the 
bank's  stock.  It  was  held  that  the  provisional  directors  were  en- 
tirely governed  by  the  Bank  Act,  and  upon  the  winding  up  of  the 
Bank  were  properly  found  liable,  upon  the  ground  of  breach  of 
trust  or  misfeasance,  to  pay  to  the  liquidator  the  sums  which  had 
improperly  been  paid  under  their  authority.  See  also  Re  Ontario 
Bank;  Barwick's  case,  24  O.  L.  R.  301  (C.  A.)  re  purchase  of  shares 
held  illegally  by  bank  in  name  of  guarantee  fund. 

13.  First  Meeting  of  Subscribers. —  Whenever  a  sum  not 
less  than  five  hundred  thousand  dollars  of  the  capital  stock  of 
the  bank  has  been  bona  fide  subscribed,  and  payments,  in  money 
on  account  thereof  have  been  made  by  the  subscribers,  the  total 
of  such  payments  making  a  sum  not  less  than  two  hundred  and 
fifty  thousand  dollars,  and  as  soon  thereafter  as  the  provisional 
directors  have  paid  thereout  to  the  Minister  the  sum  of  two  hun- 
dred and  fifty  thousand  dollars,  the  provisional  directors  may, 
by  public  notice  published  for  at  least  four  weeks,  call  a  meeting 
of  the  subscribers  to  the  said  stock,  to  be  held  in  the  place  named 
in  the  Act  of  incorporation  as  the  chief  office  of  the  bank,  at  such 
time  and  at  such  place  as  is  set  forth  in  the  said  notice. 

2.  What  is  a  bona  fide  Subscription.— For  the  purposes  of 
the  foregoing  subsection  no  subscription  shall  be  deemed  to  have 
been  made  bona  fide  or  be  complete  unless  and  until  payment  in 
money  equal  to  at  least  ten  per  cent,  of  the  amount  subscribed 
has  been  made  on  account  of  such  subscription  by  the  subscriber, 
and  such  payment,  with  the  date  thereof,  shall  be  entered  on  the 
.stock  books  opposite  to  such  subscription. 

3.  Business  at  Meeting.— The  subscribers  shall,  at  such  meet- 
ing,— 

(a)    determine  the  day  upon  which  the  annual  general  meet- 
ing of  the  bank  is  to  be  held; 

(&)    elect    such    number    of    directors,    duly    qualified    under 
this  Act,  not  less  than  five,  as  they  think  necessary;   and 

(c)  provide  for  the  method  of  filling  vacancies  in  the  board  of 
directors  until  the  annual  general  meeting. 

4.  Tenure  of  Directors.— Such  directors  shall  hold  office  until 
the   annual   general   meeting   next   succeeding  their  election. 

5.  Provisional  Directors  Cease.— Upon  the  election  of  direct- 
ors as  aforesaid  the  functions  of  the  provisional  directors  shall 
cease.     53  V.,  c.  31,  s.  13;   4-5  E.  VII.,  c.  4,  s.  2,  Am. 

Prerequisites  to  Commencement  of  Business. — The  require- 
ments to  be  satisfied  before  a  new  bank  commences  business  as  pro- 
vided by  this  and  the  next  following  three  sections  are,  briefly,  the 
following: 

1.  Bona  fide  subscriptions  of  $500,000  and  payment  on  account 
thereof  to  the  Minister  of  Finance  of  £250,000   (sec.  13). 

Re  Central  Bank,  E'S.  P.  Bark  (1890)  C.  L.  T.  343. 
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Promissory  note  given  by  subscriber  for  bank  shares,  for  the 
10  per  cent.,  required  by  the  Bank  Act  to  be  paid  in  money,  is  not 
a  compliance  with  the  statute,  and  such  a  subscriber  does  not  valid- 
ly acquire  any  shares  and  therefore  is  not  liable  as  contributory  in 
winding  up  proceedings. 

2.  Calling  of  meeting  of  subscribers  by  the  provisional  direc- 
tors and  election  of  directors   (sec.  13). 

3.  Obtaining  of  certificate  from  the  Treasury  Board  within  one 
year  from  the  passing  of  the  Act  of  Incorporation  (sees.  14  and  16.) 

Upon  the  issue  of  the  Treasury  Board's  certificate,  the  Minister 
of  Finance  is  required  to  pay  to  the  bank  without  interest  the  amount 
deposited  with  him,  after  deducting  therefrom  $5,000  for  the  pur- 
poses of  the  Bank  Circulation  Redemption  Fund  under  section  64. 
In  the  event  of  no  certificate  being  issued  within  the  year,  the 
Minister  is  required  to  repay  the  amount  deposited  to  the  person 
depositing  the  same,  and  the  charter  of  the  bank  lapses. 

The  "public  notice"  required  is  prescribed  by  sec.  2,  sub-sec.  2. 

14.  Permission  to  Commence  Business.— The  bank  shall  not 
issue  notes  or  commence  the  business  of  banking  until  it  has  ob- 
tained from  the  Treasury  Board  a  certificate  permitting  it  to  do 
so. 

2.  No  Certificate  Until  Directors  Elected.— No  application  for 
such  certificate  shall  be  made  until  directors  have  been  elected 
by  the  subscribers  to  the  stock  in  the  manner  hereinbefore  re- 
quired.    53  V.,  c.  31,  s.   14. 

See  notes  to  section  13. 

Sec.  132  makes  it  an  offence  against  this  Act  to  issue  notes  or 
commence  business  before  the  obtaining  of  the  certificate. 

Sec.  15  prescribes  the  conditions  to  be  performed  before  the  cer- 
tificate of  the  Treasury  Board  may  be  given. 

"Commence  the  business  of  banking,"  refers  to  the  transaction 
of  business  with  the  public  as  distinguished  from  dealings  connected 
with  subscriptions  for  stock.  (Cf.  North  Sydney  v.  Greener,  re- 
ferred to  in  the  notes  to  sec.  12). 

15.  Statement    of    payments     by     Provisional    Directors. — 

At  the  time  of  the  application  for  the  certificate,  there  shall  be 
submitted  to  the  Treasury  Board  a  sworn  statement  setting  forth 
the  several  sums  of  money  paid  in  connection  with  the  incorpora- 
tion and  organization  of  the  bank,  and  such  statement  shall,  in 
addition,  include  a  list  of  all  the  unpaid  liabilities,  if  any,  in  con- 
nection with  or  arising  out  of  such  incorporation  and  organiza- 
tion. 

2.  To  -what  Limited. —  Prior  to  the  time  at  which  the  certifi- 
cate is  given  no  payments  on  account  of  incorporation  and  or- 
ganization expenses  shall  be  made  out  of  moneys  paid  in  by  sub- 
scribers except  reasonable  sums  for  the  payment  of  clerical  assist- 
ance, legal  services',  office  rental,  advertising,  stationery,  postage 
and  expenses  of  travel,  if  any. 

3.  When  Certificate  may  be  Granted.— No  certificate  shall  be 
given  by  the  Treasury  Board  until  it  has  been  shown  to  the  satis- 
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faction  of  the  Board,  by  affidavit  or  otherwise,  that  all  the  re- 
quirements of  this  Act  and  of  the  special  Act  of  incorporation 
of  the  bank,  as  to  the  subscriptions  to  the  capital  stock,  the  pay- 
ment of  money  by  subscribers  on  account  of  their  subscriptions, 
the  payment  required  to  be  made  to  the  Minister,  the  election 
of  directors,  deposit  for  security  of  note  issue,  or  other  prelimin- 
aries, have  been  complied  with,  and  that  the  sum  so  paid  is  then 
held  by  the  Minister,  and  unless  it  appears  to  the  Board  that  the 
expenses   of   incorporation  and   organization   are  reasonable. 

4.  Within  One  Year.—  No  such  certificate  shall  be  given  ex- 
cept within  one  year  from  the  passing  of  the  Act  of  incorporation 
of  the  bank  applying  for  the  said  certificate.  53  V..  c.  31,  s.  15, 
Am. 

16.  If  Certificate  not  Granted.  Powers  to  Cease.-  If  the  bank 
does  not  obtain  a  certificate  from  the  Treasury  Board  within  one 
year  from  the  time  of  the  passing  of  its  Act  of  incorporation,  all 
the  rights,  powers  and  privileges  conferred  on  the  bank  by  its 
Act  of  incorporation  shall  thereupon  cease  and  determine,  and 
be  of  no  force  or  effect  whatever. 

2.  Ordinary  Disbursements  Allowed,  but  other  Expenses 
Subject  to  Resolution-— If  stock  books  have  been  opened  and 
subscriptions  in  whole  or  in  part  paid,  but  no  certificate  from  the 
Treasury  Board  obtained  within  the  time  limited  by  the  preceding 
subsection,  no  part  of  the  money  so  paid,  or  accrued  interest 
thereon,  shall  be  disbursed  for  commissions,  salaries,  charges  for 
services  or  for  other  purposes',  except  a  reasonable  amount  for 
payment  of  clerical  assistance,  legal  services,  office  rental,  ad- 
vertising, stationery,  postage  and  expenses  of  travel,  if  any,  unless 
it  is  so  provided  by  resolution  of  the  subscribers  at  a  meeting 
convened  after  notice,  at  which  the  greater  part  of  the  money  so 
paid  is  represented  by  subscribers  or  by  proxies  of  subscribers: 
and  each  subscriber  shall  be  entitled  at  such  meeting  to  one  vote 
for  each  ten  dollars   paid  on  account   of  his  subscription. 

3.  Application  to  Court  to  Settle  Amount  of  Disburse- 
ments.—If  the  amount  allowed  by  such  resolution  for  commis- 
sions, salaries  or  charges  for  services  be  deemed  insufficient  by 
the  provisional  directors,  or  directors  elected  under  section  13  of 
this  Act,  as  the  case  may  be,  or  if  no  resolution  for  such  purpose 
be  passed  after  a  meeting  has  been  duly  called,  then  the  provi- 
sional directors,  or  directors  elected  as  aforesaid,  may  apply  to 
a  judge  of  any  superior  or  county  court  having  jurisdiction  where 
the  chief  office  of  the  bank  is  fixed  by  its  Act  of  incorporation,  to 
settle  and  determine  all  charges  and  the  reasonableness  of  the 
amount  of  the  disbursements  already  made  to  which  such  money 
and  interest,  if  any,  shall  be  subject  before  distribution  of  the- 
balance  to  the  subscribers. 
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4.  Notice  of  Meeting  and  Application  to  Conrt,  with  State- 
ment.—Notice  of  the  meeting  and  notice  of  the  application  respec- 
tively referred  to  in  the  next  preceding  subsections  shall  be  given 
by  mailing  the  notice  in  the  post  office,  registered  and  post 
paid,  at  least  twenty-one  days  prior  to  the  date  fixed  for  such 
meeting  or  the  hearing  of  such  application,  to  the  several  sub- 
scribers to  their  respective  post  office  addresses  as  contained  in 
the  stock  books;  and  each  of  such  notices  shall  contain  a  state- 
ment, in  summary  form,  of  the  several  amounts  for  commissions, 
salaries,  charges  for  services  and  disbursements  which  it  is  pro- 
posed shall  be  provided  by  resolution  for  payment,  or  settled  and 
determined  by  a  judge,  as  the  case  may  be. 

5.  Voting. — Votes  of  subscribers  may  be  given  at  such  meet- 
ing by  proxy,  the  holder  of  such  proxy  to  be  a  subscriber,  and 
subscribers  may  be  heard  either  in  person  or  by  counsel  on  such 
application. 

6.  Ratio  Payable  by  Subscribers.— In  order  that  the  sums 
paid  and  payable  under  the  provisions  of  this  section  may  be 
equitably  borne  by  the  subscribers,  the  provisional  directors'  or 
the  directors,  as  the  case  may  be,  shall,  after  the  amount  of  such 
sums  is  ascertained  as  herein  provided,  fix  the  proportionate  part 
thereof  chargeable  to  each  subscriber  at  the  ratio  of  the  number 
of  shares,  in  respect  of  which  he  is  a  subscriber  to  the  total  num- 
ber of  shares  bona  fide  subscribed. 

7.  Payment  of  Excess.— The  respective  amounts  so  fixed 
shall,  before  return  of  the  sums  paid  in  to  the  subscriber,  be  de- 
ducted therefrom,  and  if  the  respective  sums  paid  in  are  not  as 
much  as'  the  amounts  so  fixed,  then  the  excess  in  each  case  shall 
be  payable  forthwith  by  the  subscriber  to  the  provisional  direct- 
ors or  the  directors,  as  the  case  may  be. 

8.  Deductions.— The  total  of  the  amounts  in  excess  mention- 
ed in  the  next  preceding  sub-section  which  the  provisional  dir- 
ectors or  the  directors  are  unable  to  get  in  or  collect  in  what 
seems  to  them  a  reasonable  time  shall,  with  any  legal  costs  in- 
curred, be  deducted  by  them  from  the  sums  then  remaining  in 
their  hands  to  the  credit  of  the  several  subscribers  in  the  ratio 
hereinbefore  mentioned,  the  shares  in  respect  of  which  no  such 
collections  have  been  made  being  eliminated  from  the  basis  of 
•calculation. 

9.  Returns  of  Excess  to  Subscribers. — The  provisional  dir- 
ectors1 or  directors,  after  payment  by  them  of  the  sums  payable 
under  this  section,  shall  return  to  the  subscribers,  with  any  in- 
terim interest  accretions,  the  respective  balances  of  the  moneys 
paid  in  by  the  subscribers.     53  V„  c.  31,  s.  16.    Am. 
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17.  Deposit,    how     Disposed     of    if     Certificate     Granted.— 

Upon  the  issue  of  the  certificate  in  manner  hereinbefore  provided, 
the  Minister  shall  forthwith  pay  to  the  bank  the  amount  of  money 
bo  deposited  with  him  as  aforesaid,  without  interest,  after  deduct- 
ing therefrom  the  sum  of  five  thousand  dollars  required  to  be 
deposited  under  the  provisions  of  this  Act  for  the  securing  of  the 
notes  issued  by  the  bank. 

2.  If  Certificate  not  Granted. —  In  case  no  certificate  is  issued 
by  the  Treasury  Board  within  the  time  limited  for  the  issue  there- 
of, the  amount  so  deposited  shall  be  returned  to  the  bank  for 
distribution  in  the  manner  provided  by  this  Act. 

3.  Minister  not  Bound.- In  no  case  shall  the  Minister  be 
under  any  obligation  to  see  to  the  proper  application  in  any  way 
of  the  amount  so  returned.  53  V.,  c.  31,  s.  17,  Am.  See  sec.  13 
and  notes.     See  sec.  64. 

Internal  Regulations. 

18.  Regulation  by  By-Law.— The  shareholders  of  the  bank 
may,  at  any  annual  general  meeting  or  at  any  special  general 
meeting  duly  called  for  the  purpose,  regulate,  by  by-law,  the  fol- 
lowing matters  incident  to  the  management  and  administration 
of  the  affairs  of  the  bank,  that  is  to  say:  — 

(a)  The  day  upon  which  the  annual  general  meeting  of  the 
shareholders  for  the  election  of  directors  shall  be  held; 

(ft)  The  record  to  be  kept  of  proxies,  and  the  time,  not  ex- 
ceeding twenty  days,  within  which  proxies  must  be  produced  and 
recorded  prior  to  a  meeting  in  order  to  entitle  the  holder  to  vote 
thereon; 

(c)  The  number  of  the  directors,  which  shall  be  not  less 
than  five,  and  the  quorum  thereof,  which  shall  be  not  less  than 
threej, 

(d)  Subject  to  the  provisions  hereinafter  contained,  the  qua- 
lifications of  directors; 

(e)  The  method  of  filling  vacancies  in  the  board  of  directors, 
whenever  the  same  occur  during  each  year; 

(f)  The  time  and  proceedings  for  the  election  of  directors 
in  case  of  a  failure  of  any  election  on  the  day  appointed  for  it; 

(g)  The  remuneration  of  the  president,  vice-president  and 
other  directors;    and. 

(70  The  amount  of  discounts  or  loans  which  may  be  made 
to  directors,  either  jointly  or  severally,  or  to  any  one  firm  or 
person,  or  to  any  shareholder,  or  to  corporations. 

2.  Copy  of  By-Laws  to  be  Sent  to  Shareholders.— A  copy 
of  the  by-laws  in  force  on  the  first  day  of  July,  one  thousand  nine 
hundred  and  thirteen,  in  respect  of  the  several  matters  herein- 
before in  this  section  set  out,  together  with  a  copy  of  this  section 
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of  i he  Act,  shall,  before  the  thirty-first  day  of  December,  one 
thousand  nine  hundred  and  thirteen,  be  sent  to  each  shareholder 
at  his  last  known  post  office  address,  as  shown  by  the  books  of  the 
bank;  and  after  the  first  day  of  July,  one  thousand  nine  hundred 
and  thirteen,  within  six  months  after  the  end  of  each  successive 
five  year  period,  a  copy  of  the  by-laws,  in  respect  of  the  said  mat- 
ters, in  force  at  the  end  of  each  such  period,  shall  be  sent  as  afore- 
said. 

3.  Guarantee  and.  Pension  Funds. — The  shareholders  may 
authorize  the  directors  to  establish  guarantee  and  pension  funds 
for  the  officers  and  employees1  of  the  bank  and  their  families,  and 
to   contribute  thereto  out  of  the  funds  of  the  bank. 

4.  Existing  By-Laws  Continued — Exception. — Until  it  is 
otherwise  prescribed  by  by-law  under  this  section,  the  by-laws  of 
the  bank  on  any  matter  which  may  be  regulated  by  by-law  under 
this  section  shall  remain  in  force,  except  as  to  any  provision  fix- 
ing the  qualification  of  directors  at  an  amount  less  than  that  pre- 
scribed by  this  Act.     53  V.,  c.  31,  s.  18;   4-5  E.  VII.,  c.  4,  s.  3. 

As  to  qualification  of  directors,  the  section  is  subject  to  sec.  20. 
V.,  c.  31,  s.  18;  4-5  E.  V,IL,  c.  4,  s.  3. 

The  shareholders  meet  and  vote  at  the  annual  general  meetings 
of  the  bank  (the  first  of  such  meetings  being  held  at  a  time  appoint- 
ed under  sec.  13  and  subsequent  ones  being  regulated  by  by-law  under 
sec.  18,  and  at  special  general  meetings  called  by  virtue  of  sec.  31. 
Sec.  32  regulates  the  voting  at  any  shareholders'  meetings.  Although 
the  shareholders  may  name  the  day  of  the  annual  meeting,  the  hour 
of  the  day  is  appointed  by  the  directors,  the  place  of  meeting  must 
be  the  head  office  of  the  bank  and  public  notice  must  be  given  (sec. 
21).  It  is  advisable  that  the  by-law  appointing  a  day  for  the  elec- 
tion of  directors  (sec.  18)  should  also  provide  for  the  possible  fail- 
ure of  the  election  on  that  day,  as  by  sec.  27  the  election  may  take 
place  on  any  other  day  appointed  by  by-law  of  the  shareholders.  A 
meeting  held  on  the  day  first  appointed  could  no  doubt  be  legally 
adjourned  to  another  named  day,  so  as  to  allow  of  the  election  of 
directors.  (Reg.  v.  Wimbledon,  8  Q.  B.  D.  at  p.  463).  Failing 
an  adjournment,  a  special  general  meeting  of  the  shareholders  would 
have  to  be  called. 

As  to  the  general  meetings  of  the  shareholders,  cf.  sees.  21,  22 
23  and  31. 

As  to  proxies,  cf.  sec.  32. 

As  to  qualification  of  directors,  the  section  is  subject  to  sec.  20. 

As  to  filling  of  vacancies  during  the  year,  cf.  sec.  25. 

In  case  of  failure  to  elect  directors,  the  old  directors  continue 
in  office  until  a  new  election  is  made:  see  sec.  27. 

The  aggregate  amount  of  loans  to  directors  and  firms  of  which 
they  are  partners  must  be  shown  in  the  monthly  return,  schedule 
D.     See  sec.   112. 

For  other  powers  expressly  conferred  upon  the  shareholders  by 
the  Act.     See  sees.  31  (4),  33,  35,  55,  101  and  103. 
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19.  Board  of  Directors. — The  stock,  property,  affairs  and  con- 
cerns of  the  bank  shall  be  managed  by  a  board  of  directors,  who 

shall     be     elected     annually     in     manner     hereinafter     provided, 
and  shall  be  eligible  for  re-election.     53  V.,  c.  31,  s.   19. 

The  number  of  directors  is  to  be  not  less  than  five  and  their 
-quorum  not  less  than  three,  but  otherwise  their  number  and  quor- 
um are  subject  to  regulation  by  the  shareholders.  (Sec.  18.)  Cf. 
notes  to  sec.  12. 

See  also  the  following  sections  relating  to  directors. 

20.  Qualification. 
21-27.   Election. 
28.  Meetings. 

29-30.  General  Powers. 

Duties  and  Liabilities  of  Directors. — At  every  annual  meet- 
ing of  the  shareholders  it  is  the  duty  of  the  outgoing  directors  to 
submit  a  clear  and  full  statement  of  the  affairs  of  the  bank,  con- 
taining the  particulars  required  by  sec.  54  and  any  additional  state- 
ments which  may  be  lawfully  required  by  the  shareholders  under 
sec.  55. 

The  directors  are  responsible  for  knowingly  and  wilfully  con- 
curring in  declaring  any  dividend  or  bonus  so  as  to  impair  the  paid- 
up  capital.     (Sec.  58.) 

A  director  is  liable  criminally  if  he  pledges,  assigns  or  hypo- 
thecates notes  of  the  bank  (sec.  139),  if  he  refuses  to  make  calls  on 
the  double  liability  of  the  shareholders  after  the  expiration  of  three 
months  from  the  insolvency  of  the  bank  (sec.  154),  if  he  wilfully 
gives  or  concurs  in  giving  any  creditor  of  the  bank  any  fraudulent, 
undue  or  unfair  preference  over  other  creditors  (sec.  155),  or  if  he 
makes  any  wilfully  false  or  deceptive  statement  in  any  account, 
statement,  return,  report  or  other  document  respecting  the  affairs 
of  the  bank  (sec.  153).  In  the  last  case  he  is  also  responsible  for 
all  damages  sustained  by  any  person  in  consequence  of  such  state- 
ment. 

20.  Qualifications.—  Each  director  shall  hold  stock  of  the 
bank,  of  which  stock  he  shall  be  the  absolute  and  sole  owner  in 
his  individual  right  and  not  as  trustee  or  in  the  right  of  another, 
on  which  not  less  than — 

(a)  three  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  is  one  million  dollars  or  less; 

(l>)  four  thousand  dollars  have  been  paid  up.  when  the  paid- 
up  capital  stock  of  the  bank  is  over  one  million  dollars  and  does 
not  exceed  three  million  dollars; 

(c)  five  thousand  dollars  have  been  paid  up,  when  the  paid- 
up  capital  stock  of  the  bank  exceeds   three  million  dollars. 

2.  Required  Stock  Holdings. — No  person  shall  be  elected  or 
continue  to  be  a  director  unless1  he  holds  stock,  of  which'  he  is  the 
owner  as  aforesaid,  paid  up  to  the  amount  required  by  this  Act, 
or  such  greater  amount  as  is  required  by  any  by-law  in  that  be- 
half. 
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3.  Majority  to  be  British  Subjects. —  A  majority  of  the  dir- 
ectors shall  be  natural  born  or  naturalized  subjects  of  His  Majesty. 
and  domiciled  in  Canada.      53  V.,  c.  31,  ss.  18  and  19,  Am. 

The  shareholders  may,  under  sec.  18,  make  by-laws  requiring 
additional  qualifications  for  a  director. 

21.  Election  of  Directors. —  The  directors  shall  be  elected  by 
the  shareholders  at  the   annual   general   meeting. 

2.  At  Chief  Office.—  The  election  shall  take  place  at  the  place 
where  the  chief  office  of  the  bank  is  situate. 

3.  Notice.— Public  notice  of  the  annual  general  meeting  shall 
be  given  by  the  directors  by  publishing  such  notice,  for  at  least 
four  weeks  previously  to  the  time  of  holding  the  election,  in  a 
newspaper  published  at  the  place  where  the  chief  office  of  the  bank 
is  situate.     53  V.,  c.  31,  s.  19,  Am. 

Public  Notice. — The  public  notice  required  is  defined  by  the 
section,  whereas  in  other  sections  (e.  g.,  sees.  13  and  31),  the  words 
"public  notice"  are  used  without  any  limitation  and  therefore  mean 
public  notice  as  defined  by  sec.  2,  sub-sec.  2. 

The  first  directors  are  elected  at  the  meeting  of  subscribers  call- 
ed by  the  provisional  directors  under  sec.  13.  Thereafter  the  dir- 
ectors are  elected  at  the  annual  general  meeting  held  each  year  on 
the  day  appointed  by  the  charter  or  by  by-law  of  the  shareholders 
(sees.  18  and  21),  or,  if  the  election  does  not  take  place  on  such 
day,  then  on  any  other  day  according  to  the  by-laws  made  by  the 
shareholders  in  that  behalf  (sees.  18  and  27).  The  directors,  as 
soon  as  may  be  after  their  own  election,  elect  two  of  their  number 
to  be  president  and  vice-president  respectively,  and  they 
may  also  elect  one  of  their  number  to  be  honorary  president  (sec. 
24).  A  vacancy  which  occurs  in  the  board  is  filled  in  the  manner 
provided  by  the  by-laws  (sees.  18  and  25),  and  if  such  vacancy  is 
in  the  office  of  president  or  vice-president,  the  directors  elect  such 
officer  from  among  themselves  (sec.  26).  The  president,  the  vice- 
president  or  any  director  may  be  removed  by  the  shareholders  at  a 
special  general  meeting  called  for  the  purpose  (sec.  31). 

22.  Who  shall  be  Directors. — The  persons,  to  the  number  au- 
thorized to  be  elected,  who  have  the  greatest  number  of  votes  at 
any  election,  shall  be  directors.    53  V.,  c.  31,  s.  19. 

23.  Provision  in  case  of  Equality  of  Votes. — If  it  happens  at 
any  election  that  two  or  more  persons  have  an  equal  number  of 
votes,  and  the  election  or  non-election  of  one  or  more  of  such  per- 
sons as  a  director  or  directors  depends  on  such  equality,  then  the 
directors  who  have  a  greater  number  of  votes  or  the  majority  of 
them,  shall,  in  order  to  complete  the  full  number  of  directors,  de- 
termine which  of  the  said  persons  so  having  an  equal  number  of 
votes  shall  be  a  director  or  directors.    53  V.,  c.  31,  s.  19. 

24.  Election  of  President  and  Vice-President.—  The  direct- 
ors, as  soon  as  may  be  after  their  election  shall  proceed  to  elect, 
by  ballot,  from  their  number  a  president  and  one  or  more  vice- 
presidents.  '  i 
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2.  Honorary  President.— The  directors  may  also  elect 
by  ballot  one  of  their  number  to  be  honorary  president.  53  V., 
c.  31,  s.   19;   4-5  E.  VII.,  c.   4,  s.  4,  Am. 

As  to  the  duties  of  president  and  vice-president,  see  sec.  28. 

25.  Vacancies,  how  Filled— Proviso.— If  a  vacancy  occurs 
in  the  board  of  directors,  the  vacancy  shall  be  filled  in  the  man- 
ner provided  by  the  by-laws:  Provided  that,  if  the  vacancy  is 
not  filled,  the  acts  of  a  quorum  of  the  remaining  directors  shall 
not  be  thereby  invalidated.     53  V.,  c.   31,  s.  19. 

Sec.  18,  sub-sec.  1,  clause  (e),  confers  upon  shareholders  powers 
to  regulate  by  by-law  the  method  of  filling  vacancies  in  the  board. 

26.  Vacancy  in  Presidency  or  Vice-Presidency.— If  a  vacancy 
occurs  in  the  office  of  the  president  or  vice-president,  the  direct- 
ors shall,  from  among  themselves,  elect  a  president  or  vice-pre- 
sident, who  shall  continue  in  office  for  the  remainder  of  the  year. 
53  V.,  c.  31,  s.  19,  Am. 

27.  Postponed  Election  of  Directors. —  If  an  election  of  dir- 
ectors is  not  made  on  the  day  appointed  for  that  purpose,  such 
election  may  take  place  on  any  other  day,  according  to  the  by- 
laws made  by  the  shareholders  in  that  behalf. 

2.  Continnance  in  Office. —  The  directors  in  office  on  the  day 
appointed  for  the  election  of  directors  shall  remain  in  office  until 
a  new  election  is  made.     5  3  V.,  c.  31,  s.  2  0. 

Cf.  sec.  18,  sub-sec.  1   (e). 

28.  Meetings  of  Directors.— The  president,  or  in  his  absence 
a  vice-president,  shall  preside  at  all  meetings  of  the  directors. 

2.  If  at  any  meeting  of  the  directors  both  president  and  vice- 
presidents  are  absent,  one  of  the  directors  present,  chosen  to  Act 
pro  tempore,  shall  preside. 

3.  Voting. —  The  president,  vice-president  or  president  pro 
tempore,  so  presiding,  shall  vote  as  a  director,  and  shall,  if  there 
is  an  equal  division  on  any  question,  also  have  a  casting  vote. 
53  V.,  c.  31.  s.   21. 

Cf.  sec.  12  and  sec.  18. 

Duties  of  President  and  Vice-President. — Cf.,  sec.  24. 

The  only  duties  imposed  specially  upon  the  president  (or  in  his 
absence  the  vice-president),  by  the  Act  are  to  preside  at  meetings  of 
directors  (sec.  28),  to  sign  the  bonds  and  other  obligations  of  the 
bank  (sec.  73),  and  to  sign  the  monthly  and  other  returns  to  the 
government  (sees.  112,  113  and  114). 

29.  General  Powers  of  Directors.— The  directors  may  make 
by-laws  and  regulations,  not  repugnant  to  the  provisions  of  this 
Act  or  to  any  by-law  duly  passed  by  the  shareholders,  or  to  the 
laws  of  Canada,  with  respect  to — 

(a)  the  management  and  disposition  of  the  stock,  property, 
affairs  and  concerns  of  the  bank; 

(b)  the  duties  and  conduct  of  the  officers,  clerks  and  servants 
employed  therein;    and, 
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(r)   all  such  other  matters  as  appertain  to  the  business  of  a 
bank. 

2.  Existing  By-Laws  Continued. —  All  by-laws  of  the  bank 
heretofore  lawfully  made  and  now  in  force  with  regard  to  any 
matter  respecting  which  the  directors  may  make  by-laws  under 
this  section,  including  any  by-laws  for  the  establishing  of  guar- 
antee and  pension  funds  for  the  employees  of  the  bank,  shall  re- 
main in  force  until  they  are  repealed  or  altered  by  other  by-laws 
made  under  this  Act.      53  V.,  c.  31,  s.   22. 

The  exercise  by  the  directors  of  the  powers  given  by  this  sec- 
tion is  subject  to  any  by-laws  made  by  the  shareholders  under  sec. 
18. 

Powers  in  regard  to  various  matters  are  conferred  upon  the  dir- 
ectors by  sees.  30,  31,  34,  36  to  38,  40  to  42,  56,  57  and  73. 

(1)  Busby  vs.  Bank  of  Montreal,  N.  B.     Equity  cases,  62   (1880). 

I! dd,  that  no  power  was  vested  in  the  directors  of  a  bank  to 
pass  a  by-law  fixing  the  date  of  the  annual  meeting  of  the  sharehold- 
ers for  tbe  election  of  directors,  and  that  it  was  therefore  ultra  vires; 
and  that  one  shareholder  could  not  maintain  a  bill  in  his  own  name 
alone  respecting  an  injury  common  to  all  the  shareholders. 

30.  Appointment  of  Officers.— The  directors  may  appoint  as 
many  officers,  clerks  and  servants  as  they  consider  necessary  for 
the  carrying   on  of  the  business  of  the  bank. 

2.  Salaries. — Such  officers,  clerks  and  servants  may  be  paid 
such  salaries  and  allowances  as  the  directors  consider  necessary. 

3.  Security. — The  directors  shall,  before  permitting  any 
general  manager,  manager,  or  other  officer,  clerk  or  servant  of 
the  bank  to  enter  upon  the  duties  of  his  office,  require  him  to 
give  a  bond,  guarantee  or  other  security  to  the  satisfaction  of 
the  directors,  for  the  due  and  faithful  performance  of  his  duties. 
53  V..  c.  31.  s.  23,  Am. 

Under  this  section  the  directors  may  appoint  a  general  manager, 
and  branch  managers,  and  also  subordinate  officers  and  clerks.  They 
may  also  assign  to  one  or  more  members  of  the  board  of  directors 
the  special  supervision  of  particular  branches. 

(1)  Banque  NaUonale  vs.  City  Bank,  17  L.  C.  J.  197   (1873). 
Cheques  fraudulently  initialled  as  accepted  by  the  manager  of  a 

bank,  and  for  which  the  drawer  has  given  in  exchange  to  the  man- 
ager certain  securities  which  the  bank  retains,  cannot  be  repudiated 
by  the  bank,  when  the  cheques  are  held  by  a  bctna  fide  holder  for 
value. 

(2)  Grieve  vs.  Molsons'  Bank,  8  O.  R.  162  (1885). 

A  bank  manager  is  not  acting  without  the  scope  of  his  authority 
in  accepting  the  cheque  of  a  customer  to  deliver  to  another  customer 
on  a  particular  day,  or  on  the  happening  of  a  special  event. 

(3)  Exchange  Bank  vs.  La  Banque  du  Peuple,  M.  L.  R    3  Q    B 
232   (1886). 

A  bank  is  liable  for  the  acceptance  by  its  president  and  cash- 
ier of  cheques  marked  good  on  future  dates  specified,  which  were 
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afterwards  discounted  by  the  plaintiff  in  good  faith  and  in  the 
ordinary  course  of  business.  (Affirmed  by  Supreme  Court  10  L. 
X.   362). 

(4)  Exchange  Bank  vs.  La   Banque   du   Peuple,   10   L    N.   362 

(1887). 

In  1S81,  G.,  having  business  transactions  with  the  Exchange 
Bank,  agreed  with  C,  president  and  manager  of  the  bank,  that  in 
lieu  of  further  advances  the  bank  would  accept  his  cheque,  but 
made  payable  at  a  future  date.  On  the  19th  October,  1881,  G.  drew 
a  cheque  on  the  Exchange  Bank,  and  after  having  it  accepted  as 
follows:  "Good  on  February  19th,  1882,  T.  Craig,  president,"  got 
the  cheque  discounted  by  the  People's  Bank  and  deposited  the  pro- 
ceeds to  his  credit  in  the  Exchange  Bank.  This  cheque  was  renewed 
on  the  23rd  of  May,  and  it  was  presented  at  the  Exchange  Bank  and 
paid.  Thereupon  another  cheque  for  the  same  amount  was  accepted 
in  the  same  way  and  discounted  by  the  People's  Bank  on  the  7th 
September,  1883.  At  the  time  of  the  suspension  of  payment  by  the 
Exchange  Bank,  the  People's  Bank  had  in  its  possession  four  cheques 
signed  by  G.,  and  accepted  by  T.  Craig,  president  of  the  Exchange 
Bank,  which  were  subsequently  presented  for  payment  on  the  dates 
when  they  were  payable,  and  duly  protested,  and  also  after  the  three 
days  of  grace. 

The  total  amount  of  these  cheques  was  $66,020.64,  and  one  of 
them,  viz.,  the  one  dated  7th  September,  18S3,  for  $31,000,  was  a  re- 
newal of  the  cheque,  the  proceeds  of  which  had  been  paid  to  the 
credit  of  G.  in  the  Exchange  Bank. 

On  an  action  by  the  People's  Bank  against  the  Exchange  Bank, 
for  the  recovery  of  the  sum  of  $66,020.74,  based  on  the  four  cheques 
in  question,  the  Exchange  Bank  pleaded  inter  alia  that  C.  had  not 
acted  within  the  scope  of  his  duties  and  within  the  limits  of  his 
powers,  and  that  the  bank  had  never  authorized  or  ratified  his  ac- 
ceptance of  G.'s  cheques. 

Held,  affirming  the  judgment  of  the  Court  of  Queen's  Bench, 
that  under  the  circumstances  the  Exchange  Bank  was  liable  for  the 
acceptance  by  their  president  and  manager  of  G.'s  cheques  dis- 
counted by  the  People's  Bank  in  good  faith  and  in  due  course  of 
business. 

(5)  La  Banque,  Jacques  (artier  vs.  Montreal  Citu  and  District 
Swings  Bank,  13  App.  Cas.  Ill    (1887). 

Where  the  accounts  of  a  bank  in  liquidation  had  been  changed 
so  as  to  represent  the  bank  as  a  debtor  in  respect  of  a  sum  which 
had  been  borrowed  by  its  manager  for  his  own  purposes:  — 

Held,  that  the  doctrine  of  acquiescence  and  ratification  by  the 
liquidating  authorities  would  not  avail  to  render  the  bank  liable  to 
pay  a  debt  which  it  never  owed. 

(6)  Bank  of  Commerce  vs.  Jenkins,  16  O.  R.  215   (1888). 

A  deed  executed  by  the  manager  of  a  bank,  not  being  under  the 
corporation  seal,  nor  under  a  signature  or  sign  manual,  where  it 
executed  documents,  was  not  binding  on  the  bank. 

(7)  Merchants'  Bank  vs.  Whidden,  19  S.  C.  R.  53   (1891). 

K.,  agent  of  a  bank  and  also  a  member  of  a  business  firm,  pro- 
cured accommodation  drafts  from  a  customer  of  the  bank,  which 
he  discounted  as  such  agent,  and,  without  endorsing  the  drafts, 
used  the  proceeds,  in  violation  of  his  instructions  from  the  head  of- 
fice, in  the  business  of  his  firm.  The  firm,  having  became  insolvent, 
executed  an  assignment  in  trust  of  all  their  property  by  which  the 
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trustee  was  to  pay  "all  debts  by  the  assignors  or  either  of  them  due 
and  owing  or  accruing  or  becoming  due  and  owing"  to  the  said 
bank  as  first  preferred  creditor,  and  to  the  makers  of  the  accom- 
modation paper,  among  others,  as  second  preferred  creditors.  The 
estate  not  proving  sufficient  to  pay  the  bank  in  full,  a  dispute  arose 
as  to  the  accommodation  drafts,  the  bank  claiming  the  right  to  dis- 
avow the  action  of  the  agent  in  discounting  them  and  appropriating 
the  proceeds  in  breach  of  his  duty  as  creating  a  debt  due  to  it  from 
his  firm,  the  makers  claiming  that  they  were  really  debts  due  to 
the  bank  from  the  insolvents.  In  a  suit  to  enforce  the  carrying 
out  of  the  trusts  created  by  the  assignment — 

Held,  that  the  drafts  were  "debts  due  and  owing"  from  the  in- 
solvents to  the  bank  and  within  the  first  preference  created  by  the 
deed. 

K.  procured  the  accommodation  paper  for  the  sole  purpose  of 
borrowing  the  money  of  the  bank  for  his  firm,  and  when  the  firm 
received  that  money  they  became  debtors  to  the  bank  for  the 
amount. 

That  the  agent  being  bound  to  account  to  the  bank  for  the 
funds  placed  at  his  disposal,  he  became  a  debtor  to  the  bank,  on 
his  authority  being  revoked,  for  the  amount  of  these  drafts  as 
money  for  which  he  had  failed  to  account.  Whether  or  not  the 
bank  had  a  right  to  elect  to  treat  the  act  of  the  agent  as  a  tort  was 
not  important,  as  in  any  case  there  was  a  debt  due. 

(8)  Exchange,  Bank  vs.  Fletcher,  19  S.  C.  R.  278   (1891). 

The  Exchange  Bank,  in  advancing  money  to  F.  on  the  security 
of  Merchants'  Bank  shares,  caused  the  shares  to  be  assigned  to 
their  managing  director,  and  an  entry  to  be  made  in  their  books 
that  the  managing  director  held  the  shares  in  question  on  behalf  of 
the  bank  as  security  for  the  loan.  The  bank  subsequently  credited 
F.  with  the  dividends  accruing  thereon.  Later  on.  the  managing 
director  pledged  these  shares  to  another  bank  for  his  own  personal 
debt,  and  absconded. 

Held,  that  upon  re-payment  by  F.  of  the  loan  made  to  him,  the 
Exchange  Bank  was  bound  to  return  the  shares  or  pay  their  value. 
The  prohibition  to  advance  upon  security  of  shares  of  another  bank 
contained  in  the  amendment  to  the  general  banking  act  applies  to 
the  bank  and  not  to  the  borrower. 

Assuming  that  the  subsequent  amendment  of  the  general  bank- 
ing act  forbade  the  taking  of  such  security  by  any  bank,  the  amend- 
ment did  not  alter  the  charter  of  the  Exchange  Bank,  35  V.,  ch. 
51  (D),  under  which  the  Exchange  Bank  had  power  to  take  the 
shares  in  question  in  its  corporate  name  as  collateral  security.  To 
take  such  security  may  have  become  an  offence  against  the  banking 
law,  punishable  from  the  beginning  as  a  misdemeanor  and  subject 
to  a  pecuniary  penalty,  but  it  was  ultra  vires.  Art.  14  C.  C, 
which  declares  that  prohibitive  laws  import  nullity,  has  no  appli- 
cation to  such  a  case.  , 

(9)  Thompson  vs.  Bank  of  Nova  Scotia,  13  C.  L.  Times  311  (1893). 
It  is  no  part  of  the  business  of  a  bank  agent  to  institute  criminal 

proceedings  against  a  debtor  of  the  bank,  and  his  doing  so  is  in  ex- 
cess of  authority. 

(10)  Riclwrds  vs.  Bank  of  Nova  Scotia,  26  S.  C.  R.  381  (1896). 
Where  an  agent  does  an  act  outside  of  the  apparent  scope  of  his 

authority,  and  makes  a  representation  to  the  person  with  whom  he 
acts  to  advance  the  private  ends  of  himself  or  someone  else  other 
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than  his  principal,  such  representation  cannot  be  called  that  of  the 
principal.  In  such  a  case  it  is  immaterial  whether  or  not  the  person 
to  whom  the  representation  was  made  believed  the  agent  had  au- 
thority to  make  it. 

The  local  manager  of  a  bank  having  received  a  draft  to  be  ac- 
cepted induced  the  drawer  to  accept  by  representing  that  certain 
goods  of  his  own  were  held  by  the  bank  as  security  for  the  drafts. 
In  an  action   on  the  draft  against  the  acceptor— 

Held,  that  the  bank  was  not  bound  by  such  representation;  that 
by  taking  the  benefit  of  the  acceptance  it  could  not  be  said  to  adopt 
what  the  manager  said  in  procuring  it,  which  would  burden  it  with 
responsibility  instead  of  conferring  a  benefit;  and  that  the  know- 
ledge of  the  manager  with  which  the  bank  would  be  affected  should 
be  confined  to  knowledge  of  what  was  material  to  the  transaction 
and  the  duty  of  the  manager  to  make  known  to  the  bank. 

Bradfield  vs.  Bank  of  Ottawa,  19  0.  W.  R.  671.     2  O.  W.  N.  1383. 

Adams  vs.  Crabj,  24  O.  L.  R.  490   (C.  A.) 

The  plaintiff  sold  goods  to  C.  and  received  from  C.  a  cheque  upon 
a  bank  of  which  C.  was  a  customer,  for  the  price  agreed  upon.  The 
manager  of  the  bank  knew  that  a  sale  had  been  arranged  by  C.  of 
goods  which  included  the  goods  of  the  plaintiff,  and  that  the  pro- 
ceeds were  to  be  placed  to  C.'s  credit  in  the  bank,  and  that,  without 
the  plaintiff's  agreement  and  acquiescence,  the  sale  arranged  could 
not  be  carried  through.  C.'s  account  was  much  overdrawn,  and  the 
manager  promised  orally  to  the  plaintiff  that,  upon  the  sale  being 
completed  and  the  purchase-money  placed  to  the  credit  of  C,  the 
bank  would  pay  the  amount  of  the  cheque.  The  sale  was  carried 
out  and  the  proceeds  paid  into  the  bank;  and  the  plaintiff  sued  the 
bank  and  C.  for  the  amount  of  the  cheque. 

Erlfl,  there  was  a  new  and  distinct  consideration  for  the  pro- 
mise made  by  the  bank  manager,  namely,  the  forbearance  to  ex- 
ercise legal  rights  on  the  part  of  the  plaintiff  and  the  direct  inter- 
est of  and  benefit  to  the  bank  in  the  property  passing  to  their  cus- 
tomer; and  the  bank  were  bound  by  the  manager's  promise,  and 
were  liable  for  the  amount  of  the  cheque.     Cases  cited. 

Hovhelaga  Bank  vs.  Larue  (1910),  13  W.  L.  R.  114. 

The  plaintiffs,  a  banking  corporation,  held  the  defendants'  pro- 
missory note  for  $9,000.  As  collateral  security  for  the  payment  of 
the  note,  the  plaintiffs  held  two  promissory  notes  of  C,  aggregating 
the  same  amount.  By  a  private  arrangement  between  the  plaintiffs' 
manager  and  C,  the  manager  returned  to  C.  his  promissory  notes, 
undertaking  with  C.  to  be  liable  to  the  plaintiffs  for  what  C.  would 
have  to  pay.  In  an  action  by  the  plaintiffs  upon  the  defendants' 
note,  the  defendants  disputed  liability  upon  the  ground  that  the 
plaintiffs  were  not  in  a  position  to  return  to  them  C.'s  notes  which 
were  their  property  and  pledged  by  them  as  collateral  security  for 
the  payment  of  the  note  sued  on.  This  was  set  up  both  as  matter 
of  defence  and  counterclaim: — Held,  a  good  ground  for  counter- 
claim upon  the  evidence  it  must  be  taken  that  C.'s  notes  were,  whea 
returned  to  him,  worth  their  face  value,  and  so  the  defendants' 
damages  equalled  the  plaintiffs'  claim  upon  the  defendants'  note, 
and  judgment  should  go  for  the  plaintiffs  for  the  amount  of  their 
claim,  and  on  the  counterclaim,  for  the  defendants  for  theirs  the 
one  being  set  off  against  tne  other.  The  act  of  the  manager  was 
the  act  of  the  plaintiffs  so  far  as  regarded  the  defendants  between 
whom  and  the  bank  there  existed  the  relationship  of  pledgor  and 
pledgee.     In  the  case  of  documents  creating  or  evidencing  rights, 
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the  thing  pledged  must  be  taken  to  be  both  the  instrument  and  the 
right — not  the  bare  instrument  without  the  right,  nor  the  mere 
right  without  the  instrument.  Review  of  the  authorities.  Judg- 
ment of  Harvey,  J.,  varied  as  to  form. 

SECURITY  TO  BE  GIVEN. 

(1)  City  Bunk  vs.  Brown,  2  L.  C.  R.  246   (1852). 

A  bond  conditional  upon  the  due  fulfilment  of  the  duties  of  an 
officer  in  a  bank  is  made  void  by  the  reduction  of  the  salary  stipu- 
lated, in  favor  of  such  officer,  in  and  by  the  deed  containing  such 
bond,  and  that  such  reduction,  without  the  consent  of  the  sureties, 
has  the  effect  of  a  novation. 

(2)  Bank  of  Upper  Canada  vs  Bradshaw,  L.  R.,  1  P.  C.  479 
(1867). 

In  an  action  brought  by  a  banking  company  against  their  late 
manager  and  cashier,  to  recover  moneys  belonging  to  the  bank 
alleged  to  have  been  improperly  applied  in  discounting  bills,  etc., 
for  his  own  advantage,  for  the  benefit  of  parties  and  companies 
with  whom  he  was  connected,  and  in  which  he  was  interested,  it 
appeared  that  such  transactions  were  all  in  the  ordinary  course  of 
the  business  of  the  bank;  that  he  had  not  exceeded  the  power  and 
authority  with  which  he  was  entrusted;  and  that  no  case  of  bad 
failh  could  be  proved  against  him.  Under  such  circumstances,  the 
action  of  the  bank  was  dismissed. 

(3)  Bank  of  Toronto  vs.  European  Assurance  Society,  14  L.  C.  J. 
186  (1870). 

Held,  that  the  allowing,  by  a  bank  manager,  of  overdrafts,  with- 
out security,  is  an  irregularity  within  the  meaning  of  a  policy  guar- 
anteeing the  bank  against  such  loss  as  might  be  occasioned  to  the 
bank  by  the  want  of  integrity,  honesty  and  fidelity,  or  by  the  negli- 
gence, defaults  or  irregularities  of  the  manager,  where,  in  the 
opinion  of  the  court,  the  evidence  established  that  the  manager 
concealed  the  fact  of  the  overdrafts  from  the  head  office  by  ficti- 
tious returns,  and  acted  in  improper  concert  with  the  parties  whom 
he  allowed  to  overdraw. 

(4)  Banque  Nationale  vs.  Lesperance,  4  L.  N.  147  (1881). 

The  teller  of  a  bank  endorsed  on  a  parcel  of  bank  notes  the 
amount  which  it  was  supposed  to  contain.  It  was  subsequently  dis- 
covered that  the  parcel  was  $6,300  short,  and  it  was  ascertained  that 
a  deficiency  of  the  same  amount  existed  in  the  teller's  accounts, 
and  had  been  during  several  years  skilfully  covered  up  and  con- 
cealed from  the  knowledge  of  the  authorities  of  the  bank,  who  had 
made  the  usual  inspections. 

Held,  that  a  guarantee  insurance  company  which  had  guaran- 
teed the  fidelity  of  the  teller  was  liable  for  the  deficiency,  but  only 
to  the  extent  which  occurred  after  the  contract  was  made. 

(5)  Exchange  Bank  vs.  Ganlt,  30  L.  C.  J.  259  (1S86). 

A.  gave  a  bond  that  C,  who  was  cashier  of  a  bank,  would 
faithfully  perform  his  duties.  C.  was  afterwards  made  president 
of  the  bank,  and  when  in  such  a  position  committed  a  defalcation. 

Held,  that  the  bond  was  void. 

(6)  Springer  vs.  E.rehanav  Bank;  Barnes  vs.  Exchange  Bank,  14 
S.  C.  R.  716   (1887). 

The  sureties  of  an  absconding  bank  cashier  are  not  relieved 
from  liability  by  showing  that  the  bank  employed  their  principal 
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in  transacting  what  was  not  properly  banking  business,  in  the 
course  of  which  he  appropriated  the  bank  funds  to  his  own  use. 
the  claim  against  sureties  being  for  the  moneys  so  appropriated  by 
the  principal  and  not  for  losses  occasioned  by  such  illegal  transac- 
tions. 

(7)  London  Guarantee  and  Accident  Go.  vs.Hochelaga  Bonk.  R. 
J.  Q.  R.,  3  Q.  B.  25    (1893). 

The  cashier  of  a  bank  removed  bundles  of  notes  from  the  bank 
premises  to  his  residence,  for  the  purpose  of  signing  them,  but  it 
appeared  that  he  brought  them  all  back,  and,  subsequently,  in  his 
office  in  the  bank,  he  put  a  number  of  $5.00  notes  in  the  bundles, 
instead  of  $10.00  notes,  and  thus  defrauded  the  bank  of  $8,140. 

Held,  1.  In  intrusting  the  notes  to  the  cashier  to  be  signed,  there 
was  no  negligence  on  the  part  of  the  bank  involving  a  violation  of 
the  terms  of  the  contract,  and  the  loss  was  one  caused  by  "fraud 
and  dishonesty  amounting  to  embezzlement"  on  the  part  of  the  em- 
ployee, and  came  under  the  guarantee  given  by  the  policy. 

The  same  employee,  shortly  before  his  flight  from  the  co- 
caused  his  own  cheques  to  the  amount  of  $15,574  to  be  certified  by 
the   ledger-keeper   of   the   bank,   although   he,    the    cashier,   had   no 
funds  there. 

2.  This  act,  although,  technically  speaking,  not  eonstituti:!- 
crime  of  embezilement,  was  "fraud  and  dishonesty  amounting  to 
embezzlement"  on  the  part  of  the  cashier,  and  came  under  the  guar- 
antee of  the  policy.  These  words  in  the  policy  have  to  be  taken 
in  their  ordinary  or  vulgar  sense,  as  otherwise  the  words  "fraud 
or  dishonesty"  would  be  without  effect. 

3.  The  fact  that  the  bank  recovered  a  large  part  of  the  money 
taken  did  not  affect  its  right  to  claim  under  the  policy,  there  being 
a  balance  of  total  loss  remaining  which  exceeded  the  amount  of 
the  policy. 

4.  The  claim  of  the  bank  was  not  affected  by  its  communica- 
tions with  the  employee  after  his  flight,  such  communications  not 
having  had  any  injurious  effect  as  regards  the  guarantee  company. 

On  the  30th  May  the  cashier  did  not  appear  at  his  office,  and  a 
number  of  the  cheques  certified  by  the  ledger-keeper,  as  above  men- 
tioned, were  presented  and  paid,  although  he  had  no  amount  to  his 
credit  to  check  against.  On  the  following  day  the  bank  gave  notice 
of  the  defalcation  to  the  local  agent  of  the  guarantee  company — 

5.  The  notice  was  given  en  temps  utile,  and  the  bank  was  not 
guilty   of  negligence. 

Hxinl  vs.  Union  Bank   (ISTTi.  2  P.  E.  I..  R.  237. 

H.  had  been  manager  of  the  bank  and  certain  losses  were  made 
which  the  bank  claimed  he  was  liable  to  make  good.  On  reference 
to  arbitration  an  award  for  $1,718  was  found  against  him. 
then  brought  this  action  for  three  quarters  salary,  and  defendants 
pleaded  the  award  as  a  set-off.  A  verdict  for  SI, 703  was  found  in 
plaintiff's  favour.  The  bank  moved  to  amend  the  verdict  by  enter- 
ing it  for  the  bank  for  $13,  and  in  support  of  the  motion  produced 
affidavits  from  all  the  jurors,  stating  that  what  they  intended  was 
to  find  the  amount  plaintiff  was  entitled  to  for  three  quarters  salary, 
leaving  him  liable  for  the  amount  of  the  award:  — 

Held,  (Peters,  J.),  that  the  verdict  must  be  amended  as  mo\ 
without  sending  the  case  to  another  jury. 
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31.  Special  General  Meeting. —  A  special  general  meeting 
of  the  shareholders  of  the  bank,  may  be  called  at  any  time  by — 
(rt)  the  directors  of  the  bank  or  any  four  of  them;  or, 
(ft)  any  number  not  less  than  twenty-five  of  the  shareholders, 
acting  by  themselves  or  by  their  proxies,  who  are  together  pro- 
prietors of  at  least  one-tenth  of  the  paid-up  capital  stock  of  the 
bank. 

2.  Notice.—  Such  directors  or  shareholders  shall  give  six 
weeks'  previous  public  notice,  specifying  therein  the  object  of 
such   meeting. 

3.  Place.— Such  meeting  shall  be  held  at  the  usual  place  of 
meeting  of  the  shareholders. 

4.  Removal  of  President,  Vice-President  or  Director.— 
Another  to  Replace.—  If  the  object  of  the  special  general  meet- 
ing is  to  consider  the  proposed  removal,  for  maladministration  or 
other  specified  and  apparently  just  cause,  of  the  president  or  a 
vice-president,  or  of  a  director  of  the  bank,  and  if  a  majority  of  the 
votes  of  the  shareholders  at  the  meeting  is  given  for  such  remo- 
val, a  director  to  replace  him  shall  be  elected  or  appointed  in  the 
manner  provided  by  the  by-laws  of  the  bank,  or,  if  there  are  no 
by-laws  providing  therefor,  by  the  shareholders  at  the  meeting. 

5.  Choosing:  another  President  or  Vice-President.-  If     it     is 

the  president  or  vice-president  who  is  removed,  his  office  shall  be 
filled  by  the  directors  in  the  manner  provided  in  case  of  a  vacancy 
occurring  in  the  office  of  president  or  vice-president.  53  V.,  c. 
31,  s.   24. 

Notice  of  Meeting. — Probably  the  only  notice  required  for  the 
meeting  is  a  public  notice  as  defined  by  sec.  2   (2). 

As  to  shareholders'  meetings  generally,  Cf.  sec.  18. 

The  conditions  for  the  calling  of  a  special  general  meeting  pre- 
scribed by  this  section  must  be  strictly  complied  with. 

The  business  to  be  transacted  at  the  meeting  should  be  men- 
tioned in  the  notice. 

Filling  Vacancies. — If  a  vacancy  is  created  by  a  proceeding  un- 
der this  section,  it  may  be  filled  in  the  manner  provided  by  sec.  25. 

32.  One  Vote  for  Each  Share.—  Every  shareholder  shall,  on 
all  occasions  on  which  the  votes  of  the  shareholders  are  taken, 
have  one  vote  for  each  share  held  by  him  for  at  least  thirty  days 
before  the  time  of  meeting. 

2.  Ballot.— In  all  cases  when  the  votes  of  the  shareholders 
are  taken,  the  voting  shall  be  by  ballot. 

3.  Majority  to  Determine.— All  questions  proposed  for  the 
consideration  of  the  shareholders  shall  be  determined  by  a  major- 
ity of  the  votes  of  the  shareholders  present  or  represented  by 
proxy. 
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4.  Casting  Vote.—  The  chairman  elected  to  preside  at  any 
meeting  of  the  shareholders  shall  vote  as  a  shareholder  only, 
unless  there  is  a  tie,  in  which  case  he  shall,  except  as  to  the  elec- 
tion of  a  director,  have  a  casting  vote. 

5.  As  to  Joint  Holders  of  Shares.—  If  two  or  more  persons 
are  joint  holders  of  shares,  any  one  of  the  joint  holders  may  be 
empowered,  by  letter  of  attorney  from  the  other  joint  holder  or 
holders,  or  a  majority  of  them,  to  represent  the  said  shares,  and 
to  vote  accordingly. 

6.  Proxies.— Shareholders  may  vote  by  proxy,  but  no  person 
other  than  a  shareholder  eligible  to  vote  shall  be  permitted  to 
vote  or  act  as  proxy. 

7.  Officers  not  to  Vote.—  No  general  manager,  manager,  clerk 
or  other  subordinate  officer  of  the  bank  shall  vote  either  in  per- 
son or  by  proxy,  or  hold  a  proxy  for  the  purpose  of  voting. 

8.  Renewal  of  Proxies. —  Xo  appointment  of  a  proxy  to  vote 
at  any  meeting  of  the  shareholders  of  the  bank  shall  be  valid 
for  that  purpose,  unless  it  has  been  made  or  renewed  in  writing 
within  one  year  last  preceding  the  time  of  such  meeting. 

9.  Calls  must  be  Paid  before  Voting.— Xo  shareholder  shall 
vote,  either  in  person  or  by  proxy,  on  any  question  proposed  for 
the  consideration  of  the  shareholders  of  the  bank  at  any  meet- 
ing of  the  shareholders,  or  in  any  case  in  which  the  votes  of  the 
shareholders  of  the  bank  are  taken,  unless  he  has  paid  all  calls 
made  by  the  directors  which  are  then  due  and  payable.  53  V., 
c.   31.  s.   25,  Am. 

The  chairman  has  prima  facie  authority  to  decide  all  incidental 
questions  which  arise  at  such  meeting  and  necessarily  require  de- 
cision at  the  time. 

The  chairman  has  a  casting  vote  in  case  of  a  tie  (except  as  to  a 
tie  in  the  election  of  directors — this  event  being  provided  for  by 
-sec.  23). 

33.  Increase  of  Capital. — The  capital  stock  of  the  bank  may 
be  increased,  from  time  to  time,  by  such  percentage,  or  by  such 
amount,  as  is  determined  upon  by  by-law  passed  by  the  share- 
holders at  the  annual  general  meeting,  or  at  any  special  general 
meeting  called  for  the  purpose. 

2.  Approval  of  Treasury  Board. —  Xo  such  by-law  shall  come 
into  operation,  or  be  of  any  force  or  effect,  unless  and  until  a 
certificate  approving  thereof  has  been  issued  by  the  Treasury 
Board. 

3.  Conditions  for  Approval.— Xo  such  certificate  shall  be 
issued  by  the  Treasury  Board  unless  application  therefor  is  made 
within  three  months  from  the  time  of  the  passing  of  the  by-law, 
nor  unless  it  appears  to  the  satisfaction  of  the  Treasury  Board 
ihat  a  copy  of  the  by-law,   together  with  notice   of  intention   to 
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apply  for  the  certificate,  has  heen  published  for  at  least  four 
weeks  in  The  Canada  Gazette,  and  in  one  or  more  newspapers  pub- 
lished in  the  place  where  the  chief  office  of  the  bank  is  situate. 

4.  Treasury  Board  may  Refuse.— Nothing  herein  contained 
shall  be  construed  to  prevent  the  Treasury  Board  from  refusing 
to  issue  such  certificate  if  it  thinks  best  so  to  do.      53  V.,  c.  31, 

s.    2  6. 

34.  Allotmknt — To  Present  Shareholders.— Any    of    the    ori- 
ginal unsubscribed  capital  stock,  or  of  the  increased  stock  of  the 
bank,  shall,  at  such  time  as  the  directors  determine,  be  allotted 
to  the  then  shareholders  of  the  bank  pro  rata,  and  such  rate  and 
on  such  terms  as  are  fixed  by  the  directors:      Provided  that — 

(a)   no  fraction  of  a  share  shall  be  so  allotted; 

(?>)  in  no  case  shall  a  rate  be  fixed  by  the  directors,  which 
will  make  the  premium,  if  any,  paid  or  payable  on  the  stock  so 
allotted,  exceed  the  percentage  which  the  rest  or  reserve  fund  of 
the  bank  then  bears  to  the  paid-up  capital  stock  thereof;   and 

(c)  payment  shall  not  be  required  in  greater  amounts  or  at 
shorter  intervals  than  ten  per  cent,  of  the  price  every  thirty  days. 

2.  Notice  of  Allotment. —  Notice  of  allotment  shall  be  mailed 
to  the  shareholders  at  their  last  known  post  office  address  as 
shown  by  the  records  of  the  bank,  and  the  directors  shall  in  such 
notice  fix  a  date  not  less  than  ninety  days  from  the  day  on  which 
the  notice  is  mailed  within  which  the  allotment  is  to  be  accepted. 

3.  Allotment  to  the  Public.—  Any  of  such  allotted  stock 
which  is  not  accepted  by  a  shareholder  to  whom  the  allotment 
has  been  made,  within  the  time  so  fixed,  or  which  he  declines  to 
accept,  together  with  such  shares  as  remain  unallotted  because 
of  the  provisions  of  this  section  that  no  fraction  of  a  share  can 
be  allotted,  may  be  offered  for  subscription  to  the  public  in  such 
manner  and  on  such  terms  as  the  directors  prescribe. 

4.  Distribution  of  Fractions. — Any  sums  received  in  excess 
of  the  rate  per  share  fixed  by  the  directors  under  this  section  in 
respect  of  fractions  of  shares1  offered  for  subscription  to  the  pub- 
lic shall  be  rateably  distributed  to  the  respective  shareholders 
from  whose  shares  the  fractions  arose.     53  V.,  31,  s.  27.     Am. 

35.  Reduction  of  Capital.— The  capital  stock  of  the  bank 
may  be  reduced  by  by-law  passed  by  the  shareholders  at  the  an- 
nual general  meeting,  or  at  a  special  general  meeting  called  for 
the  purpose. 

2.  Approval  Treasury  Board.— No  such  by-law  shall  come 
into  operation  or  be  of  force  or  effect  until  a  certificate  approving 
thereof  has  been  issued  by  the  Treasury  Board. 
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3.  Conditions  for  Approval.—  No  such  certificate  shall  be 
issued  by  the  Treasury  Board  unless  application  therefor  is  made 
within  three  months  from  the  time  of  the  passing  of  the  by-law, 
nor  unless  it  appears  to  the  satisfaction  of  the  Board  that:  — 

(a)  the  shareholders  voting  for  the  by-law,  represent  a 
majority  in  value  of  all  the  shares  then  issued  by  the  bank;  and, 

(ft)  a  copy  of  the  by-law,  together  with  notice  of  intention 
to  apply  to  the  Treasury  Board  for  the  issue  of  a  certificate  ap- 
proving thereof,  has  been  published  for  at  least  four  weeks  in 
The  Canada  Gazette,  and  in  one  or  more  newspapers  published  in 
the  place  where  the  chief  office  of  the  bank  is  situate. 

4.  Treasury  Board  may  Refuse, —  Nothing  herein  contained 
shall  be  construed  to  prevent  the  Treasury  Board  from  refusing 
to  issue  the  certificate  if  it  thinks  best  so  to  do. 

5.  Statements  to  be  Submitted  to  Treasury  Board. — In  addi- 
tion to  evidence  of  the  passing  of  the  by-law,  and  of  the  publica- 
tion thereof  in  the  manner  in  this  section  provided,  statements 
showing, — 

(o)  the  amount  of  stock  issued; 

(b)  the  number  of  shareholders  represented  at  the  meeting 
at  which  the  by-law  passed; 

(c)  the  amount  of  stock  held  by  each  such  shareholder, 

(d)  the  number  of  shareholders  who  voted  for  the  by-law; 
(c)   the  amount  of  stock  held  by  each  of  such  last  mentioned 

shareholders; 

if)   the  assets  and  liabilities  of  the  bank  in  full;  and, 
(<7)  the  reasons  and  causes  why  the  reduction  is  sought;  shall 
be  laid  before  the  Treasury  Board  at  the  time  of  the  application 
for  the  issue  of  a  certificate  approving  the  by-law. 

6.  Not  to  Affect  Liability  of  Shareholders.—  The  passing  of 
the  by-law,  and  any  reduction  of  the  capital  stock  of  the  bank 
thereunder,  shall  not  in  any  way  diminish  or  interfere  with  the 
liability  of  the  shareholders  of  the  bank  to  the  creditors  thereof 
at  the  time  of  the  issue  of  the  certificate   approving  the  by-law. 

7.  If  Legislation  is  asked  to  Sanction  Reduction. —  If  in  any 

case  legislation  is  sought  to  sanction  any  reduction  of  the  capital 
stock  of  any  bank,  a  copy  of  the  by-law  or  resolution  passed  by 
the  shareholders  in  regard  thereto,  together  with  statements 
similar  to  those  by  this  section  required  to  be  laid  before  the 
Treasury  Board,  shall,  at  least  one  month  prior  to  the  introduc- 
tion into  Parliament  of  the  bill  relating  to  such  reduction,  be  filed 
with  the  Minister. 

8.  Limit  of  Reduction.—  The  capital  shall  not  be  reduced  be- 
low the  amount  of  two  hundred  and  fifty  thousand  dollars  of  paid- 
up  stock.     53  V..  c.  31,  s.  28. 
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35a.  Re-Division  of  Shares  into  Higher  Valnes. — The  capi- 
tal stock  of  any  bank  heretofore  incorporated  which  is  at  the 
date  of  the  passing  of  this  Act  divided  into  shares  of  fifty  dollars 
each  may  be  re-divided  into  shares  of  one  hundred  dollars  each, 
by  by-law  passed  by  the  shareholders  at  any  annual,  general  meet- 
ing or  at  any  special  general  meeting  called  for  the  purpose. 

2.  Allotment  of  Shares,  and  New  Certificates. —  Each,  share- 
holder shall  be  entitled  on  any  re-division  made  in  pursuance  of 
the  next  preceding  subsection  to  an  allotment  of  one  share  of  one 
hundred  dollars  for  each  two  shares  of  fifty  dollars  each  then 
held  by  him,  and  the  bank  may  call  in  the  existing  certificates  of 
stocks,  and  issue  new  certificates  in  lieu  thereof. 

3.  Sale  of  Shares  of  Holders  of  One  Fifty  Dollar  Share  on 
tender  and  Public  Notice. —  As  soon  as  may  be  after  such  re- 
division  the  bank  shall  call  for  tenders  for  the  purchase  of  the 
share  of  persons  who  continue  to  hold  respectively  only  one  fifty 
dollar  share  by  giving  public  notice  for  four  weeks,  and  the  ad- 
vertisement shall  state  the  total  number  of  shares  so  offered;  and 
a  copy  of  such  advertisement  shall  be  mailed  in  the  post  office, 
registered  and  post  paid,  to  the  last  known  address  of  each  of 
such  shareholders  at  least  twenty-one  days  before  the  last  day 
fixed  thereby  for  receipt  of  tenders,  and  the  tenders  shall  be  for 
two  such  fifty  dollar  shares  or  multiples  thereof,  and  the  highest 
tenders»shall  be  entitled,  on  payment  of  the  amount  tendered,  to 
one  one  hundred  dollar  share  for  each  two  fifty  dollar  shares  in  re- 
spect of  which  they  were  the  highest  bidders. 

4.  Distribution  of  Proceeds.— The  proceeds  derived  from 
the  sale  of  the  shares  referred  to  in  the  next  preceding  subsection 
shall,  without  deduction  for  cost  or  charges,  be  distributed  ratably 
among  the  former  shareholders  entitled  thereto,  and  the  payment 
of  the  amounts  shall  relieve  the  bank  from  all  liability  to  such 
shareholders  in  respect  of  the  share  so  sold. 

I 

5.  Allotment     of     Unsubscribed     and     Increased     Capital. — 

Any  of  the  original  unsubscribed  capital  stock,  or  of  the  increased 
capital  stock  of  a  bank  whose  shareholders  have  passed  a  by-law 
under  subsection  1  of  this  section,  shall  when  issued  be  allotted 
in  shares  of  one  hundred  dollars  each. 

6.  When    Division    Approved    by    Shareholders    before     1st 

July,  1913.— If  before  the  first  day  of  July,  1913,  the  shareholders 
of  any  such  bank  at  an  annual  general  meeting  or  at  a  special 
general  meeting  called  for  the  purpose  have  approved  of  the  divi- 
sion of  the  capital  stock  into  shares  of  one  hundred  dollars  each, 
the  by-law  referred  to  in  subsection  1  of  this  section  may  be  pass- 
ed by  the  directors. 
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Shares  and  Calls. 

36.  Shares  Personalty.—  The  shares  of  the  capital  stock  of 
the  bank  shall  be  personal  property. 

2.  Books  of  Subscription.— For  the  purpose  of  disposing  of 
stock  which  may  be  offered  for  subscription  to  the  public  under 
section  34  of  this  Act,  stock  books  may  be  opened  at  the  chief  office 
of  the  bank,  or  at  such  of  its  branches,  or  elsewhere,  as  the  directors 
prescribe. 

3.  Particulars  Entered.— Each  subscriber  shall,  at  the  time 
of  subscription,  give  his  post  office  address,  and  description,  and 
these  particulars  shall  appear  in  the  stock  books  in  connection 
with  the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

(1)   In  re  Central  Bank,  Nasmith's  case,  16  0.  R.  293   (1888). 

Where  10  per  cent,  was  not  paid  at  the  time  of  the  original  sub- 
scription of  bank  shares,  nor  within  thirty  days  thereafter,  as  re- 
quired by  the  Banking  Act,  R.  S.  C,  ch.  120,  sec.  20,  but  was  paid 
before  the  first  transfer  took  place,  and  was  accepted  by  the  bank — 

Held,  that  subsequent  transferees  of  the  shares  were  properly 
placed  upon  the  list  of  contributories  in  winding-up  proceedings. 

The  provision  as  to  payment  is  for  the  protection  of  the  public^ 
and  till  payment  is  made  the  person  subscribing  may  not  be  able 
to  deal  with  the  stock,  but  he  is  at  least  equitable  owner,  and  may 
become  legally  entitled  on  making  the  prescribed  payment. 

Where  the  evidence  showed  that  the  bank  had  adopted  the  prac- 
tice of  dealing  with  their  shares  by  way  of  marginal  transfer,  the 
first  transfer  being  in  blank,  subject,  as  by  marginal  note,  to  the 
order  of  a  broker,  and  the  ultimate  purchaser  signing  an  accept- 
ance in  the  book  immediately  under  the  transfer  so  signed  in  blank 
by  the  seller,  the  intermediate  dealing  of  the  broker  being  omitted 
from  extended  record  in  the  bank  books,  and  the  transferees  were 
duly  entered  as  shareholders  in  the  stock  ledger  of  the  bank — 

Held,  that  this  amounted  substantially  to  an  acceptance  of 
shares  transferred  in  blank,  which  was  lawful  where  transfer  by 
deed  was  not  prescribed,  and  the  entry  in  the  stock  ledger  amount- 
ed to  registration  within  the  meaning  of  the  Act. 

Where  it  appeared  that  in  one  such  case  the  transferee  did  not 
sign  the  acceptance,  but  that  he  subsequently  dealt  with  the  shares 
by  selling  and  transferring  them — 

Held,  that  the  transferees  from  him  were  properly  placed  upon 
the  list  of  contributories,  notwithstanding  anything  in  the  Banking 
Act,  R.  S.  C,  ch.  120,  sec.  29. 

Where  one  of  those  placed  upon  the  list  of  contributories  ac- 
quired his  shares  within  one  month  from  the  suspension  of  the 
bank — 

Held,  that  he  was  liable  as  a  contributory,  R.  S.  C,  ch.  120,  sec. 
77,  is  cumulative  so  as  to  make  also  liable  those  who  have  been 
holders  during  the  month  preceding  the  suspension,  leaving  them 
to  discuss  among  themselves  their  respective  liabilities. 

Where  the  shares  which  had  been  transferred  to  one  placed  on 
the  list  of  contributories  had  been  previously  held  by  the  cashier  of 
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the  bank  in  trust,  as  alleged,  for  the  bank,  which  it  was  objected 
was  thus  trafficking  in  its  own  shares — 

Held,  that,  even  if  the  cashier  did  hold  the  shares  in  trust  for 
the  directors  of  the  bank,  this  would  not  be  necessarily  illegal,  as 
he  might  have  such  shares,  under  s.  4  5  of  the  Banking  Act,  as  se- 
curity for  overdue  debts;  and,  besides,  this  was  a  matter  which, 
though  it  might  give  the  appellant  a  right  to  rescind  during  the 
currency  of  the  banking  institution,  became  of  no  moment  after  the 
rights  of  creditors  represented  by  the  liquidators  arose.  The  matter 
was  not  an  absolute  nullity,  but,  at  most,  one  which  the  sharehold- 
ers could  waive  as  voidable,  and  it  became,  by  the  suspension,  of 
unimpeachable  validity  as  between  the  appellant  and  the  liquida- 
tors. On  an  appeal  the  judgment  was  confirmed.  Vide  18  O.  A.  R. 
209  (1891). 

(2)  In  re  Central  Bank,  Baine's  Case,  16  O.  A.  R.  237  (1889). 

One  B.  subscribed  for  certain  shares  of  capital  stock  of  the 
Central  Bank  of  Canada,  but  did  not  at  the  time  of  the  subscription, 
nor  within  thirty  days  thereafter,  make  any  payment  thereon. 
About  eight  months  later,  however,  payment  was  made  by  B.  to  the 
bank,  and  the  bank  accepted  payment  from  him  of  20  p.  c.  of  the 
amount  subscribed,  and  subsequently  dividend  cheques  were  issued 
by  the  bank  in  favor  of  B.,  and  endorsed  by  him,  and  were  paid. 

Held,  where  there  is  an  actually  signed  subscription  contract, 
an  actual  receipt  by  the  bank  from  the  subscriber  of  a  payment  on 
account  of  a  number  of  shares  equal  to  those  mentioned  therein, 
and  a  subsequent  receipt  by  that  person  of  dividends  on  that  num- 
ber, an  acknowledgment  of  the  subscription  contract  at  a  time  within 
which  a  payment  could  be  effectually  made  thereon  is  to  be  pre- 
sumed, and,  under  the  circumstances,  B.  and  the  bank  were  res- 
pectively estopped  as  against  each  other  from  denying  that  his 
subscription  was  re-acknowledged,  and  that  he  had  been  a  stock- 
holder. 

37.  Notice  of  Double  Liability.— There  shall  be  printed  in 
small  pica  type,  or  type  of  larger  size,  on  each  page  in  the  stock 
books  upon  which  subscriptions  are  recorded,  and  on  every  docu- 
ment constituting  or  authorizing  a  subscription,  on  a  part  of  the 
page  and  document,  respectively,  which  may  be  readily  seen  by 
the  person  recording  the  subscription,  or  by  the  person  signing 
the  document,  a  copy  of  section  125  of  this  Act. 

38.  Calls  on  Shares. —  The  directors  may  make  such  calls  of 
money  from  the  several  shareholders  for  the  time  being,  upon 
the  shares  subscribed  for  by  them  respectively,  as  they  find  neces- 
sary. 

2.  Number  of.— Any  number  of  calls  may  be  made  by  one  re- 
solution. 

3.  Intervals  for  Calls.— Such  calls  shall  be  payable  at  intervals 
of  not  less  than   thirty   days. 

4.  Notice. — Notice  of  such  calls  shall  be  given  to  the  share- 
holders. 

5.  Limitation. — No  such  call  shall  exceed  ten  per  cent,  of 
each  share  subscribed.     53  V.,  c.   31,  s.   31,  Am. 
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Fanners  Bank  vs.  Blow,  13  O.  W.  R.  1041,  18  O.  L.  R.  530. 

Defendant  subscribed  in  writing  for  stock  in  plaintiff  bank  on 
strength  that  plaintiff  would  open  a  branch  at  S.  This  plaintiff 
did,  but  discontinued  it  in  a  few  months  from  lack  of  business. 
Defendant  sought  to  set  up  verbal  promise  by  the  agent  who  took 
Tiis  subscription  that  the  branch  would  be  maintained  at  S.,  but  in 
this  was  unsuccessful.  The  stock  was  to  be  paid  for  in  monthly 
instalments  of  $10  per  share,  commencing  30  days  after  allotment, 
and  continuing  at  intervals  of  3  0  days  till  paid:  — 

Held,  such  an  arrangement  not  ultra  vires  under  above  sections. 

Cf.  sees.  125-130,  as  to  calls  to  be  made  in  the  event  of  the  in- 
solvency of  the  bank.  There  is  no  provision  in  sec.  3S  such  as  that 
contained  in  sec.  128,  that  any  number  of  calls  may  be  made  by  one 
resolution. 

Probably  there  must  be  an  interval  of  at  least  thirty  days  (i.  e. 
thirty  clear  days  excluding  the  first  day  and  the  last),  between  the 
passing  of  each  by-law  or  resolution  making  a  call,  and  a  similar 
interval  between  each  call  and  the  day  fixed  for  payment  of  such 
call.     Cf.  sec.  128. 

CI)  McCracken  vs.  Mclntyre,  1  S.  C.  R.  479   (1877). 

A  person  purchasing  shares  in  good  faith,  without  notice,  as 
sliares  fully  paid  up,  is  not  liable  to  an  execution  creditor  of  the 
company,  whose  execution  has  been  returned  nulla  bona  for  the 
amount  unpaid  on  the  shares.  Cf.  Bank  of  Liverpool  vs.  Bigelow,  3. 
R.  &  C.  236.  X.  Sc.   (1878). 

(2)  Bank  of  Liverpool  vs.  Bigelow,  3  R.  &  C.  236,  X.  Sc.  (1878). 

Action  was  brought  against  defendant  as  transferee  of  shares 
in  plaintiff  bank  for  calls.  There  was  no  valid  transfer  of  the 
shares  under  the  Act,  but  defendant  had  paid  calls,  given  a  re- 
ceipt for  a  dividend,  combined  with  others  in  appointing  a  proxy. 
Held,  that  he  must  be  treated  as  a  shareholder. 

(3)  Oilman  vs.  Court,   13  R.  L.   619    (18S2). 

Several  calls  on  the  double  liability  of  the  shareholders  can 
only  be  made  by  a  single  resolution,  and  the  calls  must  be  made 
at  intervals  of  not  less  than  thirty  days. 

When  the  calls  have  been  regularly  made,  at  sufficient  in- 
tervals, but  the  notice  of  not  less  than  thirty  days  has  not  been 
given  before  the  day  on  which  the  calls  are  payable,  the  amount 
cannot  be  recovered. 

(4)  Bank  of  Nova  Scotia  vs.  Forbes,  4  R.  &  G.  295,  X.  Sc. 
(1883). 

Calls  could  not  be  legally  made  at  one  time,  and  none  could 
legally  be  made  but  within  ten  days  after  the  expiration  of  six 
months  from  the  suspension  of  payment  by  the  bank.  And.  fur- 
ther, that,  in  computing  the  statutory  intervals'  between  calls,  the 
time  must  be  reckoned  exclusively  of  the  day  on  which  the  pre- 
vious call  was  payable. 

39.  Capital  Lost  to  be  Called  For.— If  any  part  of  the  paid- 
up  capital  is  lost  the  directors  shall,  if  all  the  subscribed  stock 
is  not  paid  up,  forthwith  make  calls  upon  the  shareholders  to  an 
amount  equivalent  to  the  loss:  Provided  that  all  net  profits  shall 
be  applied  to  make  good  such  loss. 
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2.  Returns  to  Minister. —  Any  such  loss  of  capital  and  the1 
calls,  if  any,  made  in  respect  thereof,  shall  be  mentioned  in  the 
next  return  made  by  the  bank  to  the  Minister.     53  V.,  c.  31,  s.  48. 

Sec.  5  8  provides  that  no  dividend  or  bonus  shall  ever  be  de- 
clared so  as  to  impair  the  padd-up  capital  of  the  bank.  The  re- 
coupment, as  directed  by  sec.  39,  of  paid-up  capital  lost,  is  not 
confined  to  the  impairment  of  capital  by  reason  of  the  declara- 
tion of  dividends  or  bonuses'. 

40.  Recovery      of      Calls      and      Instalments. — Forfeiture. — 

In  case  of  the  non-payment  of  any  call,  or  instalment  under  an 
accepted  allotment,  the  directors  may,  in  the  corporate  name  of 
the  bank,  sue  for,  recover,  collect  and  get  in  any  such  call  or  in- 
stalment, or  may  cause  and  declare  the  shares  in  respect  of  which 
any  such  default  is  made  to  be  forfeited  to  the  bank.  53  V.,  c. 
31,  s.  32,  Am. 

Shares  declared  forfeited  under  this  section  must  under  sec. 
41  be  sold  by  the  bank  within  six  months.  Sec.  41  also  provides 
for  a  money  penalty  for  non-payment  of  calls,  the  amount  of  such 
penalty  to  be  deducted  from  the  proceeds  of  the  sale  of  the  shares. 
See  sec.  4  2  as  to  what  the  declaration  or  statement  of  claim  in 
an  action  for  calls  shall  contain. 

See  sec.  12  8  as  to  forfeiture  resulting  from  non-payment  of 
a  call  when  the  bank  is  insolvent. 

(1)  Robertson  vs.  La  Banque  d'Hochelaga,  4  L.  N.  314   (18 SI). 

Shares  of  bank  stock  cannot  be  declared  forfeited  for  non- 
payment   of  calls,  without    first  notifying  the  owner  of  the  shares. 

Imperial  Bank  vs.  Eolman  (1910),  15  O.  W.  R.  681. 

Plaintiff  brought  action  to  recover  moneys  advanced  defen- 
dant on  certain  securities.  Defendant  was  not  a  British  subject 
and  was  served  out  of  jurisdiction  with  notice  of  writ  and  state- 
ment of  claim.  Defendant  did  not  enter  an  appearance,  and  plain- 
tiff moved  for  judgment: — Held,  that  if  "a  call"  by  plaintiffs  were  a 
condition  precedent  to  their  right  to  payment,  plaintiffs  would 
not  be  entitled  to  judgment,  but  the  Court  found  that  "a  call" 
was  mot  a  condition  and  gave  plaintiffs  judgment,  the  form  of 
which  to  be  adopted  to  meet  the  alternative  case,  made  by  the 
pleadings'.      Defendant   given   one   month   in   which  to  elect. 

41.  Fine  for  Failure  to  Pay  Call.— If  any  shareholder  refuses 
or  neglects  to  pay  any  instalment  or  call  upon  his  shares  of  the 
capital  stock  at  the  time  appointed  therefor,  such  shareholder 
shall  incur  a  penalty,  to  the  use  of  the  bank,  of  a  sum  of  money 
equal  to  ten  per  cent,  of  the  amount  of  such  shares. 

2.  Sale  of  Forfeited  shares  at  Public  Auction.— If  the  dir- 
ectors declare  any  shares  to  be  forfeited  to  the  bank  they  shall, 
within  six  months  thereafter,  without  any  previous  formality, 
other  than  public  notice  published  for  at  least  four  weeks  of  their 
intention  so  to  do,  sell  at  public  auction  the  said  shares,  or  so 
many  of  the  said  shares  as  shall,  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a  sum  of  money  sufficient  to  pay  the 
unpaid  instalments  or  calls  due  on  the  remainder  of  the  said 
shares,  and  the  amount  of  penalties  incurred  upon  the  whole. 
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3.  Transfer,  How  Executed. —  The  president,  vice-president, 
or  general  manager  of  the  bank  shall  execute  the  transfer  to  the 
purchaser  of  the  shares  so  sold;  and  such  transfer  shall  be  as 
valid  and  effectual  in  law  as  if  it  had  been  executed  by  the  ori- 
ginal holder  of  the  shares  thereby  transferred. 

4.  Remission  of   Forfeiture   or    Penalty. — The     directors,     or 

the  shareholders  at  a  general  meeting  may,  notwithstanding  any- 
thing in  this  section  contained,  remit,  either  in  whole  or  in  part, 
and  conditionally  or  unconditionally,  any  forfeiture  or  penalty 
incurred  by  the  non-payment  of  instalments  or  calls  as  aforesaid. 
53  V.,  c.  31.  s.  33,  Am. 

See  sec.  40  as  to  power  to  declare  shares  forfeited. 

42.  Recovery  by  Action — Allegations. — In  any  action 
brought  to  recover  any  money  due  on  any  instalment  or  call,  it 
shall  not  be  necessary  to  set  forth  the  special  matter  in  the  de- 
claration or  statement  of  claim,  but  it  shall  be  sufficient  to  allege 
that  the  defendant  is  the  holder  of  one  share  or  more,  as  the  case 
may  be,  in  the  capital  stock  of  the  bank,  and  that  he  is  indebted 
to  the  bank  for  instalments  or  calls  upon  such  share  or  shares, 
in  the  sum  to  which  the  instalments  or  calls  amount,  as  the  case 
may  be,  stating  the  amount  and  number  of  the  instalments  or 
calls. 

2.  Proof.—  It  shall  not  be  necessary,  in  any  such  action,  to 
prove  the  appointment  of  the  directors.     53  V.,  c.  31,  s.  34. 

Transfer  axd   Transmission   of   Shares. 

43.  Conditions  for  Transfer  of  Shares. — No  transfer  of  the 
shares  of  the  capital  stock  of  the  bank  shall  be  valid  unless — 

(a)  made,  registered  and  accepted  by  the  person  to  whom 
the  transfer  is  made,  or  by  his  attorney  appointed  in  writing,  in 
a  book  or  books  kept  for  that  purpose;  and, 

(&)  the  person  making  the  transfer  has,  if  required  by  the 
bank,  previously  discharged  all  his  debts  or  liabilities  to  the  bank 
which  exceed  in  amount  the  remaining  stock,  if  any,  belonging 
to  such  person,  valued  at  the  then  current  rate. 

2.  Entries  in  Books. — The  post  office  address  and  description 
of  the  transferee  s-hall  be  entered  in  such  book. 

3.  Fraction  of  Shares  not  Transferable. — No  fractional  part 
of  a  share,  or  less  than  a  whole  share  shall  be  transferable. 

4.  Share  Register  Office  to  be  Opened  in  Each  Province.— 

The  bank  may  open  and  maintain  in  any  province  in  Canada  in 
which  it  has  resident  shareholders  and  in  which  it  has  one  or 
more  branches  or  agencies,  a  share-registry  office,  to  be  designat- 
ed by  the  directors,  at  which  the  shares  of  the  shareholders,  re- 

10 
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sident  within  the  province,  shall  be  registered  and  at 
which,  and  not  elsewhere,  except  as  hereinafter  provided,  such 
shares'  may  be  validly  transferred. 

5.  Register  and  Transfer  of  Shares. — Shares  of  persons  who 
are  not  resident  in  Canada  or  in  any  province  in  which  there  is  a 
branch  or  agency  of  the  bank  may  be  registered  and  shall  be 
transferable  at  the  chief  office  of  the  bank  or  elsewhere,  as  the 
directors  may  designate. 

6.  When  Change  of  Residence. — Whenever  there  is  a  change 
in  the  ownership  of  shares,  and  the  new  shareholder  resides  in  a 
province  other  than  that  in  which  the  former  shareholder  resided, 
and  whenever  there  is  a  change  in  the  residence  of  a  shareholder 
from  one  province  to  another,  or  whenever  a  shareholder  residing 
outside  of  Canada  becomes  a  resident  of  a  province  in  Canada, 
the  registration  of  the  shares  shall  be  changed  to  the  registry  of 
the  province  in  which  the  shareholder  has  his  residence,  if  there 
is  a  branch  or  agency  of  the  bank  in  that  province,  and  if  a  share- 
registry  has  been  opened  in  that  province,  and  the  shares  of  such 
shareholder  shall  thereafter  be  transferable  at  such  registry  and 
not  elsewhere,  except  as  herein  provided. 

7.  Residence  Defined.— For  the  purposes  of  this  section,  a 
shareholder  shall  be  deemed  to  be  resident  in  the  province  in 
which  he  has,  according  to  the  books  of  the  bank,  his  post  office 
address. 

8.  Agents.— The  directors'  shall  appoint  such  agents  for  the 
purposes  of  this  section  as  they  deem  necessary.  53  V.,  c.  31, 
.ss.  29  and   35.     Am. 

Bessette  vs.  Brim,  21  Q.  R.,  K.  B.  132. 

Shares  in  the  capital  stock  of  a  bank  have  a  real  existence 
•so  long  as  the  affairs  of  the  bank  are  not  in  liquidation.  Hence 
they  can  form  the  legal  consideration  of  a  contract,  and  may  be 
transferred  in  payment  of  the  price  of  a  sale.  The  formalities 
required  by  sees.  43  et  seq.  of  ch.  29  R.  S.  C.  1906,  respecting  the 
capacity  of  the  transferror  and  the  registration  in  the  books  of 
the  bank  affect  only  the  relations  between  the  shareholders  and 
the  bank. 

As  to  the  rights  and  obligations  of  the  bank  in  regard  to 
transfer  of  shares  which  are  subject  to  trusts,  see  sec.  5  2. 

As  to  the  obligation  to  register  a  transmission  of  shares  upon 
proper  proof  of  the  fact  of  transmission,  see  sec.  50. 

If  the  transfer  is  not  registered  more  than  60  days  before 
the  bank  suspends  payment,  the  transferror  is  subject  to  the 
double  liability  under  sees.  125  and  130. 

(1)  Walsh  vs.   Union   Bank,   5  Q.  L.  R.   289    (1879). 

A  transfer  by  a  father  to  his  minor  son  of  shares  of  stock  in 
a  bank,  and  accepted  by  the  father  in  trust  for  his  minor  son,  is 
null  and  void  for  want  of  legal  acceptance. 

(2)  Smith  vs.  The  Bank  of  Nova  Scotia,  8  S.  C.  R.  558  (1883). 
Ihld,  that  a  resolution  passed  at  a  special  general  meeting 
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of  shareholders,  authorizing  a  loan  of  such  sum  as  might  be  ne- 
cessary to  enable  the  bank  to  resume  specie  payments,  the  share- 
holders agreeing  to  hold  their  shares  without  assigning  them  until 
the  loan  should  be  fully  paid,  could  not  bind  shareholders  not 
present  at  that  meeting,  even  if  it  had  been  acted  upon;  and 
under  the  facts  disclosed  in  evidence  the  defendant  could  not  be 
deprived  of  his  legal  right  under  the  Banking  Act  to  transfer  his 
shares  and  to  have  the  transfer  recorded  in  the  books  of  the  bank. 

(3)  Barss  vs.  Rank  of  Nova  Scotia,  6  R.  &  G.  (Nova  Scotia) 
^o4    ( lsSo) . 

The  plaintiff  being  the  holder  of  a  number  of  shares  in  the 
Bank  of  Liverpool  sold  the  same  to  S.  and  forwarded  to  him 
power  of  attorney,  authorizing  the  registry  of  the  transfer  \t 
trie  same  time  he  forwarded  to  the  manager  of  the  bank  his  stock 
certificates  to  be  cancelled  on  the  transfer  being  registered,  and 
notified  the  bank  of  the  transfer.  S.  paid  the  consideration  for 
the  shares  and  received  the  transfer,  which  he  forwarded  to  the 
manager,  whom  he  requested  and  authorized  to  register  his  ac- 
ceptance. The  bank  declined  to  register  the  transfer  until  after 
payment  of  a  certain  loan  obtained  by  the  Bank  of  Liverpool  from 
the  Bank  of  .Nova  Scotia,  which  had  been  procured  in  pursuance 
or  a  resolution  passed  at  a  meeting  of  shareholders  at  which 
plaintiff  was  present,  and  which  purported  to  bind  the  sharehold- 
ers to  hold  their  shares  without  assigning  them  until  the  prin- 
cipal and  interest  due  on  such  loan  had  been  fullv  paid  In  the 
meanwhile  the  bank  retained  the  papers,  promising  that  when 
the  loan  was  repaid  the  transfer  would  be  dulv  entered.  Subse- 
quently the  Bank  of  Liverpool  became  insolvent  and  assigned 
to  the  Bank  of  Xova  Scotia. 

Q  nH^dA°0n  ?;he  auth°rity  of  Smith  vs.  Bank  of  Nova  Scotia,  S 
b.  L.  K.  00S,  there  being  evidence  that  the  loan  was  effected  on 
other  security  than  the  resolution,  and  that  the  resolution  was 
never  acted  upon),  that  plaintiff  was  not  deprived  bv  the  passage 
or  the  resolution  of  his  legal  right  to  transfer  his  shares  and  to 
have  the  transfer  registered  in  the  books  of  the  bank. 

44.  List  of  Transfers.-A  list  of  all  transfers  of  shares  re- 
gistered each  day  in  the  books  of  the  bank  at  the  respective  places 
where  transfers  are  authorized,  showing  in  each  case,  the  parties 
to  such  transfers  and  the  number  of  shares  transferred,  shall  be 
made  up  at  the  end  of  each  day. 

_'.  For  Inspection — Such  list  shall  be  kept  at  the  said  respec- 
tive places  for  the  inspection  of  its   shareholders.      7.3   V.    c    31 
s.  36,  Am. 

45.  Requirements  for  Valid  Transfer—  All  sales  or  trans- 
fers of  shares,  and  all  contracts  and  agreements  in  re- 
spect thereof,  hereafter  made  or  purporting  to  be  made,  shall  be 
null  and  void,  unless  the  person  making  the  sale  or  transfer,  or 
the  person  in  whose  name  or  behalf  the  sale  or  transfer  is  made, 
at  the  time  of  the  sale  or  transfer. — 

(o)  is  the  registered  owner  in  the  books  of  the  bank  of  the 
share  or  shares  so  sold  or  transferred,  or  intended  or  purporting 
to  be  sold  or  transferred;   or. 
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(b)  has  the  registered  owner's  assent  to  the  sale. 

2.  Contract  to  State  Number.—  The  distinguishing  number 
or  numbers,  if  any,  of  such  share  or  shares  shall  be  designated 
in  the  contract  of  agreement  of  sale  or  transfer. 

3.  Purchasers  without  Notice.— Notwithstanding  anything  in 
this  section  contained,  the  rights  and  remedies  under  any  con- 
tract of  sale,  which  does  not  comply  with  the  conditions  and  re- 
quirements in  this  section  mentioned,  of  any  purchaser  who  has 
no  knowledge  of  such  non-compliance,  are  hereby  saved.  53  V., 
c.  31.  s.  37. 

Sec.  133  makes  a  contravention  of  this  section  "an  offence 
against  this,  act." 

A  bank  is,  however,  under  no  obligation  to  distinguish  its 
shares  by  numbers. 

46.  Sale  of  Shares  under  Execution. — When  any  share  of  the 
capital  stock  has  been  sold  under  a  writ  of  execution,  the  officer 
by  whom  the  writ  was  executed  shall,  within  thirty  days  after 
the  sale,  leave  with  the  bank  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  officer  endorsed  thereon,  certifying  to  whom 
the  sale  has  been  made. 

2.  Transfer,  How  Executed.— The  president,  a  vice-president 
or  the  general  manager  of  the  bank  shall  execute  the  transfer  of 
the  share  so  sold  to  the  purchaser,  but  not  until  after  all  debts 
and  liabilities  to  the  bank  of  the  holder  of  the  share,  and  all  liens 
in  favour  of  the  bank  existing  thereon,  have  been  discharged  as 
by  this  Act  provided. 

3.  Validity.—  Such  transfer  shall  be  to  all  intent's  and  pur- 
poses as  valid  and  effectual  in  law  as  if  it  had  been  executed  by 
the  holder  of  the  said  share.      53  V.,   c.   31,   s.   38,  Am. 

47.  Transmission  of  Shares. —  If  the  interest  in  any  share  in 
the  capital  stock  of  any  bank  is  transmitted  by  or  in  consequence, 
of  — 

(«)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any  share- 
holder;  or, 

(6)  the  marriage  of  a  female  shareholder;  or, 

(c)  any  lawful  means,  other  than  a  transfer  according  to  the 
provisions  of  this  Act; 

How  Authenticated. — The  transmission  shall  be  authenticated 
by  a  declaration  in  writing,  as  hereinafter  mentioned,  or  in  such 
other  manner  as  the  directors  of  the  bank  require. 

2.  Declaration.— Every  such  declaration  shall  distinctly  state 
the  manner  in  which  and  the  person  to  whom  the  share  has  been 
transmitted,  and  shall  give  his  post  office  address  and  description, 
and  such  person  shall  make  and  sign  the  declaration. 
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3.  Acknowledgment. —  The  person  making  and  signing  the 
declaration  shall  acknowledge  the  same  before  a  judge  of  a  court 
of  record,  or  before  the  mayor,  provost  or  chief  magistrate  of  a 
city,  town,  borough  or  other  place,  or  before  a  notary  public, 
or  a  commissioner  for  taking  affidavits,  where  the  same  is  made 
and  signed. 

4.  To  be  Left  with.  Bank. —  Every  declaration  so  signed  and 
acknowledged  shall  be  left  with  the  general  manager,  or  other 
officer  or  agent  of  the  bank,  who  shall  thereupon  enter  the  name 
of  the  person  entitled  under  the  transmission  in  the  register  of 
shareholders. 

5.  Exercise  of  Rights  as  Shareholder.— Until  the  transmis- 
sion has  been  so  authenticated,  no  person  claiming  by  virtue 
thereof  shall  be  entitled  to  participate  in  the  profits  of  the  bank, 
or  to  vote  in  respect  of  any  such  share  of  the  capital  stock.  53 
V.,  c.  31.  s.  39.  Am. 

"Transmission"  in  this  and  the  next  following  sections  is 
used  in  contradistinction  to  "transfer."  The  latter  means  a  trans- 
fer by  the  act  of  the  holder,  the  former  a  transmission  by  devo- 
lution of  law. 

Two  of  the  cases  of  transmission  mentioned  in  this  section, 
namely,  the  death  of  a  shareholder  and  the  marriage  of  a  female 
shareholder,  are  further  provided  for  by  sees.   48,  5  0  and  51. 

A  bank  cannot  refuse  to  record  a  transmission  of  shares  on 
the  ground  of  any  indebtedness  or  liability  to  the  bank  within  sec. 
43. 

See  sec.  49  as  to  the  authentication  of  a  declaration  made 
under  this  section. 

The  bank  is  not  obliged  to  see  to  the  execution  of  trusts  by 
the  person  to  whom  the  shares  are  transmitted.     See  sec.   5  2. 

48.  Transmission  by  Marriage  of  Female  Shareholder.— 
Declaration.— If  the  transmission  of  any  share  of  the  capital  stock 
has  taken  place  by  virtue  of  the  marriage  of  a  female  shareholder, 
the  declaration  shall  be  accompanied  by  a  copy  of  the  register  of 
such  marriage,  or  other  particulars  of  the  celebration  thereof, 
and  sball  declare  the  identity  of  the  wife,  with  the  holder  of  such 
share,  and  shall  be  made  and  signed  by  such  female  shareholder 
and  her  husband. 

2.  If  Separate  Property  of  "Wife.— The  declaration  may  in- 
clude a  statement  to  the  effect  that  the  share  transmitted  is  the 
separate  property  and  under  the  sole  control  of  the  wife  and  that 
she  may,  without  requiring  the  consent  or  authority  of  her  hus- 
band, receive  and  grant  receipts  for  the  dividends  and  profits 
accruing  in  respect  thereof,  and  dispose  of  and  transfer  the  share 
itself. 

3.  Revocation.—  The  declaration  shall  be  binding  upon  the 
bank  and  persons  making  the  same,  until  the  said  persons  see  fit 
to  revoke  it  by  a  written  notice  to  the  bank  to  that  effect. 
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4.  Omission  not  to  Invalidate.— The  omission  of  a  state- 
ment in  any  such  declaration  that  the  wife  making  the  declara- 
tion is  duly  authorized  by  her  husband  to  make  the  same  shall 
not  invalidate  the  declaration.      53  V.,  c.  31,  s.  40. 

The  provisions  of  this  section  are  supplementary  to  those  of 
sec.   47. 

See  next  section  as  to  the  authentication  of  a  declaration 
made  under  this  section. 

49.  Authentication  of  Declaration  and  Papers  in  Certain 
Cases. —  Every  such  declaration  and  instrument  as  are  by  the  last 
two  preceding  sections  required  to  perfect  the  transmission  of  a 
share  in  the  bank  shall,  if  made  in  any  country  other  than  Can- 
ada, the  United  Kingdom  or  a  British  colony, — 

(a)  be  further  authenticated  by  the  clerk  of  a  court  of  re- 
cord under  the  seal  of  the  court,  or  by  the  British  consul  or  vice- 
consul,  or  other  accredited  representative  of  His  Majesty's  Gov- 
ernment in  the  country  where  the  declaration  or  instrument  is 
made;   or 

(b)  be  made  directly  before  such  British  consul,  vice-consul 
or  other  accredited  representative. 

2.  Further  Evidence. —  The  directors,  general  manager  or 
other  officer  or  agent  of  the  bank  may  require  corroborative  evi- 
dence of  any  fact  alleged  in  any  such  declaration.  53  V.,  c.  31, 
s.  39.  Am. 

50.  Transmission  by  Will  or  Intestacy. — If  the  transmission 
has  taken  place  by  virtue  of  any  testamentary  instrument,  or  by 
intestacy,  the  probate  of  the  will,  or  the  letters  of  administra- 
tion, or  act  of  curatorship  or  tutorship,  or  an  official  extract 
therefrom,  shall,  together  with  the  declaration,  be  produced  and 
left  with  the  general  manager  or  other  officer  or  agent  of  the 
bank. 

2.   Entry.— The  general  manager  or  other  officer  or  agent  shall 
thereupon  enter  in  the  register  of  shareholders'  the  name  of  the 
person  entitled  under  the  transmission.     53  V.,  c.    31,  s.   41,  Am. 
See  notes  to  next  section. 

51.  Transmission  by  Decease. —  Notwithstanding  anything  in 
this  Act,  if  the  transmission  of  any  share  of  the  capital  stock  has 
taken  place  by  virtue  of  the  decease  of  any  shareholder,  the  pro- 
duction to  the  directors  and  the   deposit  with   them  of — 

(«)  any  authenticated  copy  of  the  probate  of  the  will  of 
the  deceased  shareholder,  or  of  letters  of  administration  of  his 
estate,  or  of  letters  of  verification  of  heirship,  or  of  the  act  of 
curatorship  or  tutorship,  granted  by  any  court  in  Canada  having 
power  to  grant  the  same,  or  by  any  court  or  authority  in  England, 
\vales,  Ireland,  or  any  British  colony,  or  of  any  testament,  test- 
amentary or  testament  dative  expede  in  Scotland;   or. 
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(ft)  an  authentic  notarial  copy  of  the  will  of  the  deceased 
shareholder,  if  such  will  is  in  notarial  form  according  to  the  law 
of  the  province  of  Quebec;   or, 

(c)    if  the   deceased   shareholder  died   out   of   His   Majesty's 
dominions,   any  authenticated  copy  of  the  probate  of  his  will  or 
letters   of  administration  of  his   property,  or  other  document   of 
like  import,  granted  by  any  court  or  authority  having  the  requ 
power  in  such  matters; 

shall  be  sufficient  justification  and  authority  to  the  directors  for 
paying  any  dividend,  or  for  transferring  or  authorizing  the  trans- 
fer of  any  share,  in  pursuance  of  and  in  conformity  to  the  probate, 
letters  of  administration,   or   other   such   document  as   afcr  - 
53  V.,  c.   31,  s.   42,  Am. 

The  provisions  of  this  section  and  of  section  50  are  supple- 
mentary to  those  of  4  7. 

(  j.  )  Br»/d  vs.  Bank  of  Netc  Brunswick,  New  Brunswick  Equity 
Cases  545    (1891). 

Under  the  Bank  Act  a  bank  cannot  refuse  to  register  a  trans- 
fer to  a  purchaser  by  an  executor  of  shares  in  the  bank  standing 
in  the  name  of  the  testator,  though  by  the  testator's  will  the 
shares  are   specifically  bequeathed. 

(2)  Heneker  vs.  Bank  of  Montreal,  R.  J.  J.,  7  S.  C.  257  (1895). 
Section  1  of  55-56  V.,  Quebec,  c.  17,  enacting  R.  S.  Q.  1191  d, 

sub-section  5,  provides,  that  "No  transfer  of  the  properties  of  any 
estate  or  succession  shall  be  valid,  nor  shall  any  title  vest  in  any 
person,  if  the  taxes  payable  under  this  section  have  not  been  paid; 
and  no  executor,  trustee,  administrator,  curator,  heir  or  legatee 
shall  consent  to  any  transfers  or  payments  of  legacies  unless  the 
said   duties   have   been   paid." 

Held,  the  above  provision  is  ultra  vires  of  the  Provincial  Legis- 
lature, and  a  bank  is  therefore  justified  in  refusing  to  register 
a  transfer  of  shares  by  executors  under  a  will,  until  proof  is  of- 
fered that  the  duties  payable  under  the  act  above  cited  have  been 
paid. 

(3)  Donohue  vs.  La  Banque  Jacques  Cartier,  R.  J.  Q.,  1 1  S.  C. 
90   (1896). 

Norwithstanding  the  fact  that  the  sale  of  shares  of  bank 
stock  belonging  to  an  absent  minor  was  made  while  the  minor 
was  not  properly  represented,  such  sab',  when  subsequently  rati- 
fied by  a  person  legally  entitled  to  represent  the  minor,  will  not 
be  set  aside  at  the  suit  of  the  minor  after  becoming  of  age, — 
more  especially  where  it  is  proved  that  the  proceeds  of 
of  shares  were  applied  for  the  benefit  of  the  minor's  estate,  and 
were  entered  in  the  account  rendered  by  the  testamentary  execu- 
tors and  duly  accepted  by  the  tutor. 

(4)  Lambe  vs.  Manuel,  R.  J.  O..    17   S.  C.   1S4   (1900). 

Held,  in  order  that  personal  property  should  be  liable  for 
Quebec  succession  duties,  it  i^  necessary  that  it  should  be  situate 
within  that  Province,  and  as  property  of  a  movable  nature  accom- 
panies, in  construction  of  law,  the  person  of  its  owner,  the  situa- 
tion of  the  owner's  domicile  ar  the  time  of  his  death,  an1  no'  the 
actual  local  situation  of  the  personal  property  itself,  is  the  true 
test  of  its  liability  to  duty.     Hence  in  the  present  case,  where  the 
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deceased  was  domiciled  in  Ontario  and  died  there,  personal  pro- 
perty, consisting  of  bank  shares  and  money  lent,  although  actu- 
ally situated  in  the  Province  of  Quebec,  was  not  chargeable  with 
succession  duty  in  that  Province  under  the  Act  5  5-5  6  Vict.,  ch. 
17,  as  amended  by  57  Vict.,  ch.  16. 

This  judgment  was  confirmed  on  appeal  to  the  Court  of 
King's  Bench  of  the  Province  of  Quebec,  on  the  1st  March,  1901, 
that  Court  holding  that  the  succession  devolved  in  Ontario,  and 
movable  property,  although  locally  situated  in  the  Province  of 
Quebec  at  the  time  of  the  death  of  the  testator,  was  constructive- 
ly held  to  be  situate  in  Ontario  under  the  rule  mobilia  sequuntur 
personam. 

This  judgment  was  confirmed  in  the  Privy  Council: 

Lambe  vs.  Manuel,  L.  R.,  (1903)  A.  C,  68. 

Held,  that  taxes  imposed  on  moveable  property  by  the  Que- 
bec Succession  Duty  Act  of  189  2  and  the  amending  Acts  apply 
only  to  property  which  the  successor  claims  under  or  by  virtue 
of  Quebec  law;  and  have  no  application  to  the  several  items  in 
this  case,  which  formed  part  of  a  succession  devolving  under  the 
law  of  Ontario. 

Shares  Subject  to  Tbusts. 

52.  Bank  not  Bound  to  see  to  Trusts.— The  bank  shall  not 
be  bound  to  see  to  the  execution  of  any  trust,  whether  expressed, 
implied  or  constructive,  to  which  any  share  of  its  stock  is  subject. 

2.  Receipt.—  The  receipt  of  the  person  in  whose  name  any 
such  share  stands  in  the  books  of  the  bank,  or,  if  it  stands  in  the 
names  of  more  persons  than  one,  the  receipt  of  one  of  such  per- 
sons, shall  be  a  sufficient  discharge  to  the  bank  for  any  dividend 
or   any  other  sum   of   money   payable   in   respect   of   such   share, 

previously   to    such   payment .    express   notice    to    the    con- 
.•    has  been  given   to   the  bank. 

3.  Bank  not  Bound.— The  bank  shall  not  be  bound  to  see  to 
the  application   of   the   money    paid    upon   such    receipt,   whether 

D  by  one  of  such  persons  or  all  of  them.      53  V.,  c.   31,  s.  4  3. 

This  section  refers  only  to  trusts  in  regard  to  shares  of  the 
bank's  own  capital  stock.  It  has  no  reference  to  trusts  in  respect 
of  shares  of  other  corporations  taken  by  the  bank  as  collateral 
security;  see  sec.  76,  hifni.  For  full  discussion  of  sec.  52,  see 
Falconbridge  p.  9  8. 

By  sec.  9  6,  a  bank  is  not  bound  to  see  to  the  execution  of 
any  trust  to  which  any  deposit  is  subject. 

(1)  iluir  vs.  Carter   (1889),  16  S.  C.  R.,  473. 

The  fact  of  bank  shares  being  purchased  in  trust  at  a  time 
when  the  trustee  was  solvent  imports  an  interest  in  somebody 
else,  and  the  onus  is  upon  a  party  who  has  seized  such  shares'  to 
prove  that  they  are  in  fact  the  property  of  the  trustee,  and  as 
such  available  to  satisfy  the  demand  of  his  creditors.  (Sweeney  vs. 
Bank  of  Mont  real,    12   App.   Cas.,    617    followed.) 

(2)  Simpson  vs.  MoUons  Bank    (1895),  A.  C.   270. 

Where  a  statute  incorporating  a  bank  provides  that  "the 
bank  shall   not  be   bound   to  see  to  the   execution   of  any  trust, 
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whether  express,  implied  or  constructive,  to  which  any  of  the 
shares  of  the  bank  may  be  subject,"  such  provision  must  relate 
to,  and  free  the  bank  from,  liability  for  trusts  of  which  the  bank 
had  knowledge  or  notice,  as  the  bank  could  not,  apart  from  the 
statute,  incur  liability  by  not  seeing  to  the  execution  of  a  trust 
of  which  they  had  no  knowledge. 

But  assuming  that  the  bank  would  be  liable  if  it  were  shown 
that  they  were  possessed  of  actual  notice  of  the  trust,  the  facts 
(1)  thai  a  copy  of  the  testator's'  will  was  in  the  possession  of  the 
bank;  (2)  that  in  the  case  of  three  of  the  testator's  children,  no- 
tice of  the  substitution  of  grandchildren  was  contained  in  the 
transfer  registered  by  the  executors  in  the  bank's  books  on  a  pre- 
vious occasion;  (3)  that  one  of  the  executors  was  president  of 
the  bank,  and  that  the  law  agent  of  the  executors  was  also  law 
agent  of  the  bank,  are  not  sufficient  to  prove  that  the  bank  have 
received  notice  of  the  trust. 

53.  Executor  or  Trustee  not  Personally  Liable. —  No  person 
holding  stock  in  the  bank  as  executor,  administrator,  guardian, 
trustee,  tutor  or  curator — 

(a)  of  or  for  any  estate,  trust  or  person  named  in  the  books 
of  the  bank  as  being  represented  by  him,  or 

(&)  if  the  will  or  other  instrument  under  or  by  virtue  of 
which  the  stock  is  so  held  be  named  in  the  books  of  the  bank 
in  connection  with  such  holding, 

shall  be  personally  subject  to  any  liability  as  a  shareholder;  but 
the  estate  and  funds  in  his  hands  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator,  intestate,  ward  or  person 
interested  in  such  estate  and  funds  would  be,  if  living  and  com- 
petent to  hold  the  stock  in  his  own  name. 

2.  "Cestui  Que  Trust"  Liable.— If  the  trust  is  for  a  living  per- 
son or  corporation,  such  person  or  corporation  shall  also  be  liable 
as  a  shareholder  to  the  extent  of  his  or  its  respective  interest  in 
the  shares. 

3.  Executor  or  Trustee   Liable  if   Trust   not   Named. — If  the 

estate,  trust  or  person  so  represented,  or  will  or  other  instrument, 
is  not  named  in  the  books  of  the  bank,  the  executor,  adminis- 
trator, guardian,  trustee,  tutor  or  curator  shall  be  personally 
liable  in  respect  of  the  stock,  as  if  he  held  it  in  his  own  name  as 
owner  thereof.      63-64  V.,  c.   26,   s.    8,   Am. 

A  loan  company  which  advances'  money  on  the  security  of 
bank  shares  which  are  transferred  to  it  and  accepted  by  it,  in  the 
ordinary  absolute  form,  cannot  escape  liability  on  the  ground 
that  it  is  merely  a  trustee  for  the  borrower.  ( In  re  Central  Bank, 
Home  Savings  &  Loan  Co.'s  Case  1S91,  IS  A.  R.  4S9). 

A\M'.u.  and  Special  Statements. 

54.  Statement  to  be  laid  before  Annual  Meeting. — At  every 
annual  general  mce'ing  of  the  shareholders  for  the  election  of 
directors,    the    outgoing    directors   shall   submit    a   clear   and    full 
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statement  of  the  affairs  of  the  bank,  exhibiting  on  the  one  part» 
the  liabilities  of  the  bank,  and,  on  the  other  part,  the  assets  and 
resources  thereof,  and  the  statement  shall  be  signed  by  the  gen- 
eral manager  or  other  principal  officer  of  the  bank  next  in  autnor- 
ity  in  the  management  of  the  affairs  of  the  bank  at  the  time  at 
which  the  statement  is  signed,  and  shall  be  signed  on  behalf  of 
the  board  by  the  president  or  vice-president  or  any  other  two 
directors,  neither  of  whom  shall  be  an  officer  of  the  ibank. 

2.   Liabilities — Assets. — The  statement  shall,  without  restrict- 
ing the  generality  of  the  requirement  of  the  next  preceding  sub- 
section, include  and  show,  on  the  one  part,  the  amount  of  the — 
(a)    capital  stock  paid  in. 
(ft)    rest  or  reserve  fund, 

(c)  dividends  declared   and   unpaid, 

(d)  balance  of  profits,  as  per  profit  and  loss  account  referred 
tc  in  subsection  4  of  this  section. 

(e)  notes  of  the  bank  in  circulation, 
(/)    deposits  not  bearing  interest, 

((/)  deposits  bearing  interest,  including  interest  accrued  to- 
date  of  statement. 

(70    balances  due  to  other  banks  in  Canada, 

(t)  balances  due  to  banks  and  banking  correspondents  in 
the  United  Kingdom  and  foreign  countries, 

(/)    bills  payable, 

(TO    acceptances  under  letters  of  credit, 

(I)    liabilities   not  included  in  the  foregoing; 
and  the  statement  shall  include  and  show,  on  the  other  part,  the 
amount  of — 

(a)    current  coin  held  by  the  bank, 

(ft)    Dominion   notes   held, 

(e)  notes  of  other  banks. 
(d)    cheques  on  other  banks, 

(c)    balances  due   by  other  banks  in  Canada, 

(f)  balances  due  by  banks  and  banking  correspondents  else- 
where than  in  Canada. 

(g)  Dominion  and  provincial  government  securities,  not  ex- 
ceeding market  value. 

(ft)  Canadian  municipal  securities,  and  British,  foreign  and' 
colonial  public  securities  other  than  Canadian, 

(i)  railway  and  other  bonds,  debentures  and  stocks,  not  ex- 
ceeding market  value. 

O)  call  and  short  (not  exceeding  thirty  days)  loans  in  Can- 
ada on  bonds,  debentures,  and  stocks. 
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(A-)  call  and  short  (not  exceeding  thirty  days)  loans  else- 
where than  in  Canada, 

(I)  other  current  loans  and  discounts  in  Canada  (less  re- 
bate of  interest  ), 

(m)  other  current  loans  and  discounts  elsewhere  than  in 
Canada  (less1  rebate  of  interest  ), 

(n)  liabilities  of  customers  under  letters  of  credit  as  per 
contra, 

(o)    real  estate  other  than  bank  premises, 
(p)    overdue  debts,  estimated  loss  provided  for, 
(q)   bank  premises,  at  not  more  than  cost,  less  amounts'  (if 
any)    written   off, 

(r)  deposit  with  the  Minister  for  the  purposes  of  the  Circu- 
lation Fund, 

(s)   deposit  in  the  central  gold  reserves, 

(t)    other  assets   not   included   in   the   foregoing. 

3.  Other  Particulars. —  Any  other  or  further  particulars  than 
those  called  for  by  subsection  2  of  this  section,  which,  in  the 
opinion  of  the  directors,  are  necessary  to  a  full  and  clear  state- 
ment of  the  affairs  of  the  bank  shall  also  be  included  and  shown 
in  such  statement. 

4.  Profit  and  Loss  Account. —  A  profit  and  loss  account  for 
the  financial  year  of  the  bank  next  preceding  the  date  of  the 
annual  general  meeting  shall  accompany  the  statement  and  be 
attached  thereto,  and  shall  be  signed  on  behalf  of  the  board  by 
the  same  persons  as  are  required  by  this  section  to  sign  the  state- 
ment referred  to. 

5.  Copies  of  Statement  to  be  Sent  to  Shareholders  and 
Ministers. — A  copy  of  the  statement  and  of  the  profit  and  loss 
account,  together  with  a  copy  of  the  minutes  of  the  annual  general 
meeting,  shall  be  sent  within  four  weeks  thereafter  to  each  share- 
holder at  his  last  known  post  office  address,  as  shown  by  the 
books  of  the  bank,  and  a  copy  of  each  of  these  shall  be  sent  to 
the  Minister.     53  V.,  c.  31,  s.  45.     Am. 

Farmers  Bank  vs.  Todd,  19  O.  W.  R.  703,  2  O.  W.  X.  1389 
following  Donogh  vs.    Gillespie,   21    O.   R.   29  2. 

Power  of  banks  to  substitute  their  liability  as  debtor.  Award 
of  arbitrators. 

As1  to  the  annual  and  other  meetings  of  the  shareholders, 
see  notes  to  sec.  13. 

See  sec.  153  as  to  the  liability  for  the  making  of  a  false 
statement. 

55.  Farther  Statements  as  Required  hy  By-Law. —  The  dir- 
ectors shall  also  submit  to  the  shareholders  such  further  state- 
ments of  the  affairs  of  the  bank  as  the  shareholders  require  by 
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by-law  passed  at  the  annual  general  meeting,  or  at  any  special 
general  meeting  of  the  shareholders  called  for  the  purpose. 

2.  When  to  be  Submitted.— The  statements  so  required  shall 
be  submitted  at  the  annual  general  meeting,  or  at  any  special 
general  meeting  called  for  the  purpose,  or  at  such  time  and  in 
such  manner  as  is  set  forth  in  the  by-law  of  the  shareholders 
requiring  such  statements.      63-64  V.,  c.  26,  s.  9,  Am. 

Cf.  sec.  113,  conferring  power  on  the  Minister  of  Finance 
to  call  for  special  returns  in  addition  to  the  regular  monthly  re- 
turns required  by  sec.   112. 

See  sec.  153,  as  to  the  liability  for  the  making  of  a  false 
statement. 

Shareholders'  Audit. 

56.    Selection   of  Persons   Competent   to   be   Auditors. — The 

general  managers  of  the  banks  (or  in  the  absence  of  a  general 
manager  of  any  bank  the  official  designated  by  him,  or  in  default 
of  such  designation  the  principal  officer  of  the  bank  next  in  au- 
thority) shall,  at  a  meeting  duly  called  by  the  president  of  the 
Association  for  the  purpose  before  the  thirtieth  day  of  June  in 
each  year,  select  by  ballot  persons  deemed  by  them  to  be  com- 
petent (no  one  of  whom  shall  be  a  body  corporate)  not  less  than 
forty  in  number,  any  one  of  whom  shall,  subject  to  the  provi- 
sions hereinafter  contained,  be  eligible  to  be  appointed  an  auditor 
under  the  provisions  of  this  Act. 

2.  List  to  be  Sent  to  Minister. — A  list  of  persons  so  selected, 
together  with  their  post  office  addresses  and  occupations,  shall 
forthwith  be  delivered  or  sent  by  registered  post  to  the  Minister, 
and  the  Minister  may,  in  the  case  of  the  first  selection,  as  here- 
inbefore provided,  within  ten  days  after  the  receipt  of  the  list, 
and  thereafter  each  year  within  sixty  days  after  the  receipt  there- 
of, disapprove,  as  to  eligibility  to  be  appointed  auditor  of  a  parti- 
cular bank  or  banks,  or  wholly  disapprove,  of  the  selection  of  any 
person  named  in  the  list,  and  such  person  shall  not,  to  the  extent 
of  such  disapproval,  be  qualified  to  be  appointed  an  auditor  under 
this  section. 

3.  Disapproval,  if  Any. — The  Minister  shall  communicate  his 
disapproval,  if  any,  to  the  Association. 

4.  Publication  in  "Canada  Gazette." — The  Association  shall, 
as  soon  as  may  be  after  the  expiry  of  the  time  given  to  the  Min- 
ister for  disapproval,  cause  the  list  of  persons  qualified  as'  here- 
inbefore provided,  with  their  respective  ipost  office  addresses  and 
occupations,  to  be  published  in  two  successive  issues'  of  "The 
Canada  Gazette,"  and  any  limitation  as  to  eligibility  for  the  au- 
ditorship  of  a  particular  bank  or  banks  of  the  persons  named  in 
the  list  shall  be  stated  in  the  advertisement. 
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5.  Qualification  of  Auditors.— No  person  shall  be  qualified 
to  act  as  an  auditor  of  a  bank  under  this  Act  unless  his  name  ap- 
pears in  the  published  list  for  the  year,  but  this  subsection  shall 
not  apply  to  an  appointment  of  an  auditor  made  by  the  Minister 
in  pursuance  of  the  provisions  of  this  Act. 

6.  Appointment  of  Auditors. — The  shareholders  shall,  at 
each  annual  general  meeting,  appoint  an  auditor  or  auditors, 
from  the  last  published  list  of  persons  qualified,  to  hold  office 
until  the  next  annual  general  meeting. 

7.  Supersession  of  Auditors. — After  the  appointment  of  an 
auditor  or  auditors  under  the  next  preceding  subsection  of  this 
section,  shareholders,  the  aggregate  of  whose  paid-up  capital 
stock  is  equal  to  at  least  one-third  of  the  paid-up  capital  stock 
of  the  bank,  who  in  writing  under  their  respective  hands  allege 
that  they  are  dissatisfied  with  the  appointment  so  made,  may,  in 
and  by  the  same  writing,  make  application  to  the  Minister  to  have 
the  person  or  persons  so  appointed  superseded,  and  the  Minister 
may,  after  such  inquiry  as  he  may  deem  necessary,  select  an 
auditor  or  auditors  instead  of  the  auditor  or  auditors  appointed 
at  the  annual  general  meeting,  and  the  auditors  so  appointed  shall 
thereupon  cease  to  be  the  auditors  of  the  bank  and  the  auditors 
so  selected  shall  be  the  auditors  of  the  bank  until  the  next  annual 
general  meeting. 

8.  Appointment  by  Minister  on  Application  of  Sharehold- 
er.— If  an  appointment  of  auditors  is  not  made  at  an  annual  gen- 
eral meeting,  the  Minister  shall,  on  the  written  application  of  a 
shareholder,  appoint  an  auditor  or  auditors  of  the  bank  to  hold 
office  until  the  next  annual  general  meeting,  and  the  Governor  in 
Council  shall  fix  the  remuneration  to  be  paid  by  the  bank  for  the 
services  of  the  auditor  or  auditors  so  appointed. 

9.  Officers  Disqualified.— A  director  or  officer  of  the  bank 
shall  not  be  capable  of  being  appointed  auditor  of  the  bank. 

10.  Notice  Required  of  Intention  to  Nominate  Auditor — 
Retiring  Auditor  Notified — Notice  to  Shareholders.— A  person, 
other  than  a  retiring  auditor,  shall  not  be  capable  of  being  ap- 
pointed auditor  at  an  annual  general  meeting  unless  written  notice 
of  an  intention  to  nominate  that  person  to  the  office  of  auditor 
has  been  given  by  a  shareholder  to  the  bank  at  its  chief  office, 
not  less  than  twenty-one  days  bi  fore  the  annual  general  meet- 
ing, and  the  bank  shall  deliver  a  copy  of  any  such  notice  to  the 
retiring  auditor,  if  any,  and  shall  give  notice  of  the  names  of  the 
persons  eligible  for  nomination  at  the  said  meeting,  and  by  whom 
such  persons  are  respectively  intended  to  be  nominated,  to  every 
shareholder  of  the  bank,  by  mailing  the  notice  in  the  post  office, 
post  paid,  to  the  last  known  post  office  address  of  the  shareholder 
as  shown  by  the  records  of  the  bank,  at  least  fourteen  days  prior 
to  the  annual  general   meeting. 
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11.  Vacancies— Special  Meeting.— If  any  casual  vacancy  oc- 
curs in  the  office  of  auditor  the  surviving  or  continuing  auditor 
or  auditors,  if  any,  may  act,  but  if  there  is  no  surviving  or  con- 
tinuing auditor,  and  such  vacancy  has  occurred  more  than  three 
months  before  the  annual  general  meeting,  the  directors  shall,  as 
hereafter  in  this  section  provided,  call  a  special  general  meeting 
of  the  shareholders  for  the  purpose  of  filling  the  vacancy. 

12.  Public  Notice  by  advertisement.— Before  calling  such 
special  general  meeting  the  directors  shall,  as  soon  as  may  be 
after  the  vacancy  occurs,  give  public  notice  by  advertisement  in 
six  consecutive  issues  of  one  or  more  daily  newspapers  published 
in  the  place  where  the  chief  office  of  the  bank  is  situate,  and  if 
no  daily  newspaper  is  published  at  that  place,  then  by  advertise- 
ment in  two  consecutive  issues  of  a  newspaper  published  weekly 
in  that  place,  of  the  vacancy  in  the  office  of  auditor,  and  that  the 
vacancy  will   be   filled   in  the   manner  provided  by  this  Act. 

13.  Notice  of  Nomination  to  Fill  Vacancy.— A  person  shall 
not  be  capable  of  being  appointed  auditor  to  fill  such  vacancy 
unless  notice  of  an  intention  to  nominate  that  person  to  the  office 
of  auditor  has  been  given  by  a  shareholder  to  the  bank  at  its 
chief  office  within  ten  days  after  the  last  publication  of  the  notice 
called  for  by  the  next  preceding  subsection. 

14.  Special  General  Meeting — Notice  to  Shareholders. — The 

directors  shall,  as  soon  as  may  be  after  the  expiry  of  the  ten  days 
mentioned  in  the  next  preceding  subsection,  call  a  special  general 
meeting  of  the  shareholders  for  the  purpose  of  filling  the  vacancy, 
and  notice  of  such  meeting,  specifying  the  object,  and  stating  the 
names  of  the  persons'  eligible  for  nomination,  and  by  whom  such 
persons  are  respectively  intended  to  be  nominated,  shall  be  given 
to  every  shareholder  of  the  bank  by  mailing  the  notice  in  the  post 
office,  post  paid,  to  the  last  known  post  office  address  of  the  share- 
holder as  shown  by  the  records  of  the  bank,  at  least  fourteen  days 
prior  to  the  date  fixed  for  the  meeting. 

15.  Appointment  of  Auditor  by  Minister  in  Case  of  Vacan- 
cy.—If  the  vacancy  contemplated  by  subsection  11  of  this  section 
is  not  filled  in  the  manner  provided,  or  if  a  casual  vacancy  occurs 
in  the  office  of  auditor  less  than  three  months  before  the  annual 
general  meeting,  the  Minister  in  the  former  case  shall,  and  in  the 
latter  case  may,  on  the  written  application  of  a  shareholder,  ap- 
point an  auditor  or  auditors  to  hold  office  until  the  next  annual 
general  meeting,  and  the  Governor  in  Council  shall  fix  the  remu- 
neration to  be  paid  by  the  bank  for  the  services  of  the  auditor 
or  auditors  so  appointed. 

16.  Remuneration. — The  remuneration  of  auditors  appointed 
by  the  shareholders  shall  be  fixed  by  the  shareholders  at  the  time 
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of  Their  appointment,  and  in  the  event  of  such  appointees  being 
superseded  and  other  auditors  selected,  as  provided  by  subsection 
7  of  this  section,  the  remuneration  so  fixed  shall  be  divided  be- 
tween them  according  to  the  length  of  time  they  respectively  are 
auditors  of  the  bank. 

IT.  Powers  and  Rights  of  Auditors. — Every  auditor  of  a 
bank  shall  have  a  right  of  access  to  the  books  and  accounts,  cash, 
securities,  documents  and  vouchers  of  the  bank,  and  shall  be  en- 
titled to  require  from  the  directors  and  officers  of  the  bank  such 
information  and  explanation  as  may  be  necessary  for  the  per- 
formance of  the  duties  of  the  auditors. 

18.  Audit  of  Branches  or  Agencies. — If  the  bank  has  branch- 
es or  agencies  it  shall  be  sufficient  for  all  the  purposes  of  this 
section  if  the  auditors  are  allowed  access  to  the  returns,  reports 
and  statements  and  to  such  copies  of  extracts  from  the  books  and 
accounts  of  any  such  branch  or  agency  as  have  been  transmitted 
to  the  chief  office,  but  the  auditors  may  in  their  discretion  visit 
any  branch  or  agency  for  the  purpose  of  examining  the  books  and 
accounts,  cash,  securities,  documents  and  vouchers  at  the  branch 
or  agency. 

19.  Duty  of  Auditors  to  Check  Cash  and  Verify  Securities. 

It  shall  be  the  duty  of  the  auditors  once  at  least  during  their 
term  of  office,  in  adidtion  to  such  checking  and  verification  as 
may  be  necessary  for  their  report  upon  the  statement  submitted 
to  the  shareholders  under  section  54  of  this  Act,  and  at  a  different 
time,  to  check  the  cash  and  verify  the  securities  of  the  bank  at 
the  chief  office  of  the  bank  against  the  entries  in  regard  thereto 
in  the  books  of  the  bank,  and,  should  they  deem  it  advisable,  to 
check  and  verify  in  the  same  manner  the  cash  and  securities  at 
any  branch  or  agency. 

20.  Report   of  Auditors  to  Shareholders — Particulars. — The 

auditors  shall  make  a  report  to  the  shareholders — 

(a)  on  the  accounts  examined  by  them: 

(&)  on  the  checking  of  cash  and  verification  of  securities 
referred  to  in  the  next  preceding  subsection;    and, 

(c)    on  the  statement   of  the  affairs   of  the  bank   submitted 
by  the  directors  to  the  shareholders  under  section  54  of  this  Act 
during  their  tenure  of  office; 
and  the  report  shall  state — 

(c)  whether  or  not  they  have  obtained  all  the  information 
and  explanation   they   have   required; 

(b)  whether,  in  their  opinion,  the  transactions  of  the  bank 
which  have  come  under  their  notice  have  been  within  the  powers 
of  the  bank; 
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(c)  whether  their  checking  of  cash  and  verification  of  se- 
curities required  by  subsection  19  of  this  section  agreed  with  the 
entries  in  the  books  of  the  bank  with  regard  thereto;   and, 

(d)  whether,  in  their  opinion,  the  statement  referred  to  in 
the  report  is  properly  drawn  up  so  as  to  exhibit  a  true  and  cor- 
rect view  of  the  state  of  the  bank's'  affairs  according  to  the  best 
of  their  information  and  the  explanations  given  to  them,  and  as 
shown  by  the  books  of  the  bank. 

21.  Attached  to  Annual  Statement  and  Bead. — The  audit- 
ors' report  shall  be  attached  to  the  statement  submitted  by  the 
directors  to  the  shareholders  under  section  54  of  his  Act,  and  the 
report  shall  be  read  before  the  shareholders  in  the  annual  gen- 
eral meeting. 

22.  Audit  and  Report  on  Further  Statements — Particulars. 

—Any  further  statement  of  the  affairs  of  the  bank  submitted  by  the 
directors  to  the  shareholders  under  section  55  of  this  Act  shall 
be  subject  to  audit  and  report,  and  the  report  of  the  auditors 
thereon  shall  state — 

(a)  whether  or  not  they  have  obtained  the  information  and 
explanation  they  have  required; 

(&)  whether,  in  their  opinion,  such  further  statement  is 
properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view  of  the 
affairs  of  the  bank,  in  so  far  as  the  by-law  requires'  a  statement 
thereof,  according  to  the  best  of  their  information  and  the  ex- 
planations given  to  them,  and  as  shown  by  the  books  of  the  bank. 

23.  Attached  to  Statement  and  Read — Copies. — The  report 
shall  be  attached  to  the  further  statement  referred  to  in  the  next 
preceding  subsection,  and  shall  be  read  before  the  shareholders 
at  the  meeting  to  which  such  further  statement  is  submitted,  and 
a  copy  of  the  statement  and  report  shall  be  sent  by  the  directors 
at  and  after  the  meeting  to  any  shareholder  applying  therefor. 

Auditors'  Report  to  Minister. 

56r/.   Examination  by  Auditor  Appointed  by  Minister. — The 

Minister  may  direct  and  require  any  auditor  appointed  under  the 
next  preceding  section  of  this  Act  or  any  other  auditor  whom  he 
may  select  to  examine  and  inquire  specially  into  any  of  the  affairs 
or  business  of  the  bank,  and  the  auditor  so  appointed  or  selected, 
as  the  case  may  be,  shall,  at  the  conclusion  of  his  examination 
and  inquiry,  report  fully  to  the  Minister  the  results  thereof. 

2.  Powers  of  Auditor. —  For  the  purposes  of  this  section  the 
auditor  appointed  or  selected  as  aforesaid  shall  have  all  the  rights 
and  powers  given  to  an  auditor  under  the  next  preceding  section. 
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3.  Remuneration. — For  the  performance  of  the  duties  im- 
posed by  this  section,  the  auditor  shall  be  paid  as  remuneration, 
out  of  the  Consolidated  Revenue  Fund,  such  sum  as  the  Governor 
in  Council  may  direct. 

4.  To  be  Deemed  Auditor  of  Bank. — The  person  selected  by 
the  Minister  under  this  section  shall,  for  the  purposes  of  section 
153  of  this  Act,  be  deemed  to  be  an  auditor  of  the  bank. 

Dividends. 

57.  Quarterly  or  Half  Yearly  Dividends.— The  directors  of 
the  bank  shall,  subject  to  the  provisions  of  this  Act,  declare  quart- 
erly or  half  yearly  dividends  of  so  much  of  the  profits  of  the 
bank  as  to  the  majority  of  them  seems  advisable. 

2.  Notice.— The  directors  shall  give  public  notice,  published 
for  at  least  four  weeks,  of  the  payment  of  such  dividends'  previ- 
ously to  the  date  fixed  for  such  payment. 

3.  Where  Payable.—  Dividends  shall,  on  and  after  the  date 
fixed  for  payment,  be  payable  at  the  chief  office  of  the  bank,  and 
at  such  of  its  branches,  and  at  such  other  places  as  the  directors 
prescribe. 

4.  Books  Closed. —  The  directors  may  close  the  transfer  books 
during  a  certain  time,  not  exceeding  fifteen  days,  before  the  pay- 
ment of  each  dividend. 

5.  Liability  of  Bank  —No  Prescription.—  The  liability  of 
any  bank  under  any  law,  custom  or  agreement  to  pay  dividends 
heretofore  or  hereafter  declared  and  payable  on  its  capital  stock 
shall  continue  notwithstanding  any  statute  of  limitations  or  any 
enactment  or  law  relating  to  prescription.  53  V.,  c.  31;  ss.  47, 
90;   R.  S.,  c.   29,  S3.   36   (4)    126.     Am. 

Public  Notice. — The  nature  of  this  is'  prescribed  by  sec.  2, 
sub-sec.   2. 

Sec.  57  authorizes  the  payment  of  dividends  out  of  profits, 
sec.  58  prohibits  their  payment  so  as  to  impair  the  paid-up  capital, 
and  sec.  59  forbids  their  being  paid  to  an  amount  exceeding  S 
per  cent,  per  annum  unless  a  certain  rest  or  reserve  fund  is  main- 
tained. The  provisions  of  sees.  58  and  59  expressly  apply  to 
bonuses  as  well  as  dividends.  A  bonus  is  merely  an  extra  divid- 
end or  allowance  to  the  shareholders,  and  the  power  to  declare 
a  bonus  is  covered  by  the  power  to  declare  a  dividend  given  to 
the  directors  by  sec  57. 

58.  Dividend  not  to  Impair  Capital. — No  dividend  or  bonus 
shall  be  declared  so  as  to  impair  the  paid-up  capital  of  the  bank. 

2.  Directors  Liable  for  such  Dividend.— The  directors  who 
knowingly  and  wilfully  concur  in  the  declaration  or  making  pay- 
able of  any  dividend  or  bonus,  whereby  the  paid-up  capital  of  the 

11 
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bank  is  impaired,  shall  be  jointly  and"  severally  liable  for  the 
amount  of  such  dividend  or  bonus,  as  a  debt  due  by  them  to  the 
hank.      53  V..  c.  31,  s.  48. 

No  dividend  or  bonus  is  to  be  declared  so  as  to  impair  the 
paid-up  capital.  If  the  capital  is'  impaired  then  all  the  net  profits 
are  to  be  applied  to  make  up  the  loss,  and  in  addition  to  this  calls 
are  to  be  made  upon  unpaid  subscribed  stock  to  an  amount  equi- 
valent to  the  loss  (sec.  39). 

59.  Dividend  Limited  -unless  there  is  a  Certain  Reserve.— 

No  division  of  profits,  either  by  way  of  dividends  or  bonus,  or 
"both  combined,  or  in  any  other  way,  exceeding  the  rate  of  eight 
per  cent,  per  annum,  shall  be  made  by  the  bank,  unless,  after 
making  the  same,  the  bank  has  a  rest  or  reserve  fund,  equal  to 
at  least  thirty  per  cent,  of  its  paid-up  capital  after  deducting  all 
had  and  doubtful  debts.     5  3  V.,  c.   31.  s.  4  9. 

Cash  Rehekyes. 

60.  Cash  Reserves  in  Dominion  Notes.— The  bank  shall 
hold  in  Dominion  notes  not  less  than  forty  per  cent,  of  the  cash 
reserves1  which  it  has  in  Canada. 

2.  Supply  of  Dominion  Notes.— The  Minister  shall  make 
such  arrangements  as  are  necessary  for  ensuring  the  delivery  of 
Dominion  notes  to  any  bank,  in  exchange  for  an  equivalent 
amount  of  gold  coin  lawfully  current  at  the  several  branch  offices 
of  the  Department  of  Finance  at  which  Dominion  notes  are  re- 
deemable, in  Toronto,  Montreal  Halifax,  St.  John,  Winnipeg,  Vic- 
toria, Charlottetown,  Regina  and  Calgary  respectively. 

3.  Redemption.-iSuch  notes  shall  'be  redeemable  at  any  of 
the  branch  offices  mentioned  in  subsection  2  hereof.  53  V.,  c. 
31,  &.  50.     Am. 

61.  Issue  of  Notes— Proviso.— The  bank  may  issue  and  re-issue 
its  notes  payable  to  Nearer  on  demand  and  intended  for  circula- 
tion:     Provided  that, — 

( tt )  The  bank  shall  not,  during  any  period  of  suspension  of 
payment  of  its  liabilities,  issue  or  re-issue  any  of  its  notes;  and, 

(b)  If,  after  any  such  suspension,  the  bank  resumes  busi- 
ness without  the  consent  in  writing  of  the  curator,  hereinafter 
provided  for,  it  shall  not  issue  or  re-issue  any  of  its  notes  until 
authorized  by  the  Treasury  Board  so  to  do. 

2.  $5,  or  Multiples.— No  such  note  shall  be  for  a  sum  less 
than  five  dollars,  or  for  any  sum  which  is  not  a  multiple  of  five 
dollars. 

3.  Amount  Limited. — Except  as  hereinafter  provided,  the  to- 
tal amount  of  the  notes  of  a  bank  in  circulation  at  any  time  shall 
not  exceed  the  aggregate  of — 
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(a)  the  amount  of  the  unimpaired  paid-up  capital  of  the 
hank;   and 

(b)  the  amount  of  current  gold  coin  and  of  .Dominion  notes 
held  for  the  bank  in  the  central  gold  reserves  hereinafter  men- 
tioned. 

4.  Appointment     of   Trustees — Central    Gold   Reserves. — The 

Association  may,  with  the  approval  of  the  Minister,  appoint  three 
trustees  and  the  Minister  may  appoint  a  fourth  trustee,  and  the 
trustees'  so  appointed  shall  receive  such  amounts  in  current  gold 
coin  and  Dominion  notes,  or  either,  as  any  bank  may  desire  from 
time  to  time  to  deposit  with  them.  The  amounts  so  deposited  are 
herein  referred  to  as  "central  gold  reserves"  and  shall  be  held 
and  dealt  with  in  accordance  with  the  provisions  of  this  Act. 

5.  By-Laws  Respecting. — The  Association  may  make  by- 
laws, rules  and  regulations  under  section  124  of  this  Act  respect- 
ing the  custody  and  management  of  the  central  gold  reserves  and 
the  carrying  out  of  the  provisions  of  this  Act  relating  to  such  re- 
serves. 

6.  Excess  of  Notes  Over  Paid-Up  Capital. — When  and  so 
long  as  the  amount  of  the  notes  of  a  bank  in  circulation  in  excess 
of  its  unimpaired  paid-up  capital  is  less  than  the  amount  deposit- 
ed by  it  in  the  central  gold  reserves,  the  excess  of  the  amount  so 
deposited  sha  11  belong  to  the  bank  as  its  property,  and 
the  bank  may  apply  to  the  trustees  for  a  return  of 
the  excess  last  mentioned,  and  upon  receiving  from  the 
bank  a  statement  signed  by  the  chief  accountant  and  by  the 
general  manager  or  other  principal  officcer  next  in  authority  in 
the  management  of  the  affairs  of  the  bank  at  the  time  the  state- 
ment is  signed,  and  otherwise  in  the  form  provided  by  said  by- 
laws, rules  or  regulations,  setting  forth  to  the  best  of  the  infor- 
mation and  belief  of  these  officers  fhe  amount  of  the  notes  of  the 
bank  in  circulation  on  the  date  of  such  statement,  the  trustees 
shall  return  the  whole  or  part  of  the  deposit  of  the  bank,  as  the 
case  may  be.  On  and  from  the  date  when  such  statement  is 
transmitted  by  registered  post"  or  delivered  to  the  trustees,  the 
amount  applied  for  shall,  for  the  purpose  of  the  statement  to  be 
made  by  the  trustees  to  the  Minister  under  sub-section  7  of  this 
section,  and  for  the  purpose  of  calculating  the  total  amount  of 
the  authorized  note  circulation  of  the  bank,  be  deemed  to  have 
been  withdrawn  from  the  central  gold  reserves  and  s'hall  not  be 
taken  into  account  in  such  statement  nor  included  in  such  calcu- 
lation; provided  always  that  should  the  total  amount  of  the  notes 
of  the  bank  in  circulation  be  found  by  reason  of  such  withdrawal 
to  ibe  in  excess  of  the  circulation  of  the  bank  authorized  by  this 
Act  the  bank  shall  not  be  deemed  to  be  released  or  relieved  from 
any  of  the  penalties  imposed  by  this  Act  for  circulation  of  the 
notes  of  a  bank  in  excess  of  the  amount  authorized  by  this  Act. 


164  THE  BANK  ACT. 

7.  Statement  to  be  Sent  to  Minister. — The  trustees  shall 
prepare  and  transmit  by  registered  post  or  deliver  to  the  minister 
within  the  first  twenty  days  of  each  month  a  statement  to  be  signed 
by  them  showing  the  amount  on  each  juridical  day  of  the  preceding 
month  of  the  deposit  of  each  bank  in  the  central  gold  reserves  and 
not  withdrawn  or  deemed  to  be  withdrawn  under  the  provisions  of 
this  section. 

8.  Inspection    and    Audit    of    Gold    Coin     and     Notes. — The 

Minister  shall,  from  time  to  time,  and  not  less  frequently  than 
twice  in  each  year,  cause  an  inspection  and  audit  of  the  gold  coin 
and  Dominion  notes  held  by  the  trustees  to  be  made  by  officers  of 
the  Department  of  Finance. 

9.  Particulars  of  Inspection.— It  shall  be  the  duty  of  such 
officers — 

(a)  to  inspect  and  ascertain  the  amount  of  the  gold  coin 
and  Dominion  notes  held  by  the  trustees  for  the  respective  banks 
at  the  date  of  inspection;   and 

(6)  to  ascertain  from  the  books  and  accounts,  documents  and 
vouchers  of  the  trustees  the  amounts  of  gold  coin  and  Dominion 
notes  held  by  the  trustees  for  the  respective  banks  at  any  pre- 
ceding date  named  by  the  Minister. 

10.  Powers  of  Inspecting  Officer.— Every  such  officer  shall 
have  a  right  of  access  to  the  gold  coin  and  Dominion  notes  held 
and  to  the  books  and  accounts,  documents  and  vouchers  of  the 
trustees,  and  shall  be  entitled  to  require  from  the  trustees  such 
information  and  explanation  as  may  be  necessary  for  the  perform- 
ance of  his  duties. 

11.  When  Bank  Insolvent. — Should  the  bank  become  insolvent 
within  the  meaning  of  this  Act,  the  amount  held  for  it  in  the  cen- 
tral gold  reserves  shall  be  paid  by  the  trustees  to  the  liquidator  or 
other  person  entitled  by  law  to  collect  and  receive  the  assets  of  the 
bank  and  shall  be  applied  in  redeeming  the  notes  of  such  bank  in 
circulation  and  for  no  other  purpose,  or  in  making  the  payment  to 
the  Minister  required  by  section  116  of  this  Act. 

12.  Vacancy  in  Office  of  Trustee. — When  a  vacancy  in  the 
office  of  a  trustee  appointed  by  the  Association  occurs,  by  resigna- 
tion, death  or  other  cause,  the  trustee  to  fill  the  vacancy  shall,  sub- 
ject to  the  approval  of  the  Minister,  be  appointed  by  the  Associa- 
tion; and  when  a  vacancy  occurs  in  the  office  of  a  trustee  appoint- 
ed by  the  Minister,  the  trustee  to  fill  the  vacancy  shall  be  appointed 
by  the  Minister. 

13.  Remuneration  of  Trustees.— The  remuneration  of  trustees, 
including  that  of  the  trustee  appointed  by  the  Minister,  and  all 
charges   and   expenses   incidental   to   the   establishment   and   main- 
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tenance  of  the  central  gold  reserves,  shall  be  borne  by  the  Associa- 
tion as  the  Association  may,  by  by-law,  rule  or  regulation  determine. 

14.  Additional  Issue  during  Moving  of  Crops. — During  the 
usual  season  of  moving  the  crops,  that  is  to  say,  from  and  in- 
cluding the  first  day  of  September  in  any  year  to  and  including 
the  last  day  of  February  next  ensuing  in  addition  to  the  said 
amount  of  notes  hereinbefore  authorized  to  be  issued  for  circula- 
tion, the  bank  may  issue  its  notes  to  an  amount  not  exceeding 
fifteen  per  cent,  of  the  combined  unimpaired  paid-up  capital  and 
rest  or  reserve  fund  of  the  bank  as  stated  in  the  statutory  month- 
ly return  made  by  the  bank  to  the  Minister  for  the  month  imme- 
diately preceding  that  in  which  the  additional  amount  is'  issued. 

15.  Notice  of  Additional  Issue. — Whenever,  under  the  au- 
thority of  the  next  preceding  subsection  of  this  section,  the  issue 
of  an  additional  amount  of  notes  of  the  bank  has  been  made,  the 
general  manager,  or  other  principal  officer  next  in  authority  in 
the  management  of  the  affairs  of  the  bank  for  the  time  being, 
shall  forthwith  give  notice  thereof  by  registered  letter  addressed 
to  the  Minister  and  to  the  president  of  the  Association. 

16.  Interest  on  Additional  Issue. — While  its  notes  in  circu- 
lation are  in  excess  of  the  aggregate  referred  to  in  subsection  3 
of  this  section,  the  bank  shall  pay  interest  to  the  Minister  at  such 
rate,  not  exceeding  five  per  cent,  per  annum,  as  is  fixed  by  the 
Governor  in  Council,  on  the  amount  of  its  notes  in  circulation  in 
excess  from  day  to  day;  and  the  interest  so  paid  shall  form  part 
of  the  Consolidated   Revenue  Fund. 

17.  Return  by  Bank.— A  return  shall  be  made  and  sent  by 
the  bank  to  the  Minister  showing  the  amount  of  its  notes  in  cir- 
culation for  each  juridical  day  during  any  month  in  which  any 
amount  of  notes  in  excess  of  the  amount  of  the  unimpaired  paid- 
up  capital  of  the  bank  has  been  issued  or  is  outstanding. 

18.  Time  and  Form  of  Return — Signatures  thereto. — Such 
return  shall  be  made  up  and  sent  within  the  first  thirty  days  after 
the  last  day  of  the  month  in  which  any  such  amount  in  excess 
has  been  issued  or  is  outstanding,  and  shall  be  accompanied  by 
declarations  which  shall  be  a  part  of  the  return,  and  the  declara- 
tions shall  be  in  the  form  set  forth  in  Schedule  E  to  this  Act, 
and  shall  be  signed  by  the  chief  accountant,  and  by  the  president, 
or  a  vice-president,  or  the  director  then  acting  as  president,  and 
by  the  general  manager  or  other  principal  officer  next  in  authority 
in  the  management  of  the  affairs  of  the  bank  at  the  time  at  which 
the  declaration  is  signed. 

19.  Bank  of  British  North  America. — Notwithstanding  any- 
thing in  this  section  hereinbefore  contained,  the  total  amount 
of  such  notes  of  the  Bank  of  British  North  America  in  circulation 
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at  any  time  shall  not  exceed  the  aggregate  of  seventy-five  per 
cent,  of  the  unimpaired  paid-up  capital  of  the  bank,  and  the 
amount  of  current  gold  coin  and  of  Dominion  notes  held  by  the 
Bank  in  the  central  gold  reserves;  provided  that  the  Bank  may, 
in  lieuof  current  gold  coin  and  Dominion  notes,  deposit  witn  the 
trustees  securities  of  the  Dominion  of  Canada  to  an  amount 
(taken  at  a  valuation  not  greater  than  market  value)  not  ex- 
ceeding twenty-five  per  cent,  of  the  unimpaired  paid-up  capital 
of  the  Bank,  and  such  deposit  of  securities  to  the  extent  thereof 
shall  be  deemed  to  be,  for  the  purposes  of  this  section,  a  deposit 
of  current  gold  coin  and  Dominion  notes  held  by  the  trustees  in 
the  central  gold  reserves  and  shall  be  available  in  the  event  of 
the  suspension  of  payment  by  the  Bank  for  the  redemption  of  the 
notes  of  the  Bank. 

20.   Issue   of  Notes  of  Bank  of  B.   N.  A.   during  Moving   of 

Crops.— The  last  mentioned  Bank  may,  during  the  said  season  of 
moving  of  crops,  in  addition  to  the  circulation  of  its  notes  herein- 
before in  the  next  preceding  subsection  of  this  section  authorized, 
issue  its  notes  to  an  amount  not  exceeding  ten  per  cent,  of  the  com- 
bined unimpaired  paid-up  capital  and  rest  or  reserve  fund  of  the 
Bank  as  stated  in  the  statutory  return  made  by  the  Bank  for  the 
month  immediately  preceding  that  in  which  the  said  additional 
amount  is  issued;  and  the  said  additional  amount  shall  be  otherwise 
subject  to  all  the  provisions  of  this  section  respecting  circulation  in 
addition  to  or  in  excess  of  the  unimpaired  paid-up  capital  per- 
mitted to  other  banks.  53  V.,  c.  31,  s.  51;  63-64  V.,  c.  26,  s.  10; 
7-8  E.  VII.,  c.  7,  s.  1;    2  G.  V.,  c.  5,  s.   4.     Am. 

62.  Note  Issue  at  Agency  in  British  Possessions  other  than 
Canada.—  Notwithstanding  the  provisions  of  the  last  preceding 
section  any  bank  may  issue  and  re-issue,  at  any  branch,  agency  or 
office  of  the  bank  in  any  British  colony  or  possession  other  than 
Canada  notes  of  the  bank  payable  to  bearer  on  demand  and  intended 
for  circulation  in  such  colony  or  possession,  for  the  sum  of  one 
pound  sterling  each,  or  for  any  multiple  of  such  sum,  or  for  the 
sum  of  five  dollars  each,  or  for  any  multiple  of  such  sum,  of  the 
dollars  in  commercial  use  in  such  colony  or  possession,  if  the  issue 
or  re-issue  of  such  notes  is  not  forbidden  by  the  laws  of  such 
colony  or  possession. 

2.   Governor    in    Council    to    Fix    Rate    for    Circulation. — No 

issue  of  notes  of  the  denomination  of  five  such  dollars,  or  any 
multiple  thereof,  shall  be  made  in  any  s'uch  British  colony  or 
possession  unless  and  until  the  Governor  in  Council,  on  the  re- 
port of  the  Treasury  Board,  determines  the  rate,  in  Canadian 
currency,  at  which  such  notes  shall  be  circulated  as  forming  part 
of  the  total  amount  of  the  notes  in  circulation  within  the  mean- 
ing of  the  last  preceding  section. 
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3.  Redemption.— The  notes  so  issued  shall  be  redeemable  at 
par  at  any  branch,  agency  or  office  of  the  bank  in  the  colony  or  pos- 
session in  which  they  are  issued  for  circulation,  and  not  elsewhere, 
except  as  in  this  section  specially  provided;  and  the  place  of  re- 
demption of  such  notes  shall  be  legibly  printed  or  stamped  across 
the  face  of  each  note  so  issued. 

4.  Redemption  if  Agency  is  Abolished. — In  the  event  of  the 
bank  ceasing  to  have  a  branch  or  agency  or  office  in  any  such 
British  colony  or  possession,  all  notes  issued  in  such  colony  or 
possession  under  the  provision  of  this  section  shall  become  pay- 
able and  redeemable  at  the  rate  of  four  dollars  and  eighty-six  and 
two-thirds  cents  per  pound  sterling,  or,  in  the  case  of  the  issue  of 
notes  of  the  denomination  of  five  dollars,  or  any  multiple  thereof, 
of  the  dollars  in  commercial  use  in  such  colony  or  possession,  at 
the  rate  established  by  the  Governor  in  Council  as  required  by  this 
section,  in  the  same  manner  as  notes  of  the  bank  issued  in  Canada 
are   payable  and  redeemable. 

5.  Total  Amount  of  Circulation. —  The  amount  of  the  notes 
at  any  time  in  circulation  in  any  such  colony  or  possession,  issued 
under  the  provisions  of  this'  section,  shall,  at  the  rate  mentioned 
in  the  last  preceding  subsection,  form  part  of  the  total  amount 
of  the  notes  in  circulation  within  the  meaning  of  the  last  preced- 
ing  section,   and,   except  as    herein   otherwise   specially  provided, 

shall  be  subject  to  all  the  provisions  of  this  Act. 

6.  No    Re-Issue    in    Canada.— No    notes    issued    for    circul 
in  a  British  colony  or  possession  other  than  Canada  shall  be  re- 
issued  in  Canada. 

7.  Section  Limited. —  Nothing  in  this  section  shall  be  con- 
strued to  authorize  any  bank, — 

(a)  to  increase  the  total  amount  of  its  notes  in  circulation 
in  Canada  and  elsewhere  beyond  the  limit  fixed  by  the  last  pre- 
ceding section;   or 

(&)  to  issue  or  re-issue  in  Canada  notes  payable  to  bearer 
on  demand,  and  intended  for  circulation,  for  a  sum  less  than  five 
dollars,  or  for  a  sum  which  is  not  a  multiple  of  five  dollars.  4 
E.  VII.,  c.  3,  ss.  1,  2,  3  and   4. 

63.  Pledge  of  Notes  Prohibited.— The  bank  shall  not   pledg 
assign,  or  hypothecate  its  notes;   and  no  advance  or  loan  male  on 
the  security  of  the  notes  of  a  bank  shall  be  recoverable  from  the 
bank   or  its  assets.      53  V.,  c.   21,  s.   25. 

This  section  is  enforced  by  penalty  under  sec.  140. 

64.  Bank    Circulation    Redemption    Fund    Continued.— The 

moneys  heretofore  paid  to  and   now  deposited  with   the  Minister 
by   the  banks   to   which   this   Act   applies,    constituting   the    fund 
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known  as  the  Bank  Circulation  Redemption  Fund,  shall  continue 
to  be  held  by  the  Minister  for  the  purposes  and  subject  to  the 
provisions  in  this  section  mentioned  and  contained. 

2.  $5,000  to  be  Retained  upon  Issue  of  Certificate.— The 
Minister  shall,  upon  the  issue  of  a  certificate  under  this  Act 
authorizing  a  bank  to  issue  notes  and  commence  the  business  of 
banking,  retain,  out  of  any  moneys  of  such,  bank  then  in  his 
possession,  the  sum  of  five  thousand  dollars,  which  sum  shall  be 
held  for  the  purposes'  of  this  section,  until  the  annual  adjustment 
hereinafter  provided  for  takes  place  in  the  year  then  next  fol- 
lowing. 

3.  Adjustment — Five  per  cent,  of  Average  Circulation. — The 

amount  at  the  credit  of  such  bank  shall,  at  such  next  annual 
adjustment,  be  adjusted  by  payment  to  or  by  the  bank  of  such 
sum  as  is  necessary  to  make  the  amount  of  money  at  the  credit 
of  the  bank  equal  to  five  per  cent,  of  the  average  amount  of  its 
notes  in  circulation  from  the  time  it  commenced  business  to  the 
time  of  such  adjustment  and  such  sum  shall  thereafter  be  adjusted 
annually  as  hereinafter  provided. 

4.  Circulation  Fund.— The  amounts  heretofore  and  from  time 
to  time  hereafter  paid,  to  be  retained  and  held  by  the  Minister  as 
by  this  section  provided,  shall  continue  to  form  and  shall  form  the 
Circulation  Fund. 

5.  Its  Purposes.—  The  Circulation  Fund  shall  continue  to  be 
held  as  heretofore  for  the  sole  purpose  of  payment,  in  the  event 
of  the  suspension  by  a  bank  of  payment  in  specie  or  Dominion 
notes  of  any  of  its  liabilities  as  they  accrue,  of  the  notes  then 
issued  or  re-issued  by  such  bank,  intended  for  circulation,  and 
then  in  circulation,   and  interest  thereon. 

6.  Fund  to  Bear  Interest. —  The  Circulation  Fund  shall  bear 
interest  at  the  rate  of  three  per  cent,  per  annum. 

7.  Adjustment  Annually. — The  Circulation  Fund  shall  be  ad- 
justed, as  soon  as  possible  after  the  thirtieth  day  of  June  in  each 
year,  in  such  a  way  as  to  make  the  amount  at  the  credit  of  each 
bank  contributing  thereto,  unless  herein  otherwise  specially  pro- 
vided, equal  to  five  per  cent,  of  the  average  note  circulation  of 
such  bank  during  the  then  last  preceding  twelve  months. 

8.  Average    Note    Circulation,   Hour   Determined — Proviso. — 

The  average  note  circulation  of  a  bank  during  any  period  shall  be 
determined  from  the  average  of  the  amount  of  its  notes  in  circu- 
lation, as  shown  by  the  monthly  returns  for  such  period  made  by 
the  bank  to  the  Minister;  and  where,  in  any  return  the  greatest 
amount  of  notes  in  circulation  at  any  time  during  the  .month  is 
given,   such   amount  shall,   for  the  purposes   of  this   section,    be 
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taken  to  be  the  amount  of  the  notes  of  the  bank  in  circulation 
during  the  month  to  which  such  return  relates:  Provided,  how- 
ever, than  in  determining  the  average  note  circulation  of  a  bank 
under  this  subsection  the  daily  average  for  each  month  of  the 
amount  of  the  bank's  deposit  (if  any)  in  the  central  gold  reserves 
which  has  not  been  withdrawn  or  deemed  to  be  withdrawn  within 
the  meaning  of  this  Act  shall  be  deducted  from  the  greatest 
amount  of  the  notes  of  the  bank  in  circulation  at  any  time  dur- 
ing the  month. 

9.  Rights  of  Minister — Proviso. — The  Minister  shall,  with 
respect  to  all  notes  paid  out  of  the  Circulation  Fund,  have  the 
same  rights  as  any  other  holder  of  notes  of  the  bank:  Provided 
that  all  such  notes,  and  all  interest  thereon,  so  paid  by  the  Min- 
ister, after  the  amount  at  the  credit  of  such  bank  in  the  Circula- 
tion Fund,  and  all  interest  due  or  accruing  due  thereon,  has  been 
exhausted,  shall  bear  interest,  at  the  rate  of  three  per  cent,  per 
annum,  from  the  time  such  notes  and  interest  are  paid  until  such 
notes  and  interest  are  repaid  to  the  Minister  by  or  out  of  the  as- 
sets of  such  bank.     53  V.,  c.  31,  s.  54;   63-64  V.,  c.  26,  s.   13. 

65.    Notes   of  Bank  Suspending  Payment  to   Bear  Interest. 

— In  the  event  of  the  suspension  by  a  bank  of  payment  in  specie 
or  Dominion  notes  of  any  of  its  liabilities  as  they  accrue,  the  notes 
of  the  bank,  issued  or  re-issued,  intended  for  circulation,  and  then 
in  circulation,  shall  bear  interest  at  the  rate  of  five  per  cent,  per 
annum,  from  the  day  of  the  suspension  to  such  day  as'  is  named 
by  the  directors,  or  by  the  liquidator,  receiver,  assignee,  or  other 
proper  official,  for  the  payment  thereof. 

2.  Notice  of  Time  for  Payment.— Notice  of  such  day  shall 
be  given  by  advertisement  in  at  least  three  consecutive  issues  of 
a  daily  newspaper,  published  in  the  place  in  which  the  chief 
office  of  the  bank  is  situate,  and  if  there  is  no  daily  newspaper 
published  there,  then  by  advertisement  in  two  consecutive  is- 
sues  of  any  weekly  newspaper  published   in  that  place. 

3.  As  to  Notes  not  then  Presented.— If  any  notes  presented 
for  payment  on  or  after  any  day  named  for  payment  thereof  are 
not  paid,  all  notes  then  unpaid  and  in  circulation  shall  continue 
to  bear  interest  until  such  further  day  as  is  named  for  payment 
thereof,  of  which  day  notice  shall  be  given  in  manner  hereinbe- 
fore provided. 

4.  Notes  not  Redeemed  to  he  Paid  out  of  Circulation  Fund. 

— If  the  directors  of  the  bank  or  the  liquidator,  receiver,  as- 
signee or  other  proper  official  fails'  to  make  arrangements  within 
two  months  from  the  day  of  the  suspension  of  payment  by  the 
bank,  for  the  payment  of  all  of  its  notes  and  interest  thereon, 
the    Minister  may    make    arrangements   for   the   payment    out    of 
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the  Circulation  Fund,  of  the  notes  remaining  unpaid  and  all  in- 
terest thereon,  and  the  Minister  shall  give  such  notice  of  the 
payment  as  he  thinks  expedient. 

5.  Interest  to  Cease. —  Notwithstanding  anything  herein,  all 
interest  upon  such  notes  shall  cease  upon  and  from  the  date 
named  by  the  Minister  for  such  payment. 

6.  Government  not  Liable. —  Nothing  herein  shall  be  con- 
strued to  impose  any  liability  upon  the  Government  of  Canada,  or 
upon  the  Minister,  beyond  the  amount  available  from  time  to  time 
out  of  the  Circulation  Fund.  53  V.,  c.  31,  s.  54;  63-64  V.,  c.  26,  s. 
11.    Am. 

Cf.  Winding-Up  Act,  ss.  158,.  159. 

66.  Payment  from  Fund. — All  payments  made  from  the 
Circulation  Fund  shall  be  without  regard  to  the  amount  con- 
tributed thereto  by  the  bank  in  respect  of  whose  notes  the  pay- 
ments  are   made. 

2.  If  Fund  Exceeded — Proviso. — If  the  payments  from  the 
Circulation  Fund  exceed  the  amount  contributed  to  the  Circula- 
tion Fund  by  the  bank  so  suspending  payment,  and  all  interest 
due  or  accruing  due  to  such  bank  thereon,  the  other  banks  to 
which  this  Act  applies  shall,  on  demand,  make  good  to  the  Cir- 
culation Fund  the  amount  of  the  excess,  proportionately  to  the 
amount  which  each  such  other  bank  had  or  should  have  con- 
tributed to  the  Circulation  Fund,  at  the  time  of  the  suspension 
of  the  bank  in  respect  of  whose  notes  the  payments  are  made: 
Provided  that,  — 

(a)  each  of  such  other  banks  shall  only  be  called  upon  to- 
make  good  to  the  Circulation  Fund  its  share  of  the  excess  in  pay- 
ments not  exceeding,  in  any  one  year,  one  per  cent,  of  the  aver- 
age amount  of  its  notes  in  circulation; 

(&)  such  circulation  shall  be  ascertained  in  such  manner  as 
the  Minister  decides;    and 

(c)   the  Minister's  decision  shall  be  final. 

3.  Amounts  Recovered,  How  Distributed. —  All  amounts  re- 
covered and  received  by  the  Minister  from  the  bank  on  account 
of  which  such  payments  were  made  shall,  after  the  amount  of 
such  excess  has  been  made  good  as  aforesaid,  be  distributed 
among  the  banks  contributing  to  make  good  such  excess,  pro- 
portionately to  the  amount  contributed  by  each.  53  V.,  c.  31,  s. 
54;    63-64  V.,  c.    26,   s.    12. 

67.  Refund  cf  Deposit  if  Bank  is  Wound  Up.— In  the  event 
of  the  winding  up  of  the  business  of  a  bank  by  reason  of  insol- 
vency or  otherwise,  the  Treasury  Board  may,  on  the  application 
of  the  directors,  or  of  the  liquidator,  receiver,  assignee  or  other 
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proper  official,  and  on  being  satisfied  that  proper  arrangements 
have  been  made  for  the  payment  of  the  notes  of  the  bank  and 
any  interest  thereon,  pay  over  to  the  directors,  liquidator,  re- 
ceiver, assignee  or  other  proper  official,  the  amount  of  the  Circu- 
lation Fund  at  the  credit  of  the  bank,  or  such  portion  thereof  as 
it  thinks  expedient.     53  V.,  c.   31,  s.   5  4. 

68.  Treasury  Board  Rules.—  The  Treasury  Board  may  make 
all  such  rules  and  regulations  as  it  thinks  expedient  with  refer- 
ence to — 

(a)  the  paymerit  of  any  moneys  out  of  the  Circulation  Fund, 
and  the  manner,  place   and   time  of  such  payment; 

(b)  the  collection  of  all  amounts  due  to  the  Circulation  Fund; 

(c)  all  accounts  to  be  kept  in  connection  therewith;    and, 

(d)  generally  the  management  of  the  Circulation  Fund  and 
all  matters  relating  thereto.     5  3  V.,  c.  31,  s.   5  4. 

69.  Minister  may  Enforce  Payments. —  The  Minister  may,  in 
in  his  official  name,  by  action  in  the  Exchequer  Court  of  Canada, 
enforce  payment,  with  costs  of  action,  of  any  sum  due  and  pay- 
able by  any  bank  which  should  form  part  of  the  Circulation 
Fund.      53  V.,  c.   31.  s.  54. 

70.  Arrangements  to  be  Made  for  Circulation  at  Par,  and 
Redemption.—  The  bank  shall  make  such  arrangements  as  are 
necess'ary  to  ensure  the  circulation  at  par,  in  any  and  every  part 
of  Canada,  of  all  notes  issued  or  re-issued  by  it  and  intended  for 
circulation;  and  towards  this  purpose  the  bank  shall  establish 
agencies  for  the  redemption  and  payment  of  its  notes  at  To- 
ronto, Montreal,  Halifax,  St.  John,  Winnipeg,  Victoria,  Charlotte- 
town,  Regina  and  Calgary,  and  at  such  other  places  as  are,  from 
time  to  time,  designated  by  the  Treasury  Board.  53  V.,  c.  31,  s. 
55.    Am. 

A  bank  must  ensure  the  circulation  of  its1  notes  at  par,  and, 
if  necessary  for  this  purpose,  it  must  establish  agencies  for  the 
redemption  and  payment  of  its  notes  at  places  other  than  those 
mentioned  in  the  section  or  those  which  may  be  named  by  the 
Treasury  Board.  No  places  have  been  designated  by  the  Treasury 
Board  under  this  section. 

71.  Bank  Must  Take  its  Own  Notes. — The  bank  shall  always 
receive  in  payment  its  own  notes  at  par  at  any  of  its  branches, 
agencies  or  offices,  and  whether  they  are  made  payable  there  or  not. 

The  obligation  of  this  section  is  confined  to  receiving  in  pay- 
ment.    The  section  does  not  compel  a  bank  to  redeem  its  noi 
any  place  except  its  head  office  or  any  other  office  at  which  such 
notes  are  payable,  but  cf.  sec.  70. 

72.  Payment  in  Dominion  Notes. —  The  bank,  when  making 
any  payment  shall,  on  the  request  of  the  person  to  whom  the  pay- 
ment is  to  be  made,  pay  the  same,  or  such  part  thereof,  not  ex- 
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ceeding  one  hundred  dollars,  as  such  person  requests,  in  Dom- 
inion notes  for  one,  two,  or  five  dollars  each,  at  the  option  of 
such  person. 

2.  No  torn  or  Defaced  Notes. —  No  payment,  whether  in 
Dominion  notes  or  bank  notes,  shall  be  made  by  the  bank  in  bills 
that  are  unclean  or  torn  or  partially  defaced  by  excessive  handling. 
3.  Disinfection  of  Notes.— The  Treasury  Board  may  make 
regulations  providing  for  the  disinfection  and  sterilization  by  the 
several  banks  of  all  bank  notes  and  Dominion  notes  which  have 
come  into  the  bank's  possession  before  a  re-issue  thereof  to  the 
public;  and  the  bank,  its  officers,  clerks  and  servants,  shall  carry 
out  and  execute  the  regulations  made  under  the  authority  of  this 
section.     53  V.,  c.  31,  s.  57.  Am. 

73.  Bills  or  Notes  Binding  Though  not  Sealed.— The  bills 
or  notes  of  the  bank  signed  by  the  president,  vice-president,  the 
general  manager  or  other  officer  appointed  by  the  directors  of  the 
bank  to  sign  the  same,  promising  the  payment  of  money  to  any 
person,  or  to  his  order,  or  to  the  bearer,  though  not  under  the 
corporate  seal  of  the  bank,  shall  be  binding  and  obligatory  on 
the  bank,  in  like  manner  and  with  the  like  force  and  effect  as 
they  would  be  upon  any  private  person,  if  issued  by  him  in  his 
private  or  natural  capacity,  and  shall  be  assignable  in  like  man- 
ner as  if  they  were  so  issued  by  a  private  person  in  his  natural 
capacity. 

2.  Directors  may  Depnte  Officer  to  Sign. — The  directors  of 
the  bank  may,  from  time  to  time,  authorize  or  depute  the  gen- 
eral manager,  a  manager  or  other  officer  of  the  bank,  or  any 
director  other  than  the  president  or  vice-president,  or  any  man- 
ager of  any  branch  or  office  of  discount  and  deposit  of  the  bank,  to 
sign  the  notes  of  the  bank  intended  for  circulation.  53  V.,  c.  31,  s. 
58.    Am. 

74.  Bills  may  be  Signed  by  Machinery.— All  bank  notes  and 
bills  whereon  the  name  of  any  person  entrusted  or  authorized  to 
sign  such  notes  or  bills  on  behalf  of  the  bank  is  impressed  by  ma- 
chinery provided  for  that  purpose,  by  or  with  the  authority  of  the 
bank,  shall  be  good  and  valid  to  all  intents  and  purposes,  as  if  such 
notes  and  bills  had  been  subscribed  in  the  proper  handwriting  of 
the  person  entrusted  or  authorized  by  the  bank  to  sign  the  same 
respectively,  and  shall  be  bank  notes  and  bills  within  the  meaning 
of  all  laws  and  statutes  whatever,  and  may  be  described  as  bank 
notes  or  bills  in  all  indictments  and  civil  or  criminal  proceedings 
whatever;  Provided  that  if  all  such  names  are  impressed  by  ma- 
chinery, at  least  one  such  name  to  each  note  or  bill  together  with 
a  distinguishing  device  and  number  shall  be  impressed  or  engraved 
under  the  authority  of  the  bank  after  the  notes  are  received  by 
the  bank  from  the  engraver  and  printer,  and  shall  not  be  otherwise 
impressed  or  engraved.     53  V.,  c.  31,  s.  29.    Am. 
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75.    Counterfeit    or     Fraudulent     Notes     to     be    Stamped.— 

Every  officer  charged  with  the  receipt  or  disbursement  of  public 
moneys,  and  every  officer  of  any  bank,  and  every  person  acting 
as  or  employed  by  any  banker,  shall  stamp  or  write  in  plain  let- 
ters, upon  every  counterfeit  or  fraudulent  note  issued  in  the  form 
of  a  Dominion  or  bank  note,  and  intended  to  circulate  as  money, 
which  is  presented  to  him  at  his  place  of  business,  the  word 
"Counterfeit,"  "Altered"  or  "Worthless." 

2.  If  Wrongfully  Stamped. —  If  such  officer  or  person 
wrongfully  stamps  any  genuine  note  he  shall,  upon  presentation, 
redeem  it  at  the  face  value  thereof.     53  V.,  c.  31,  s.  62. 

The  Business  and  Powers  of  a  Bank. 

76.  Business  and  Powers  of  Bank. — The  bank  may, — 

(a)  open  branches,   agencies   and   offices; 

(b)  engage  in  and  carry  on  business  as  a  dealer  in  gold  and 
silver  coin  and  bullion; 

(c)  deal  in,  discount  and  lend  money  and  make  advances 
upon  the  security  of,  and  take  as  collateral  security  for  any  loan 
made  by  it,  bills  of  exchange,  promissory  notes  and  other  negoti- 
able securities  or  the  stock,  bonds,  debentures  and  obligations 
of  municipal  and  other  corporations',  whether  secured  by  mort- 
gage or  otherwise,  or  Dominion,  provincial,  British,  foreign,  and 
other  public  securities;   and, 

(d)  engage  in  and  carry  on  such  business  generally  as  ap- 
pertains to  the  business  of  banking. 

2.  Exceptions. — Except  as  authorized  by  this  Act,  the  bank 
shall  not,  either  directly  or  indirectly, — 

(a)  deal  in  the  buying  or  selling,  or  bartering  of  goods,  wares 
and  merchandise,  or  engage  or  be  engaged  in  any  trade  or  business 
whatsoever; 

(6)  purchase  or  deal  in,  or  lend  money,  or  make  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;   or, 

(c)  lend  money  or  make  advances  upon  the  security,  mort- 
gage or  hypothecation  of  any  lands,  tenements  or  immovable  pro- 
perty, or  of  any  ships  or  other  vessels,  or  upon  the  security  of 
any  goods,  wares  and  merchandise.     53  V.,  c.   31,  s.   64. 

A  bank  chartered  under  the  Bank  Act,  in  addition  to  being  a 
corporation  with  certain  specified  powers  and  subject  to  certain 
specified  restrictions,  is  by  sec.  76  of  that  act  authorized  to  "engage 
in  and  carry  on  such  business  generally  as  appertains  to  the  busi- 
ness of  banking."     See  Falconbridge,  p.  131. 

The  chief  business  and  powers  of  a  bank  may  be  classified 
as  follows: 

1.  Normally  a  bank  is  the  debtor  of  its  customer  and  is  bound 
to  discharge  its  indebtedness  by  honouring  its  customer's  cheques. 
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As  to  deposits,  see  sec.  95  of  the  Bank  Act.  As  to  cheques,  see 
the  Bills  of  Exchange  Act,  Part  III. 

2.  A  bank  usually  undertakes  expressly  or  impliedly  to  honour 
bills  of  exchange  accepted  by  its  customer,  and  made  payable  at 
the  bank,  to  the  extent  of  its  customer's  balance,  or  to  an  agreed 
amount. 

3.  A  bank  invariably  acts  as  the  collecting  agent  of  its  cus- 
tomer. 

4.  Incidentally  the  business  of  a  bank  as  a  dealer  in  money, 
etc.,  involves  the  issue  in  exchange  for  money  of  instruments 
whereby  the  bank  in  effect  acknowledges  its  obligation  to  pay 
money  to  or  honour  drafts  of  the  holder  or  other  person  entitled 
under  the  terms  thereof,  as  the  case  may  be. 

Cf.  sec.  76  which  authorizes  the  bank  to  deal  in  gold  and  silver 
coins,  bills  of  exchange,  etc. 

5.  A  bank  may  serve  the  purpose  of  providing  the  public  with 
a  paper  currency  in  the  shape  of  its  promissory  notes. 

See  sec.  61. 

6.  A  bank  is  also  a  lender  of  money. 

Sec.  76  specifies  the  property  upon  which  a  bank  may  lend. 

7.  A  bank  is  sometimes  the  bailee  of  title  deeds  and  other  val- 
uables in  small  compass  entrusted  to  it  by  its  customer  for  safe 
custody. 

This  section  expressly  authorizes  a  bank  to  do  certain  speci- 
fied classes  of  acts,  and  forbids  it  to  do  certain  other  specified 
classes  of  acts — the  prohibition,  however,  being  subject  to  a  very 
important  qualification. 

The  authorized  acts  are  as  follows:  — 

The  second  part  of  the  section  is  in  restriction  of  the  powers 
of  the  bank,  and  provides  that,  "except  as  authorized  by  this  Act," 
the  bank  shall  not,  either  directly  or  indirectly:  — 

(  a  )  Deal  in  the  buying  or  selling,  or  bartering  of  goods,  wares 
and  merchandise,  or  engage  or  be  engaged  in  any  trade  or  business 
whatsoever; 

(6)  Purchase,  or  deal  in,  or  lend  money,  or  make  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;   or 

iii  Lend  money  or  make  advances  upon  the  security,  mort- 
gage, or  hypothecation  of  any  land,  tenements  or  immoveable 
property,  or  of  any  ships  or  other  vessels,  or  upon  the  security  of 
any  goods,  wares  and  merchandise. 

Except  as  Authorized  by  this  Act. — The  exceptions  provided 
for  by  this  clause  are  important,  and  are  contained  in  the  first 
sub-section  of  this  section  and  in  sees.  77-89;  see  especially  sees. 
80,  84,  86  and  88. 

The  prohibition  is  subject  to  sec.  80.     See  also  sec.  77. 
Shake  of  its  owx  Capital  Stock  ok  of  the  Capital  Stock  of  any 
Bank. — If  a  bank  acquires  shares  of  its    own  stock    by  forfeiture 
under  sec.  40  for  non-payment  of  calls,  it  is  obliged  under  sec.  41  to 
sell  them  within  six  months. 

Security  Mortgage  or  Hypothecation  of  any  Lands.  Tene- 
ments, oi:  Immovable  Property. — The  prohibition  as  to  mortgages 
of  real  estate  is  subject  to  sec.  80. 

Or  of  any  Ships  or  other  Vessels. — This  prohibition  is  now 
subject  to  the  provisions  of  sec.  85. 
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Goods.  Wabes  ami  Mekciiaxdi.se. — One  clause  of  this  section 
forbids  dealing  in  the  buying,  selling,  etc.;  of  goods.  Another 
clause  prohibits  lending  money  on  their  security.  The  clauses  are 
subject  to  the  provisions  of  sees.  86  to  90,  as  well  as  of  sec.  80. 

The  expression  "goods,  wares  and  merchandise"  is  defined  by 
sec.  2  (f)  to  include,  in  addition  to  the  things  usually  understood 
thereby,  timber,  deals,  boards,  staves,  saw-logs  and  other  timber, 
petroleum,  crude  oil  and  all  agricultural  produce  and  other  articles 
of  commerce. 

•    (1)  Brotcne  vs.  Commercial  Bank,  10  U.  C.  Q.  B.  129  (1852). 

The  plaintiffs  indorsed  a  promissory  note  to  the  defendants  for 
collection.  The  note  was  made  by  one  C.  C,  living  in  Cobourg.  pay- 
able to  the  order  of  one  G.  S.  B.  generally,  not  at  any  bank  or  other 
place;  and  from  G.  S.  B.  it  had  passed  by  several  indorsements  to 
the  plaintiffs.  After  it  had  been  received  by  the  defendants,  it  was 
indorsed  by  their  teller  at  Toronto  in  favor  of  J.  T.,  their  agent 
at  Cobourg. 

The  different  endorsers  were  notified  by  the  bank  that  the  note 
had  been  presented  to  the  maker,  and  payment  refused,  and  that 
the  bank  looked  to  them  for  payment;  and  the  note  was  returned 
to  the  plaintiffs  as  having  been  duly  presented. 

The  plaintiffs  then  sued  the  indorsers,  but  were  defeated  in 
their  actions,  in  consequence  of  a  want  of  proper  presentment  for 
payment. 

Held,  that,  under  the  circumstances  of  this  case,  the  banks  were 
liable  to  the  plaintiffs  for  such  want  of  presentment,  notwithstand- 
ing a  notice  issued  by  them,  and  which  the  plaintiffs  had  received, 
that  all  notes  delivered  to  them,  and  that  they  (the  defendants) 
would  be  responsible  only  for  moneys  actually  received  in  payment 
of  such  notes,  but  not  for  any  omissions,  informalities,  or  mis- 
takes, in  respect  of  such  notes. 

(2)   Richer  vs.  Voyer,  L.  R.,  5  P.  C.  461   (1874). 

A  bank  certificate  was  given  in  the  following  form:  — 

Montreal.  7  Septembre,  1863. 

"A.  B.  a  depose  dans  cette  banque  a  interet  a  quatre  pour  cent, 
par  an,  la  somme  de  deux  mille  dollars,  payable  a  l'ordre  C.  D.,  lors 
de  la  remise  du  present  certificat.  Cette  somme  pour  porter  interet 
devra  rester  au  moins  trois  mois  dans  cette  banque,  et  le  porteur  de 
ce  certificat  ne  pourra  la  retirer  qu'apres  quinze  jours  d'avis,  l'inte- 
ret  cessant  du  jour  de  cette  avis." 

Quaere,  whether  this  was  a  negotiable  instrument  under  Art. 
2  349  of  the  Civil  Code  of  Lower  Canada. 

Under  the  7  7  6th  article  of  the  Civil  Code  of  Lower  Canada, 
which  provides  that  gifts  of  moveable  property  accompanied  by 
delivery  may  be  made  and  accepted  by  private  writings  or  verbal 
agreements,  the  anterior  possession  of  property  which  can  be  the 
subject  of  don  manuel  is  equivalent  to  delivery  at  the  time  of  the 
gift  although  the  former  possession  was  for  another  purpose. 

The  maxim  of  the  French  law — possession  a  tit  titre — held  not 
to  apply  where  an  agent  held  possession  of  a  bank  deposit  certifi- 
cate standing  in  the  name  of  his  principal,  and  bearing  the  prin- 
cipal's endorsement,  the  production  of  which  certificate  was  re- 
quired by  the  bank  whenever  interest  was  paid. 

(3)   Lewis  vs.  -lain  it,  M.  L.  R.,  7  Q.  B.  141    (1S75). 

Where  a  note  of  a  third  party  is  transferred  for  valuable  se- 
curity, being  given  in  payment  of  goods  purchased,  and  the  note 
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is  not  endorsed  by  the  transferror,  a  warranty  is  implied  that  the 
maker  is  not  insolvent  to  the  knowledge  of  the  transferror. 

If  it  be  proved  that  the  maker  of  the  note  was  insolvent  to 
the  knowledge  of  the  transferror,  the  party  who  received  it  is 
entitled  to  offer  it  back  and  claim  the  amount  from  the  trans- 
ferror, without  asking  for  the  rescission  of  the  contract  in  toto. 

(4)  Dunspaugh  vs.  Molsons  Bank,  22  C.  J.  57    (1878). 
Where  a  bank  is  induced  to  advance  a  sum  of  money  to  B, 

on  the  undertaking  implied  in  a  telegram  from  A.  to  B.  and  ex- 
hibited to  the  hank,  that  A.  will  repay  the  advance  by  accepting 
a  draft  for  the  amount  thereof,  and  the  advance  is  used  to  retire 
another  draft  for  which  A.  is  liable,  that  A.  is  liable  to  the  bank 
for  the  advance,  though  he  subsequently  refuses  to  accept  the 
draft. 

(5)  Molsons  Bank  vs.  Kennedy,  10  R.  L.  110   (1879). 

A  bank  is  not  prohibited  by  the  Banking  Act  from  guarantee- 
ing the  payment  of  certain  merchandises  purchased  by  their  cus- 
tomer. 

(6)  The  Railway  &  Neivspaper  Advertising  Co.  vs.  Molsons 
Bank,  2  L.  N.  207  (1879). 

A  bank  is'  not  liable  for  calls  on  stock  of  an  incorporated 
company  held  as  collateral  security. 

(7)  Union  Bank  vs.  Ontario  Bank,  24  L.  C.  J.  309    (1880). 
Where  a  bank  draws  a  draft  for  $2  5  on  one  of  its  branches, 

and  fails  to  advise  said  branch  of  the  fact,  and  the  draft  is  after- 
wards raised  to  one  of  $5,000,  and  so  skilfully  as  to  deceive  the 
branch  office,  which  pays  the  amount  of  the  draft  as  raised  to 
another  bank,  holding  the  draft  in  good  faith,  and,  in  conse- 
quence of  such  payment,  this  latter  bank  pays  $3,500  on  account 
thereof  to  the  person  from  whom  the  bank  received  it,  the  former 
bank  cannot  recover  from  the  latter  bank  the  amount  so  paid  to  it. 

(8)  Bank  of  Montreal  vs.  Geddes,  3  L.  N.  146   (1880). 
Under  the  Banking  Act  of  1871,  34  Vict,  ch.  5,  a  bank  could 

not  legally  make  loans  upon  the  security  of  the  stock  of  any  joint 
stock  company,  except  the  stock  of  other  banks,  and,  therefore, 
an  action  by  the  bank  against  the  directors  of  a  street  railway 
company  for  loss  sustained  by  making  a  loan  on  its  stock  (which 
was1  alleged  to  have  been  unduly  inflated  by  false  statements  on 
the  part  of  said  directors)   cannot  be  maintained. 

(9)  Consolidated  Bank  vs.  Merchants  Bank,  27  L.  C.  J.  370 
(1882). 

A  letter  of  guarantee  given  to  a  bank,  securing  the  payment 
of  notes  discounted  by  said  bank,  for  certain  firms  mentioned, 
does  not  bind  the  guarantors  to  a  bank  constituted  by  the  amal- 
gamation of  the  said  bank  with  another  bank. 

(10)  Bain  vs.  Torrance,  1  Man.  32    (1884). 

Plaintiff  applied  for  payment  over,  by  the  bank,  of  money 
deposited  at  their  branch  office  at  Winnipeg. 

Previous  to  the  garnishee  order  being  made,  the  money  had 
been  paid  over  by  the  head  office  at  Toronto,  under  sequestration 
issued  against  the  defendant  in  Ontario. 

Held,  following  Irwin  vs.  the  Bank  of  Montreal,  38  U.  C.  Q.  B. 
37  5,  that  a  bank  and  its  branches  are  but  one  concern,  and  that 
the  application  must  therefore  be  discharged  with  costs. 
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(11)  Sweeney  vs.  Bank  of  Montreal.  12  S    C.  R.  661   (1885). 

S.  brought  an  action  against  the  Bank  of  Montreal  to  re- 
cover the  value  of  certain  shares  of  stock  transferred  to  the  bank 
under  the  following  circumstances: — S.'s  money  was  originally 
sent  out  from  England  to  J.  R.  at  Montreal  to  be  invested  in 
Canada  for  her.  J.  R.  subscribed  for  a  certain  amount  of  stock 
in  a  certain  incorporated  company  as  follows:  "J.  R.  in  trust," 
without  naming  for  whom,  and  paid  for  it  with  S.'s  money.  He 
subsequently  sent  over  the  certificates  of  stock  to  S.,  and  paid  her 
the  dividends  he  received  on  the  stock.  Becoming  indebted  to 
the  Bank  of  Montreal.  R.  transferred  to  the  manager  of  the 
bank  as'  security  for  his  indebtedness  a  certain  number  of  S.'s 
shares,  and  the  transfer  showed  in  its  face  that  he  held  these 
shares  "in  trust."  The  Bank  of  Montreal  then  received  the  divid- 
ends on  these  shares,  credited  them  to  J.  R.,  who  paid  them  to  S. 
J.  R.  subsequently  became  insolvent,  and  S.,  not  receiving  her 
dividends  as  usual,  sued  the  Bank  for  an  account. 

Hi  Id,  that  there  was  sufficient  to  show  that  J.  R.  was  acting 
as  the  mandatary  or  agent  of  S.,  and  the  Bank  of  Montreal,  not 
having  shown  that  J.  R.  had  authority  to  sell  or  pledge  the  said 
stock,  S.  was  entitled  to  get  an  account  from  the  bank. 

(12)  Exchange  Bank  vs.  Canadian  Bank  of  Commerce,  M.  L. 
R.,  2  Q.  B.  476   (1886). 

Where  drafts  and  notes  are  placed  with  a  bank  by  a  debtor 
of  the  bank,  not  as  collateral  security,  but  for  collection,  compen- 
sation does  not  take  place  until  the  bank  has'  received  the 
amounts  collected  by  them  on  such  notes;  and  in  the  present 
case,  the  debtor  having  become  insolvent  before  any  amounts 
were  received  on  such  notes,  the  compensation  did  not  rake  place 
between  the  amount  collected  by  the  bank  and  the  debt  due  to  it. 
(Reversing  M.  L.  R.  1  S.  C.  225). 

(13)  MacFariane  d  Corporation  of  the  Parish  ©J  mire, 
M.   L.  R.,  2  Q.  B.  160   (1886). 

A  debenture  is  a  negotiable  instrument,  and  cannot  bear  a 
condition  on  the  face  of  it,  making  its  validity  dependent  upon 
obligations  to  be  performed  in  future.  And  so  where  a  municipal 
corporation  voted  a  bonus  to  a  railway  company  payable  in  de- 
bentures, and  the  by-law  imposed  certain  future  obligations  upon 
the  company  as  to  the  mode  of  operating  the  road,  it  was  held 
that  debentures  in  which  these  obligations  were  set  forth  as  con- 
ditions were  not  a  valid  tender. 

N.B. — This  judgment  was  confirmed  in  the  Supreme  Court 
of  Canada,  14  S.  C.  R.  738. 

(14)  Exchange  Bank  d  Montreal  City  and  District  savings 
Bank,  M.  L.  R.,  6  Q.  B.  196   (1887). 

A  savings  bank,  holding  bank  shares  as  pledgee,  and  appear- 
ing as  owner  on  the  books  of  the  bank,  is  not  the  owner  of  such 
shares  within  the  meaning  of  section  5S  of  the  Banking  Act,  34 
V.,  ch.  5,  and,  therefore,  is'  not  subject  to  the  double  liability. 

A  bank,  shares  of  which  are  transferred  to  a  savings  bank, 
is  presumed  to  know  that  the  shares  are  held  by  the  latter  as 
collateral  security,  inasmuch  as  under  section  IS  of  34  V.,  ch. 
7,  a  savings  bank  cannot  acquire  bank  shares  or  hold  them  except 
as  pledgee.      (Affirming  M.  L.  R.   2  S.  C.   129    (1SS1)   ). 

12 
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(15)  Exchange  Bank  vs.  Nowell,  M.  L.  R.,  3  S.  C.  129   (1887). 

Where  a  bank  took  a  note  endorsed  by  a  customer  as  se- 
curity for  past  advances,  amounting  to  about  $10,000,  and  after 
the  maturity  of  this  note,  deposits  amounting  to  more  "that  $100,- 
000,  were  passed  to  his  credit  in  the  books  of  the  bank — 

Held,  that  in  the  absence  of  any  special  imputation  of  pay- 
ments or  reserve  as  to  the  application  of  the  subsequent  deposits, 
these  deposits  were  to  be  imputed  in  payment  of  the  oldest  debt, 
and  the  maker  who  has  paid  the  endorser  (but  without  obtaining 
possession  customer's  liability  at  the  maturity  of  the  collateral 
security  being  more  than  paid  by  the  subsequent  deposits,  the 
collateral  was  discharged,  and  the  bank's  action  against  the  mak- 
er and  first  endorser  of  said  note  would  be  dismissed. 

(16)  Goodall  vs.  Exchange  Bank,  M.  L.  R.,  3  Q.  B.  430   (1887). 

T.,  a  customer  of  the  bank,  discounted  with  that  bank  appel- 
lant's acceptance.  When  it  fell  due  appellant  failed  to  pay  it,  and 
the  bank  charged  to  T.'s  account,  who  at  the  time  owed  the  bank 
a  small  balance,  which  balance  was  augmented  by  subsequent 
transactions,  wherein  nevertheless,  if  the  credits  were  imputed 
to  the  earliest  indebtedness,  the  balance  due  when  the  accept- 
ance matured  would  be  more  than  covered.  The  bank  retained 
possession  of  the  acceptance,  and  brought  this  suit  against  appel- 
lant, the  acceptor,  to  recover  its  amount.  Appellant  pleaded  pay- 
ment and  compensation.  Held,  that  the  bank  was  entitled  to  re- 
cover from  appellant  the  amount  of  his  acceptance,  and  that  ap- 
pellant was  not  discharged  by  the  credits  in  the  bank's  account 
with  T. 

(17)  Cleveland  vs.  Exchange  Bank,  M.  L.  R.,  3  Q.  B.  30  (18S7). 
Where  the  amount  of  a   note  discounted  by  a  bank  for  the 

endorser  was  charged  on  maturity  to  the  endorser's  account,  and 
the  deposits  subsequently  made  by  the  endorser,  as  shown  by  the 
books  of  the  bank,  were  more  than  sufficient  to  cover  his  indebted- 
ness to  the  bank  at  the  time  the  note  matured,  such  note  must 
"be  held  to  have  been  paid,  and  the  bank  has  no  action  thereon 
against  the  maker  who  has  paid  the  endorser  (but  without  obtain- 
ing possession  of  the  note) ;  and  the  fact  that  the  endorser's  ag- 
gregate indebtedness  to  the  bank  continued  to  increase  does  not 
affect  the  question  of  payment  of  the  note  referred  to  in  the  ab- 
sence of  a  reserve  of  recourse  by  the  bank  thereon. 

(18)  Bank  of  Montreal  vs.  Sweeney,  12  A.  C.  617  (1887).— Held, 
by  the  Privy  Council,  affirming  the  judgment  of  the  Superior 
■Court  of  Canada. 

A  holder  of  shares  "in  trust"  is  not  a  mandataire,  prete-nom, 
and  holds  subject  to  a  prior  title  on  the  part  of  some  person  un- 
disclosed. Such  holding  not  being  forbidden  by  the  law  of  the 
colony,  a  transferee  from  such  holder  is  bound  to  enquire  whether 
the  transfer  is1  authorized  by  the  nature  of  the  trust. 

(19)  Maritime  Bank  vs.  Union  Bank,  M.  L.  R.,  4  S.  C.  244 
(1888). 

A  bank  acting  as  agent  for  another  bank  is  not  authorized 
in  the  absence  of  express  agreement,  to  cash  a  cheque  drawn  upon 
the  principal   bank,   but   unaccepted  by  it. 

A  telegram  from  the  president  of  the  principal  bank  to  a 
depositor  therein,  stating  that  certain  funds  are  at  his  credit,  is 
not  an  acceptance  of  a  cheque  drawn  by  the  depositor  upon  the 
receipt  of  such  telegram  for  the   amount  of  the  funds,  such  tele- 
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gram  adding  nothing  to  the  legal  obligation  of  the  principal  bank 
towards  the  depositor  to  pay  the  cheque  when  duly  presented  for 
payment,  if  there  were  then  funds  at  his  credit  to  meet  it  and  no 
legal  hindrance  to  its  payment  existed. 

Xo  compensation  arises  between  the  principal  bank  and  its 
agent,  entitling  the  latter  to  set  off  moneys  paid  under  an  unac- 
cepted cheque  upon  the  principal  bank  against  moneys  held  by 
the  agent    and  due  to  the  principal  bank. 

A  custom  of  bankers  cannot  be  put  in  evidence  unless  it  has 
been  specially  pleaded. 

(20)  Merchants    Bank  &  McKay,  15  Si  C.  R.  672    (1888). 
McKay  gave  a  mortgage  to  the  Merchants'  Bank  as  security 

for  the  present  indebtedness  of,  and  future  advances  to,  a  cus- 
tomer of  the  bank.  By  the  terms  of  the  mortgage  McKay  was 
to  be  liable,  amongst  other  things  for  the  promissory  notes,  etc., 
of  the  customer  outstanding  at  the  date  of  the  mortgage,  and  all 
renewals,  alterations  and  substitutions  thereof. 

Held,  that  the  bank  having  given  up  the  said  promissory 
notes,  etc.,  and  accepted  as  renewals  thereof,  forged  and  worthless 
paper,  McKay  was,  to  the  extent  of  such  worthless  paper,  relieved 
from  liability  as  such  surety: 

Held,  that  the  bank  having  accepted  the  renewals  in  the  or- 
dinary course  of  banking  'business,  and  it  not  being  shown  that 
they  were  guilty  of  negligence,  the  surety  was  not  relieved. 

(21)  Bank  of  Montreal  vs.   Thomas,  16  O.  R.  503    (1588). 

On  the  maturity  of  a  bill  of  exchange,  the  drawers  thereof, 
thinking  the  acceptor  would  be  unable  to  meet  it,  telegraphed 
him,  that  if  unable  to  pay  it  to  draw  on  them  for  the  amount. 
The  acceptor  took  the  telegram  to  the  manager  of  the  bank,  who, 
on  the  faith  of  it,  discounted  a  sight  draft  by  the  acceptor  on  the 
drawers,  with  the  proceeds  of  which  he  retired  his  acceptance, 
which  was  held  by  another  bank.  The  drawers  refused  to  accept 
the  bill  so  drawn. 

Held,  that  the  telegram  having  been  sent  for  the  purpose  of 
inducing  persons  to  advance  money  on  it,  and  to  take  the  bill  so 
drawn  in  pursuance  of  it,  a  privity  was  created  between  the  bank 
which  discounted  it  and  the  senders  of  the  telegram,  entitling  the 
former  to  maintain  an  action  against  the  latter  for  the  money  so 
advanced. 

(22)  Black  vs.  The  Bank  of  Nova  Scotia,  21  X.  Sc.  448  (1889). 
The  Bank  of  Liverpool  being  indebted  to  defendant  bank  in 

the  sum  of  $80,000,  agreed  to  pay  the  amount  in  instalments, 
plaintiffs,  among  others,  being  sureties  for  three  instalments, 
amounting  to  $60,000.  Acceptances  held  by  the  Liverpool  Bank 
were  placed  with  the  defendant  bank  as  collateral  security  for  the 
last  of  the  instalments  on  which  plaintiffs  were  liable,  and  were 
collected  by  defendant  bank,  but  were  afterwards  appropriated 
by  defendant  bank  to  a  different  indebtedness.  Plaintiffs,  in 
ignorance  of  the  appropriation  fir-;  mentioned,  paid  in  1879  a 
balance  of  $9,772.30  demanded  from  them,  and  on  afterwards 
discovering  the  facts  as  to  the  appropriation  and  payment,  brought 
the  present  action  to  recover  it  back  as  paid  under  mistake  of 
fact. 

Held,  that  the  amount  having  been  appropriated  in  the  first 
instance  to  the  debt  on  which  plaintiffs  were  sureties,  no  other 
appropriation    could    be    made    without    plaintiffs'    consent;    that 
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plaintiffs  were  not  estopped  on  account  of  their  not  having  de- 
manded an  investigation  of  the  state  of  the  accounts1  before  pay- 
ing, nor  by  the  fact  that  when  called  on  to  pay  they  requested 
further  time  and  made  use  of  it  to  obtain  securities  from  the 
Liverpool  Bank;  that  defendants  could  not  set  ur  that  they  had 
been  prejudiced  by  plaintiffs'  payment,  in  their  dealings  with  the 
insolvent  bank,  as  the  facts  of  the  matter  were  within  their  know- 
ledge and  not  in  the  knowledge  of  the  plaintiffs;  that  plaintiffs 
were  not  bound  to  tender  to  defendants  before  action  the  bond 
of  the  Liverpool  Bank  which  had  been  assigned  to  plaintiffs'  for 
the  reason,  among  others,  that  it  had  been  paid  off  by  the  money 
eo  appropriated,  and  was  valueless. 

(23)  Johansen  vs.  Chaplin,  M.  L.  R.,  6  Q.  B.  Ill    (1889). 

A  bank  is  not  authorized  to  enter  into  a  contract  of  surety- 
ship guaranteeing  the  payment  by  a  customer  of  the  hire  of  a 
steamship  under  a  charter  party.  (And  see  Watts  vs.  Wells,  M. 
L.  R.,  7  Q.  B.  387). 

(24)  Landry  vs.  The  Bank  of  Nova  Scotia,  29  N.  B.  564  (1889). 

The  plaintiffs  drew  and  endorsed  a  bill  of  exchange  and  de- 
livered it  to  the  defendants  to  discount,  which  they  agreed  to  do 
if  the  bill  was  accepted.  After  acceptance  the  defendants  refused 
to  give  the  plaintiff  either  the  proceeds  or  the  bill,  claiming  the 
right  to  apply  it  to  the  payment  of  a  debt  which  the  plaintiffs 
owned  them. 

Held,  that  the  defendants  were  liable  in  trover  for  a  conver- 
sion of  the  bill. 

A  discount  means  an  advance  of  money,  upon  the  transfer 
of  a  negotiable  instrument  to  the  bank,  payable  at  a  future  day, 
as  security. 

(25)  Thompson  vs.  Molsons  Bank,  16  S.  C.  R.  664  (1889). 
The  Molsons  Bank  took  from  H.  &  Co.  several  warehouse  re- 
ceipts as1  collateral  security  for  commercial  paper  discounted  in 
the  ordinary  course  of  business,  and  having  a  surplus  from  the 
sale  of  the  goods  represented  by  the  receipts,  after  paying  the 
debts  for  which  they  were- immediately  pledged,  claimed  under  a 
parole  agreement  to  hold  that  surplus  in  payment  of  other  debts 
due  by  H.  &  Co.  H.  &  Co.,  having  become  insolvent,  Thompson, 
as  one  of  the  creditors;  brought  an  action  against  the  bank  claim- 
ing that  the  surplus  must  be  distributed  rateably  among  the  gen- 
eral body  of  creditors. 

Held,  that  the  parol  agreement  was  not  contrary  to  the  provi- 
sions of  the  Banking  Act,  R.  S.  C,  ch.  120,  and  that  after  the 
goods  were  lawfully  sold  the  money  that  remained,  after  apply- 
ing the  proceeds  of  each  sale  to  its  proper  note,  could  properly 
be  applied  by  the  bank  under  the  terms  of  the  parol  agreement. 

(26)  Re  Central  Bank,  Morton  and  Black's  Claims.  17  0.  R 
574   (1889). 

An  incorporated  bank,  by  its  cashier,  iss'ued  deposit  receipts 
in  the  following  form:      "Received   from  the 

sum   of   $  which   this   bank    will   repay  to  the  said 

or  order,  with  interest  at  4  per  cent, 
per  annum,  on  receiving  15  days'  notice.  No  interest  will  be 
allowed  unless  the  money  remains  with  the  bank  six  months. 
This  receipt  to  be  given  up  to  the  bank  when  payment  of  either 
principal    or   interest   is  required." 
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Held,  that  it  was  competent  under  the  Banking  Act,  R.  S.  C, 
ch.  120,  to  issue  such  deposit  receipts,  and  that  even  if  they  did 
not  possess  all  the  incidents  of  promissory  notes,  yet  being  meant 
to  be  transferred  by  indorsement,  they  were  so  far  negotiable  as 
to  pass  a  good  title  to  a  bona  fide  purchaser  for  value,  taking  with- 
out notice  of  any  infirmity  of  title. 

But,  semble,  that  these  deposit  receipts  were  negotiable  instru- 
ments under  which  the  holders  were  entitled  to  recover  as  upon 
a  promissory  note  made  by  the  bank. 

(27)  McDonald  vs.  Rankin.   M.   L.   R.,   7   S.  C.  44    (1890). 
The  action  of  a  shareholder  of  a  bank  against  the  directors, 

to  recover  loss  occasioned  by  their  gross  negligence  and  mis- 
management, being  an  action  of  mandate,  is  prescribed  only  by 
thirty  years. 

The  action  against  the  directors  for  maladministration  apper- 
tains to  the  corporation,  but  in  default  of  suit  by  the  corporation 
it  is  competent  to  the  shareholder  to  institute  it. 

Directors  cf  a  corporation  are  bound  to  exercise  the  care  of 
a  prudent  administrator  in  the  management  of  its  business.  Such 
acts  as  allowing  overdrafts  by  insolvent  persons  without  proper 
security,  the  impairment  of  the  capital  of  the  bank  by  the  pay- 
ment of  unearned  dividends,  the  furnishing  of  false  and  deceptive 
statements'  to  the  Government,  the  expenditure  of  the  funds  of 
the  bank  in  the  legal  purchase  of  its  own  shares,  are  acts  of  gross 
mismanagement  amounting  to  dol,  and  render  the  directors  per- 
sonally liable,  jointly  and  severally,  for  losses  sustained  by  the 
shareholders  by  reason  thereof. 

Directors  cannot  divest  themselves  of  their  personal  respon- 
sibilitv.  While  they  are  at  liberty  to  employ  such  assistants  as 
mav  be  required  to  carry  on  the  business  of  the  corporation,  they 
are",  nevertheless,  responsible  for  the  fault  and  misconduct  of  the 
emplovees  appointed  by  them,  unless  the  injurious  acts  complained 
of  be  such  as  could  not  have  been  prevented  by  the  exercise  of 
reasonable  diligence  on  their  part. 

(28)  Montreal  Citi/  and  District  Savings  Bank  vs.  Geddes,  M. 
L.  R.,  6  S.  C.  243   (1890). 

A  creditor  is  not  obliged  to  sell  his  pledge  before  bringing 
an  action  of  damages  against  the  directors  of  a  corporation  in- 
debted to  him  for  making  false  statements. 

(29)  Watts  vs.  ^Yells.  M.  L.  R.,  7  Q.  B.  387    (1890). 

A  bank  cannot  validly  enter  into  a  contract  of  suretyship, 
guaranteeing  the  payment  by  a  customer  of  the  hire  of  a  steam- 
ship under  a  charter  party;  and  where  the  bank  has  derived  no 
benefit  from  such  contract,  a  claim  made  thereon  against  the  bank 
in  liquidation  will  be  dismissed. 

(30)  La  Banque  National'1  vs.  Merchants'  Bank.  M.  L.  R.,  7 
S.  C.   336    (1891). 

A  custom  of  trade  or  banking  in  derogation  of  the  common 
law  must  be  strictly  proved.  And  where  a  bank  sought  to  excuse 
itself  from  taking  back  an  unaccepted  cheque  on  another  bank, 
which  had  been  sent  into  the  clearing  house  in  the  morning,  on 
the  ground  that  by  a  rule  of  the  association  a  cheque  for  which 
there  were  no  funds  should  be  returned  to  the  presenting  bank 
before  noon  of  the  day  of  presentation,  whereas  the  cheque  in 
question  was  not  offered  back  until  3.30  p.m.,  and  it  appeared  that 
the  rule  in  question  was  of  a  temporary  character  only,  and  was 
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not  usually  followed  by  the  banks  which  belonged  to  the  Clearing 
House  Association,  it  was  held  that  such  rule  could  not  derogate 
from  the  ordinary  rule  of  law  as  to  the  return  of  cheques  for 
which  there  are  no  funds. 

(31)  Petry  vs.  La  Caisse  d'Economie  de  Quebec^  19  S.  C.  R.,  713 
(1891). 

The  curator  to  the  substitution  of  W.  Petry  paid  to  the  res- 
pondents the  sum  of  $S,63  2  to  redeem  3  4  shares  of  the  capital 
stock  of  the  Bank  of  Montreal,  entered  in  the  books  of  the  bank 
in  the  name  of  W.  G.  P.  in  trust,  and  which  the  said  W.  G.  P., 
one  of  the  greves  and  managers  of  the  estate,  had  pledged  to  res- 
pondents for  advances  made  to  him  personally.  J.  H.  P.  et  al, 
appellants,  representing  the  substitution,  by  their  action  demanded 
to  be  refunded  the  money  which  they  alleged  H.  J.  P.,  one  of 
them,  had  paid  by  error  as  curator  to  redeem  shares  belonging  to 
the  substitution.  The  shares'  in  question  were  not  mentioned  in 
the  will  of  William  Petry,  and  there  was  no  inventory  to  show 
they  formed  part  of  the  estate,  and  no  acte  d'emploi  or  remploi  to 
show  that  they  were  acquired  with  the  assets  of  the  estate. 

Held,  that  the  debt  of  W.  G.  P.  having  been  paid  by  the 
curator  with  full  knowledge  of  the  facts,  the  appellants  could  not 
recover.     Arts.  1047,  1048  C.  C. 

Bank  stock  cannot  be  held  as  regards'  third  parties  in  good 
faith  to  form  part  of  substituted  property  on  the  ground  that  they 
have  been  purchased  with  the  moneys  belonging  to  the  substitution 
without  an  act  of  investment  in  the  name  of  the  substitution  and 
a  due  registration  thereof.     Arts.  931,  938,  939  C.  C. 

(32)  Central  Bank  vs.  Garland,  20  O.  R.  142    (1891). 

A  trades-man  sold  goods  to  customers,  taking  promissory  notes 
for  the  price,  and  also  hire  receipts  by  which  the  property  retain- 
ed in  him  till  the  full  payment  was  made.  The  notes  were  dis- 
counted through  the  medium  of  a  third  person  by  the  plaintiffs, 
who  were  made  aware  when  the  line  of  discount  was  opened  of 
the  course  of  dealing  and  of  the  securities  held.  They  were  not, 
however  put  in  actual  possession  of  the  securities,  and  there  was 
no  express  contract  in  regard  to  them.  In  an  action  to  recover 
the  securities  or  their  proceeds  from  the  assignee  for  creditors 
of  the  tradesman,  held,  that  the  securities  were  accessory  to  the 
debt,  that  in  equity  the  transfer  of  the  notes  was  the  transfer  of 
the  securities,  that  the  defendant  was  in  no  higher  position  than 
his  assignor,  and  could  not  resist  the  claim  to  have  the  receipts 
accompany  the  notes,  and  that  it  was  not  material  that  the  rela- 
tion of  assignor  and  assignee  did  not  immediately  exist  between 
the  tradesman  and   the  plaintiffs. 

(33)  Molsons  Bank  vs.  Carscadcn,  8  Man.  451  (1892). 
A  firm  of  contractors  agreed  with  S  that,  if  he  would  endorse 
their  notes  to  the  Molsons  Bank  to  the  amount  of  $10,000,  they 
would  give  an  assignment  to  the  bank  of  all  moneys  to  be  pay- 
able to  them  from  a  railway  company  on  contracts  made  and  to 
be  made  by  them  with  the  railway  company  to  secure  the  notes. 
They  also  agreed  with  the  bank  that  in  consideration  of  an  ad- 
vance to  them  of  the  money  upon  their  notes  endorsed  by  S.,  they 
would  assign  to  the  bank  the  said  moneys,  and  gave  to  N.,  the 
bank  manager,  a  power  of  attorney  authorizing  him  to  collect 
from  the  railway  company  the  said  moneys.  S.  endorsed  the 
notes  and  the  moneys  were  advanced. 
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Held,  that  this  transaction  amounted  to  an  equitable  assign- 
ment to  the  bank  for  the  moneys  in  question. 

Held  also,  that  moneys  arising  out  of  future  contracts  can  be 
assigned. 

Held  also,  that  it  is  within  the  powers  of  incorporated  banks 
to  make  advances  upon  the  security  of  any  Glioses  in  action,  except 
in  so  far  as  the  Banking  Acts  expressly  exclude  such  transactions. 

(34)  Re  The  Essex  Land  &  Timber  Co.  Trout's  Case,  21  O.  R. 
367  (1892). 

On  a  petition  by  a  mortgagee  in  the  winding-up  proceedings 
of  a  company,  under  R.  S.  C,  ch.  129,  asking  for  the  conveyances 
to  him  by  the  liquidator  of  the  company's  equity  of  redemption, 
the  court  lias  jurisdiction  to  make  the  usual  order  for  foreclosure 
or  sale. 

It  is  a  matter  of  discretion  with  the  court  whether  an  action 
will  be  directed  or  summary  proceedings  sanctioned. 

A  mortgage  upon  land  given  to  secure  endorsations  upon  ne- 
gotiable paper  to  be  made  by  the  mortgagee  for  the  benefit  of  the 
mortgagor  becomes  operative  only  upon  the  endorsements  being 
made;  and  an  assignment  of  such  mortgage  to  a  bank  before  the 
making  of  the  endorsements  is  not  a  violation  of  section  45  of  the 
Banking  Act,  R.  S.  C,  ch.  120. 

(35)  Re  Ventral  Bank.  Canada  shipping  Co.'s  Cas>\  21  O.  R- 
515   (1S92). 

A  bank  in  this'  Province,  under  an  agreement  with  a  cus- 
tomer, domiciled  here,  advanced  money  to  him  to  enable  him  to 
buv  cattle  in  this  Province,  which,  under  the  agreement,  when 
purchased,  were  to  be  forwarded  by  rail  to  him  at  Montreal,  and 
to  be  shipped  by  steamship  to  Liverpool,  the  bank  having  no  con- 
trol over  the  cattle  until  they  reached  the  vessel,  when  they  were 
to  be  received  by  the  steamship  for  the  bank,  and  the  customer's 
possession  and  control  over  them  was  to  end;  bills  of  lading  there- 
for in  favor  of  the  bank  being  then  signed.  The  cattle  were  pur- 
chased and  sent  to  Montreal  as  agreed  on.  On  arriving  at  the 
steamship,  and  before  the  bills  of  lading  were  made  out.  a 
ditor  of  the  customer  attached  the  cattle  under  a  writ  of  sa 
arret,  but  the  steamship  owners,  disregarding  the  writ,  signed  the 
bills  of  lading  and  conveyed  the  cattle  to  their  destination.  The 
creditor  subsequently  recovered  a  judgment  for  the  value  of  the 
cattle  in  the  Province  of  Quebec,  against  the  steamship  owners, 
which  the  latter  having  paid,  S'ought  to  prove  on  the  estate  of  the 
bank  in  winding  up  proceedings,  but  the  claim  was  disallowed  by 
the  master. 

On  appeal:  — 

//•/•/.  that,  apart  from  the  Banking  Act,  R.  S.  C,  ch.  120,  by 
virtue  of  the  agreement  between  the  bank  and  its  customer,  the 
possession  and  a.  special  property  in  the  goods  passed  to  the  bank. 
of  which  the  steamship  owners  were  aware,  and  having  assented 
thereto  upon  receipt  of  the  cattle,  before  any  process  was  served. 
must  be  taken  to  have  held  the  cattle  for  the  bank. 

Held,  also,  that  the  rights  of  the  parties  were  entire!- 
ed  by  the  provisions  of  the  Banking  Act  and  following,  though  not 
altogether  approving,  Merchants'  Bank  vs.  Suter,  2  4  Gr.  356,  that 
under  sec.  53,  sub. -sec.  4  of  the  Act  the  bank  had  under  the  ag 
ment  and  the  facts  proved,  an  equitable  lien  upon  the  cattl  •  '.'rum 
the  time  of  the  making  of  the  agreement,  which  prevailed  over 
the  attachment. 
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Held,   lastly,   that   the   bank    "acquired"    the   bills    of   lading 
within  the  meaning  of  the  Banking  Act  as  soon  as  the  cattle  were 
ived  by  the  steamship,  although  it  did  not  at  that  time  actu- 
ally "hold"  the  bills. 

(36)  Pacaud  vs.  La  Banque  du  Peuple,  R.  J.  Q.,  3  S.  C.  8 
(1893). 

The  pledgee  who  applies  to  his  own  uses  a  sum  of  money 
pledged  as  security  for  the  payment  of  a  note  is  guilty  of  an  abuse 
of  the  pledge,  within  the  meaning  of  Article  197  5  of  the  Civil 
Code,  sufficient  to  justify  the  pledgor  in  demanding  repayment 
of  such  money  with  interest. 

Where  the  return  of  money  pledged  as  security  for  the  pay- 
ment of  a  note  is  conditioned  upon  the  collection  by  the  pledgee 
of  the  amount  of  such  note  the  fact  that  he  has  been  himself  the 
means  of  preventing  the  collection  of  the  note  (as  by  releasing 
one  of  the  parties  thereto,  the  others  being  solvent)  will  make  the 
conditional  obligation   (to  return  the  money)    absolute. 

A  bank  is  bound  by  the  entries  in  its  books,  and  especially 
in  its  customers'  pass-books,  at  least  in  the  absence  of  other  proof 
of  error. 

(37)  La  Banque  du  Peuple  &  Pacaud.  R.  J.  Q.,  2  Q.  B.  424 
(1893). 

A  bank  which,  in  discounting  a  note,  receives  from  a  third 
party  its  value  in  pledge  as  collateral  security  for  its  payment,  on 
the  condition  that  it  will  use  diligence  to  recover  the  amount  of 
the  note  from  the  maker  and  the  endorser  before  realizing  the 
value,  violates  this  condition  in  accepting  a  renewal  of  the  note 
and  in  treating  with  one  of  the  endorsers  for  his  discharge  for  a 
partial  payment,  giving  him  thus  a  means  of  contestation  of  the 
action  which  it  has  against  him.  The  owner  of  the  value  put  in 
pledge  is  from  that  time  entitled  to  recover  from  the  bank,  fol- 
lowed in  Friedman  vs.  Caldwell,  R.  J.  Q.,  3  Q.  B.  200    (1894). 

(38)  Brush  vs.  Molsons  Bank,  R.  J.  Q.,  3  Q.  B.  12    (1893). 
Appellant  on  the  22nd  March,  1SS6,  addressed  the  following 

letter  to  the  bank  respondent:  — 

"In  consideration  of  your  making  advances  to  W.  C.  Hibbard 
upon  his  drafts  upon  W.  R.  Hibbard,  and  accepted  by  the  latter 
to  the  extent  of  $6,000,  I  hereby  guarantee  you,  the  said  bank, 
the  due  payment  of  all  sums  at  any  time  due  and  owing  to  you, 
the  said  bank,  from  the  said  W.  C.  Hibbard,  under  said  drafts-, 
not  exceeding  the  sum  of  $6,000,  and  any  interest  and  costs  which 
may  accrue  thereon,  and  that  no  payment  received  by  you  from 
said  W.  C.  Hibbard,  or  otherwise,  shall  be  taken  in  reduction  of 
my  liability  upon  this  guarantee,  and  that  you  may  give  any  time 
to,  or  take  any  security  from,  or  accept  any  composition,  from 
said  W.  C.  Hibbard,  or  any  of  the  parties  to  any  bills,  drafts, 
notes  or  cheques1  discounted  or  held  -by  you  as  aforesaid,  without 
prejudice  to  your  claim  upon  me  under  this  guarantee.  And  I  fur- 
ther agree  that  all  dividends,  compositions  and  payments  received 
from  him,  them  or  any  of  them,  or  his  or  their  representatives, 
shall  be  taken  and  applied  as1  payment  in  gross,  and  that  this  guar- 
antee shall  apply  to  and  secure  any  ultimate  balance  that  shall 
remain  due  to  you,  the  said  bank  under  said  drafts.  And  I 
further  agree  that  this  guarantee  shall  be  a  continuing  guarantee 
for  an  amount  not  exceeding  the  said  sum  of  $6,000  due  to  you 
from  the  said  W.  C.  Hibbard  for  any  or  all  of  the  causes  afore- 
said, and  shall  remain  in  force  until  revoked  by  written,  notice  to 
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the  said  Molsons  Bank,  and  that  the  same  shall  not  be  revoked  by 
my  death." 

Upon  receipt  of  this  letter,  respondent  advanced  to  W.  C. 
Hibbard  $6,000  in  three  sums,  upon  his  drafts  upon  W.  R.  Hib- 
bard  and  accepted  by  the  latter.  These  drafts  were  renewed 
from  time  to  time  as  they  became  due,  by  similar  drafts  which 
were  similarly  renewed  when  they  became  due  until  1889.  In 
1888,  Hibbard  closed  his  account  with  the  bank,  drew  out  his 
balance,  $88,  and  went  out  of  business.  In  an  action  by  the  bank 
against  the  appellant,  for  the  amount  of  the  draft  as  representing 
the  balance  due  upon  advances  made  under  the  letter  of  guar- 
antee— 

Held,  1.  The  guarantee,  being  a  continuing  guarantee  for  the 
amount,  was  not  restricted  to  the  original  drafts',  but  extends  to 
those  by  which  they  were  renewed,  until  revoked  by  written  notice. 

2.  The  fact  that  Hibbard  closed  his  account  and  drew  out  his 
balance  did  not  affect  the  case,  as  it  did  not  appear  that  any  draft 
was  then  due,  to  which  the  balance  could  be  applied. 

(39)  Banque  Jacques  Cartier  vs.  The  Queen.  R.  J.  Q.,  8  S.  C. 
346    (1S93). 

Petition  of  right  claiming  the  amount  due  on  a  letter,  usual- 
ly styled  a  letter  of  credit,  given  by  the  Provincial  Secretary  to 
one  D.,  to  enable  him  to  execute  a  printing  contract  with  the  gov- 
ernment,  and   transferred   to   petitioners. 

Held,  that  it  was  not  competent  to  the  Provincial  Secretary, 
by  this  letter  of  credit,  to  bind  the  province  to  the  payment  of 
any  advances  to  the  said  D.,  and  that  though  the  subsequent  vot- 
ing by  the  legislature  of  an  item  in  the  Estimates  and  Supply  Act 
may  have  empowered  the  Executive  to  pay  the  amount  for  which 
the  letter  had  been  signed,  it  did  not  impose  on  it  any  obligation 
so  to  do,  nor  confer  on  petitioners  any  right  to  enforce  payment. 

(40)  Ward  vs.  Quebec  Bank,  R.  J.  Q.,  3  Q.  B.  122   (1894). 
Where  a  note  is  received  as  collateral  security  from  a  holder 

in  due  course,  before  maturity,  and  without  notice  of  any  defect 
in  the  title  of  the  person  who  negotiated  it,  the  creditor  has  all 
the  rights  of  such  holder  as1  regards  all  parties  prior  to  him,  and 
he  can  recover  the  amount  of  the  note  from  such  prior  parties. 
Where  the  sum  secured  is  less  than  the  amount  of  the  note,  the 
pledgee,  as  regards  the  surplus,  sues  as  trustee  for  the  pledgor 
and  can  recover  if  the  latter  could  do  so. 

(41)  Macnider  vs.  Young.  R.  J.  Q.,  3  Q.  B.  539   (1894). 

The  sale  and  transfer  of  instruments  of  no  intrinsic  value, 
but  evidences  of  value,  as  notes,  bills  of  exchange,  bank  bills, 
bills  of  lading,  warehouse  receipts,  bonds  and  debentures,  is  not 
subject  to  Arts.  1487,  148S  and  1490  C.  C.  Such  instruments, 
when  payable  to  bearer,  require  no  other  evidence  of  proprietor- 
ship than  simple  possession,  against  which  the  only  practically 
effective  plea  is  bad  faith  in  the  holder,  and  the  burden  of  proof 
is  on  the  party  who  sets  it  up.  In  the  absence  of  such  allegation 
and  proof,  the  owners  of  debentures  pledged,  without  authority, 
by  their  agent,  as  security  for  a  loan  to  himself  by  a  broker,  can- 
not revendicate  them  in  the  hands  of  the  latter. 

The  fact  that  when  they  were  pledged,  the  debentures  had 
matured  and  were  past  due  is  immaterial,  and  does  not  affect  the 
right  of  ownership  of  those  who,  as  the  parties  in  this  eaee  are 
not  liable,  either  as  makers  or  endorsers,  for  the  payment  there- 
of. 
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(42)  Henderson  vs.  Bank  of  Hamilton,  25  O.  R.  641   (1894). 

The  damages  recoverable  by  a  non-trading  depositor  in  a 
savings  bank  who  has  made  his  deposit  subject  to  special  terms, 
on  a  wrongful  refusal  of  the  bank  to  pay  it  to  him  personally,  are 
limited  to  the  interest  on  the  money. 

On  an  appeal  this  judgment  was  confirmed,   220  A.  R.   414. 

(43)  Rolland  et  al.  vs.  La  Caisse  d'Economic  Notre  Dame  de 
Quebec,  24  S.  C.  R.  405   (1895). 

L.  borrowed  a  sum  of  money  from  a  savings  bank,  which  he 
agreed  to  repay  with  interest,  transferring  in  pledge  as  collateral 
security  letters  of  credit  on  the  Government  of  Quebec.  L.  having 
become  insolvent,  the  bank  filed  its1  claim  for  the  amount  of  the 
loan  with  interest,  with  the  curator  of  the  estate,  and  on  appeal,, 
the  appellants,  as  creditors  of  L.,  contested  on  the  ground  that 
the  said  securities  were  not  of  the  class  mentioned  in  the  Act  re- 
lating to  savings  banks  (R.  S.  C,  c.  122,  s.  20),  and  the  bank's 
act  in  making  the  said  loan  was  ultra   vires  and  illegal. 

Held,  that  assuming  that  the  act  of  the  bank  in  lending  the 
money  on  the  pledge  of  such  securities  was  ultra  vires,  although 
this  might  affect  the  pledge  as  regards  third  parties  interested  in 
the  securities,  it  was  not,  of  itself,  and  ipso  facto,  a  radical  nullity 
of  public  order  of  such  a  character  as1  to  disentitle  the  bank  under 
Arts.  989  and  990  C.  C.  from  claiming  back  the  money  with 
interest.  Bank  of  Toronto  vs.  Perkins  (8  Can.  S.  C.  R.  903),  dis- 
tinguished. 

(44)  Jacques  Cartier  Bank  vs.  The  Queen,  25  S.  C.  R.  84 
(1895). 

The  Provincial  Secretary  of  Quebec  wrote  the  following  let- 
ter to  D.-  with  the  assent  of  his  colleagues,  but  not  being  author- 
ized by  order  in  council: 

J'ai  l'honneur  de  vous  informer  que  le  gouvernement  fera 
voter,  dans  le  budget  s'upplementaire  de  1891-9  2,  un  item  de  six 
mille  piastres  qui  vous  seront  payees  immediatement  apres  la 
session,  et  cela  a  titre  d'accompte  sur  l'impression  de  la  "Liste 
des  Terres  de  la  Couronne,  concedees  depuis  1763,  jus'qu'au  31 
decembre,  189  0,"  dont  je  vous  ai  confie  rim,pression  dans  une 
lettre  en  date  du  14  Janvier,  1891. 

"Cette  somme  de  six  mille  piastres  sera  payee  au  porteur  de 
la  presente  lettre  revetue  de  votre  endossement." 

D.  indorsed  the  letter  to  a  bank  as  security  for  advance  to 
enable  him  to  do  the  work. 

Held,  that  a  bank  cannot  deal  in  such  securities'  as  the  said 
letter  of  credit  which  is  dependent  on  the  vote  of  the  legislature, 
and  therefore  not  a  negotiable  instrument  within  the  Bills  of  Ex- 
change Act  of  1890  or  The  Bank  Act.  R.  S.  C,  ch.  120,  sees.  4  5 
and  60. 

(45)  Donough  vs.  Gillespie,  21  O.  A.  R.  292   (1895). 

Bankers  are  subject  to  the  principles  of  law  governing  or- 
dinary agents,  and,  therefore,  bankers  to  whom  as  agents  a  bill 
of  exchange  is  forwarded  for  collection,  can  receive  payment  in 
money  only  and  cannot  bind  the  principals  by  setting  off  the 
amount  of  the  bill  of  exchange  against  a  balance  due  by  them  to- 
the  acceptor. 
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(46)  La  Banqiw  Ville  Marie  vs.  Maijrand.  R.  J.  Q.,  10  S.  C.  460 
(1896). 

A  bank  having  discounted  a  note  signed  by  M.  and  endorsed 
by  the  defendant,  a  public  trader,  acting  by  her  husband  who  was 
her  attorney  for  the  purposes  of  her  business,  the  proceeds  of  the 
discount  were  entered  in  the  books  of  the  bank  to  the  credit  of 
M.  and  it  was  proved  that  the  female  defendant  had  received  no 
consideration. 

Held,  that  the  endorsement  of  the  note  exceeded  the  power 
of  the  defendant's  husband,  and  that  the  bank  having  paid  the 
proceeds  of  the  discount  to  the  maker  of  the  note  who  was  clearly 
not  doing  the  same  business  as  the  defendant,  on  a  note  signed, 
not  by  the  latter,  but  by  her  attorney,  had  no  action  against  the 
defendant,  it  being  understood  that  she  had  received  no  considera- 
tion for  the  note. 

(47)  Cooper  vs.  Molsons  Bank.  26  S.  C.  R.,  611   (1896). 

If  a  merchant  obtains  from  a  bank  a  line  of  credit  on  terms 
of  depositing  his  customers'  notes  as  collateral  security,  the  bank 
is  not  obliged,  so  long  as  the  paper  so  deposited  remains  uncol- 
lected, to  give  any  credit  in  respect  of  it,  but  when  any  portion 
of  the  collaterals  is  paid,  it  operates  at  once  as  payment  of  the 
merchant's  debt,  and  must  be  credited  to  him. 

(48)  Insky  vs.  Hochelaga  Bank.  R.  J.  Q.,  10  S.  C.  510    (1896). 

The  agreement  between  a  merchant  and  a  bank  that  the  de- 
posits made,  by  the  merchant  would  be  kept  by  the  bank  to  guar- 
antee the  payment  of  promiss'ory  notes  bearing  the  former's  signa- 
ture, and  discounted  by  the  bank,  is  a  commercial  transaction 
which  can  be  proved  by  witnesses. 

The  plaintiffs,  under  telegraphic  instructions  from  one  of 
their  branches,  telephoned  from  the  head  office  to  one  of  their 
sub-agencies  to  credit  the  defendant  with  $2,0  00.  The  sub- 
agency,  however,  by  some  misunderstanding,  credited  him  with 
$3,000,  which  he  drew  out.  The  $2,000  had  been  paid  into  the 
branch  bank  in  the  first  instance  by  way  of  an  advance  on  the 
shipping  bills  of  certain  cattle  bought  from  the  defendant  for 
about  $2,800,  but  of  this  the  plaintiffs  had  no  notice.  The  de- 
fendant, however,  refused  to  pay  the  difference  between  the 
000  and  the  price  of  the  cattle,  on  the  round  that  in  faith  of  the 
payment  to  him  he  had  allowed  them  to  be  shipped  abroad,  which 
by  his  agreement  for  sale  was  not  to  be  done  till  payment  of  the 
price  in  full. 

Held,  that  the  defendant  was  bound  to  repav  the  excess  over 
the  $2,000. 

(50)  hitman  vs.  Montreal  City  and  District  savings  Bank.  R. 
J.  Q.,  13  S.  C.  262    (1897). 

Where  a  bank  receives  a  note  for  collection,  and  in  the  re- 
gular course  of  business  places  the  same  in  the  hands  of  a  respon- 
sible and  perfectly  solvent  agent,  it  is  not  liable  for  the  loss  of 
the  note  in  the  mails.  In  any  case  the  defendant's  offer  to  give 
security  to  the  makers  and  endorser  that  they  would  never  be 
troubled  if  they  paid  the  note,  was  sufficient. 

(51)  Merchants'  Bank  of  Canada  vs.  Darveau,  R.  J.  Q..  15 
S.  C.  326  (1898). 

The  Adams1  Shoe  Company  shipped  goods  to  a  Toronto  house. 
Drafts  were  drawn  for  the  price  of  such  goods  and  discounted  by 
the    Merchants'   Bank.      As  security  for  these  advances,   not  only 
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the  title  to  the  drafts  was  transferred  to  the  bank,  but  also  the 
claim  against  the  Toronto  house  for  the  price  of  the  goods  ship- 
ped and  whose  value  the  drafts  represented. 

Held: — There  is  no  prohibition  in  the  Banking  Act  against 
taking  as  security,  for  advances  made  by  a  bank,  the  transfer  of 
a  certain  debt,  and  the  same  is  permitted.  Consequently,  the 
transactions  above  mentioned  were  valid  and  within  the  legal 
powers'  of  the  bank. 

(52)  Richards  vs.  Bank  B.  N.  A..  8  B.  C,  L.  R.,  143   (1901). 
Where  the  members  of  a  firm  have  separate  private  accounts 

with  the  bankers  of  the  firm,  and  a  balance  is  due  to  the  bankers 
from  the  firm,  the  bankers  have  no  lien  for  such  balance  on  the 
separate  accounts. 

(53)  Thien  vs.  Bank  of  British  North  America,  19  W.  L.  R. 
549   (Alta). 

Held,  that  commercial  debis  are  not  "goods,  wares,  and  mer- 
chandise," within  the  meaning  of  section  7  6  of  the  Bank  Act; 
and  so  the  bank  might  lend  upon  the  security  of  an  assignment 
of  the  debt  represented  by  the  lien-note;  and  the  chattel  property 
forming  the  subject-matter  of  the  lien-note  would  prima  facie  fol- 
low the  debt  represented  by  it.  In  every  case  not  clearly  a  case 
of  security  subsequently  given  for  a  debt  already  contracted,  the 
question  of  fact,  whether  the  advances  were  made  upon  the  se- 
curity, would  arise.  That  this  question  of  fact  and  other  questions 
arising  in  the  action  shuld  not  be  determined  upon  motion  for  sum- 
mary judgment  but  should  be  tried  in  the  ordinary  way. 

(54)  McCready  Co.  vs.  Alberta  Clothing  Co.,  3  Alta.  R.  67. 

A  bank  has  no  right  to  appropriate  the  credit  balance  of  a 
customers'  account  in  payment  of  the  customer's  unmatured  bill 
in  favour  of  the  bank. 

(55)  Stavert  vs.  McMillan,  24  O.  L.  R.,  456  (appealed  to  P.  C.) 
Money  of  Bank  used  by  Directors  to  purchase  shares  of  Bank. 

The  Directors  and  others  interested  gave  notes  to  Bank,  which 
w^ere  endorsed  by  Bank  to  Plaintiff  who  sued  makers.  Held,  the 
Plaintiff  could  recover,  and  Defendants  were  not  entitled  to  be 
indemnified  to  the  Bank,  which  was  brought  in  as  a  third  party. 
Cases  cited. 

(56)  Merchants'  Bank  of  Canada  vs.  Thompson,  3  D.  L.  R.  577. 
21  O.  W.  R.  740. 

When  a  negotiable  instrument  is  endorsed  to  a  bank  by  a 
customer  for  collection,  the  bank  is  entitled  to  a  lien  thereon 
for  all  debts  then  payable  to  it  by  the  customer,  and  for  all  debts 
which  may  become  so  payable  while  the  instrument  is  in  its  pos- 
session. 

Where  he  endorses1  it  as  security  for  such  debts  as  may  from 
time  to  time  be  due  by  him  to  the  bank,  the  instrument  is  good  in 
the  hands  of  the  bank  against  the  maker  for  the  amount  of  the 
customer's  indebtedness.  The  bank  is  not  deprived  of  its  rights 
or  of  its  position  as  a  holder  in  due  course  because  at  some  times 
during  the  bank's  possession  no  such  indebtedness  exists. 

(57)  Stavert  vs.  McMillan  (1910),  16  0.  W.  R.,  125,  21  O.  L. 
R.  245. 

The  Sovereign  Bank  used  about  $400,000  of  its  funds'  in  pur- 
chasing its  own  shares  and  divided  them  into  seven  equal  blocks, 
"which  were  held  by  directors,  relatives  and  friends.     Promissory 
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notes  were  taken  for  the  shares,  the  bank  agreeing  to  indemnify 
the  makers  of  the  notes  against  any  loss  arising  from  the  sale  of 
the  stock.  Plaintiff,  the  curator  of  the  bank,  brought  action 
against  a  director  for  $33,110  on  some  of  these  notes: — Held, 
that  the  Bank  Act,  R.  S.  C.  c.  29,  s.  76,  prevented  the  bank  from 
acquiring  any  title  to  the  shares  so  purchased;  the  bank  in  trans- 
ferring said  shares  to  defendant  and  taking  his  notes  therefor 
gave  no  legal  consideration  for  the  notes  and  the  action  should 
be  dismissed  without  costs,  seeing  the  defence  was  illegality. 

(58)  Re  Central  Bank  Exp.  Morton   (1889),  30  C.  L.  T.  424. 
Deposit  receipts  are   not   negotiable  securities — only  assign- 
able choses  in  action. 

(59)  Freedman  vs.  Dominion  Bank   (1909),  37  Que.  S.  C  535. 
Held,  when  a  customer  hands  over  notes  and  bills'  to  a  bank 

for  discount,  and  part  of  them  only  is  discounted  the  rest  being 
held  for  collection,  the  bank  acquires  no  lien  on  the  latter  for  the 
customer's  indebtedness  to  it. 

(60)  Northern  Crown  Bank  (Appellant)  vs.  Herbert  (Respon- 
dent), Que.  K.  B. 

The  appellant  appealed  from  a  judgment  of  the  Superior  Court 
of  April  16th,  1912,  which  found  in  its  favour  to  the  amount 
of  $1,783  on  its  action  taken  for  $5,723,  the  said  action  being 
based  on  two  letters  of  credit  of  March  and  August,  19  0  7,  signed 
by  the  respondent  in  favour  of  the  Crown  Bank  of  Canada  (the 
appellant's  legislative  predecessor  in  title)  for  the  benefit  of  the 
Andrew  H.  McDowell  Co.,  and  also  on  a  deed  of  hypothecary  guar- 
antee consented  by  respondent  in  favour  of  appellant  for  the  sum 
of  $12,000  as  collateral  guarantee  of  these  letters  of  credit,  each 
of  them  being  for  the  sum  of  $6,000. 

The  question  at  issue  was  whether  Herbert,  in  virtue  of  these 
letters  of  credit  and  of  the  guarantee,  is  liable  not  only  for  the 
advances  made  by  the  appellant  to  the  A.  H.  McDowell  Co.,  but 
also  for  the  drafts  which  the  latter  concern  owed  to  the  Dominion 
Thread  Mills,  which  drafts  the  appellant  discounted  and  returned 
to  the  latter  company  after  non-payment,  but  recovered  from  the 
liquidator  after  the  Dominion  Thread  Mills  went  into  liquidation. 

By  the  letters  of  credit  the  respondent  binds  himself  to  re- 
imburse the  appellant  for  any  sum  that  might  be  due  by  the  Mc- 
Dowell Co.,  "Whether  arising  from  dealings  between  the  bank 
or  from  other  dealings  by  which  the  bank  may  become  in  any 
manner  whatsoever  a  creditor  of  the  customer."  The  deed  of 
hypothecary  guarantee  merely  confirms  these  two  letters  of  cre- 
dit with  the  simple  addition  of  a  hypothecary  security. 

Held,  the  contract  of  suretyship  must  be  strictly  construed. 

The  respondent  did  not,  by  the  words  "any  other  dealings" 
undertake  to  pay  the  debts  which  third  parties  might  obtain 
against  the  debtor,  and  the  deed  of  suretyship  was  not  to  avail 
for  the  payment  of  debts  which  were  obtained  without  the  con- 
sent of  such  debtor. 

The  sole  safeguard  of  the  surety  is  the  debtor's  participation 
in  the  creation  of  a  claim  secured  by  the  guarantee. 

That,  on  the  facts  in  this  case,  the  respondent  was  deprived 
of  this  safeguard. 

(61)  Gralton  vs.  Hochelaga  Hank,  37  Que.  S    C.  324. 

A  bank  which  does  business  with  an  agent  or  mandatary  and 
discounts  notes  signed  by  him  as  such,  cannot  be  held  to  inquire 
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into  or  trouble  itself  respecting  the  use  made  by  such  agent  of 
the  moneys  so  advanced  to  him.  But  a  bank  discounting  the  per- 
sona! notes  of  a  customer,  which  are  endorsed  by  him  as  agent 
for  a  third  person,  who  is  also  a  customer  of  the  bank,  and  has 
a  current  account  therein,  and  who  sees  by  its  books  that  the 
principal's  money,  his  account  being  closed,  passes  by  such  oper- 
ation to  the  credit  of  the  agent,  whose  account  increases  propor- 
tionately, is  sufficiently  advtised  to  make  further  inquiry.  If,  with- 
out receiving  satisfactory  explanations,  such  bank  continues  to 
discount  the  notes,  it  becomes  the  accomplice  of  the  agent,  in  his 
abuse  of  confidence,  and  responsible  towards  the  principal,  in 
favour  of  whom  there  lies  a  recourse  against  the  bank  to  recover 
the  amounts  fraudulently  converted.  Such  recourse  is,  however, 
subject  to  the  condition  contained  in  the  second  paragraph  of  Art. 
104S,  C.  C,  and",  consequently,  it  no  longer  exists  when  the  notes 
which  were  negotiated  have  /been  cancelled. 

(62)  Cox  vs.  Canadian  Bank  of  Commerce.  16  W.  L.  R.  512 
(Man.) 

The  Plaintiffs  endorsed  the  note  of  a  trading  company,  of 
which  they  were  directors',  under  the  belief,  comimunicated  to 
them  by  F.,  the  -managing  director,  who  had  full  charge  of  the 
company's  banking  arrangements,  that  it  would  be  discounted 
by  the  defendants,  a  chartered  bank,  and  the  proceeds  placed  to 
the  credit  of  the  company.  The  note  was  handed  to  the  hank, 
which  later  refused  to  discount  it.  F.  however  agreed  to  leave  the 
note  with  the  bank  as  collateral  security.  The  Plaintiffs  were 
not  made  aware  of  this  disposition  of  the  note.  They  sued  to  re- 
cover possession  of  the  note  and  for  a  declaration  that  they  were 
not  liable  thereon.  The  defendants  counterclaimed  for  the  amount 
of  the  note  and  moved  for  a  non-suit.  Plaintiff's  action  maintain- 
ed, and  counterclaim  dismissed. 

(63)  Sterling  Bank  of  Canada  vs.  Laughlin,  1  D.  L.  R.  383,  3 
O.  W.  N.   643. 

Notice  is  not  imputed  to  the  public  dealing  with  a  bank  of 
clearing  house  dealings  between  banks.  Unless  there  is  evidence 
that  the  customer  dealt  with  the  bank  subject  to  the  usage  of  the 
clearing  house,  such  usages  will  not  per  se  affect  the  customer's 
rights  against  the  bank. 

(64)  Klock  vs.  Molsoris  Bank   (No.  2),  3  D.  L.  R.  521. 

A  bank  cannot  acquire  goods,  or  take  security,  by  an  inden- 
ture made  by  an  executor  to  secure  a  previously  unsecured  debt 
of  his*  testator. 

(65)  Thien  vs.  Bank  of  British  North  America,  4  D.  L.  R.  388, 
21  W.  L.  R.  19  2. 

A  bank  cannot  enforce  any  claim  against  horses  covered  by 
a  lien  note  given  it  by  a  borrower  who  gave  his  own  notes  for  the 
money  loaned. 

(66)  Bates  vs.  Kirkpatrick  (No.  2)  7  D.  L.  R.  806,  22  W.  L  R. 
386. 

(67)  Bates  vs.  Kirkpatrick,  4  D.  L.  R.  395,  21  W.  L.  R.  607. 
A  bank  may  not  advance  money  on  a  demand  note  under  a 
contemporaneous   agreement   that   a   chattel   mortgage  should   be 
given    as  security  therefor  as  soon  as  it  could  be  prepared. 
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77.    Bank    to    have    Lien    upon   the    Stock   of    its    Debtors. — 

The  bank  shall  have  a  priviledged  lien,  for  any  <lebt  or  liability 
for  any  debt  to  the  bank,  on  the  shares  of  its  own  capital  stock, 
and  on  any  unpaid  dividends  of  the  debtor  or  person  liable,  and 
may  decline  to  allow  any  transfer  of  the  shares  of  such  debtor 
or  person  until  the  debt  is  paid. 

2.  Sale  of  Shares — Notice. — The  bank  shall,  within  twelve 
months  after  the  debt  has  accrued  and  become  payable,  sell  such 
shares:  Provided  that  notice  shall  be  given  to  the  holder  of  the 
shares  of  the  intention  of  the  bank  to  sell  the  same,  by  mailing 
the  notice,  in  the  post  office,  post  paid,  to  the  last  known  address 
of  the  holder,  as  shown  by  the  records  of  the  bank,  at  least  thirty 
days  prior  to  the  sale. 

3.  Transfer. —  Upon  the  sale  being  made  the  president,  vice- 
president  or  the  general  manager  shall  execute  a  transfer  of  the 
shares  to  the  purchaser  thereof  in  the  usual  transfer  book  of  the 

bank. 

4.  Effect  of  Transfer. —  Such  transfer  shall  vest  in  the  pur- 
chaser all  the  rights  in  or  to  the  said  shares  which  were  possessed 
by  the  holder  thereof,  with  the  same  obligation  of  warranty  on 
his  part  as  if  he  were  the  vendor  thereof,  but  without  any  war- 
ranty from  the  bank  or  by  the  officer  of  the  bank  executing  the 
transfer.      53  V.,  c.    31.  s.    65.     Am. 

Heaky  vs.  Home  Bunk,   2  O.  W.  N.   5  50,  IS  O.  W.  R.  71. 

The  bank  is  by  sec.  145  liable  to  a  penalty,  if  it  neglects  to 
sell  such  shares  within  12  months  or  if  it  sells  them  without  30 
days'  previous  notice  in  writing  to  the  holder  of  the  shares. 

Cf.  sees.  43  and  44,  which  impliedly  preserve  the  bank's  lien 
in  case  of  attempted  transfer  by  the  debtor,  or  of  a  sale  under  a 
writ  of  execution,  of  the  shares  to  which  the  lien  extends. 

The  bank  also  has  in  the  absence  of  any  inconsistent  special 
agreement  a  general  lien  for  all  that  is  due  to  it  from  the  custom- 
er. The  lien  extends  to  all  the  securities  and  moneys  of  the  cus- 
tomer in  its  hands  which  have  not  been  deposited  for  a  particular 
purpose,  but  not  to  property  merely  deposited  for  safekeeping. 

The  general  lien  exists  only  for  debts  due  to  the  bank,  where- 
as the  statutory  lien  upon  its  own  shares  covers  not  only  any 
debt,  but  also  any  liability  for  a  debt. 

(1)  In  re  Chinic  d  Union  Bank  vs.  Rattray.  14  Q.  L.  R.  289 
(1888). 

Under  R.  S.  Ck,  ch.  120,  sec.  89,  a  bank  has  a  lien  on  the 
stock  held  in  it  by  a  member  of  a  firm  for  a  debt  due  to  it  by  such 
firm. 

When  a  debt  is  due  a  bank,  and  the  debtor  acquires  stock  in 
the  same,  such  stock  is  at  once  affected  by  the  lien  of  the  bank, 
and  moneys  realized  by  the  bank  out  of  such  stock  may  be  applied 
by  it  to  the  payment  of  said  debt,  in  preference  to  another  debt 
contracted  subsequently  by  the   same  debtor. 
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Under  the  common  law  of  the  Province  of  Quebec,  a  creditor 
claiming  against  the  estate  of  a  joint  debtor  is  bound  to  give 
credit  for  whatever  he  may  have  received  for  his  other  joint 
debtors. 

78.  Collateral  Securities  may  be  Sold. —  The  stock,  bonds, 
debentures  or  securities,  acquired  and  held  by  the  bank  as  col- 
lateral security,  may,  in  case  of  default  in  the  payment  of  the 
debt,  for  the  securing  of  which  they  were  so  acquired  and  held, 
be  dealt  with,  sold  and  conveyed,  either  in  like  manner  and  sub- 
ject to  the  same  restrictions  as  are  herein  provided  in  respect 
of  stock  of  the  bank  on  which  it  has  acquired  a  lien  under  this 
Act,  or  in  like  manner  as  and  subject  to  the  restrictions  under 
which  a  private  individual  might  in  like  circumstances  deal  with, 
sell  and  convey  the  same:  Provided  that  the  bank  shall  not  be 
obliged  to  sell  within  twelve  months'. 

2.  Right  of  Sale  may  be  "Waived.—  The  right  so  to  deal  with 
and  dispose  of  such  stock,  bonds,  debentures  or  securities1  in  man- 
ner aforesaid  may  be  waived  or  varied  by  any  agreement  between 
the  bank  and  the  owner  of  the  stock,  bonds,  debentures  or  se- 
curities.     53  V..  c.    31.  s.   66.     Am. 

In  the  event  of  default  in  repayment  of  an  advance  made 
upon  the  security  of  stock  of  corporations  other  than  the  bank 
or  upon  other  security,  the  bank  has  a  power  of  sale  similar  to 
that  which  it  has  in  regard  to  shares  of  its  own  stock  upon  which 
it  has  acquired  a  privileged  lien  under  sec.  77,  but  without. obli- 
gation to  sell  the  same  within  12  months.  This  obligation  is  de- 
signed only  to  prevent  a  bank's  dealing  in  its  own  stock  as  pro- 
hibited by  sec.  7  6. 

See  also  sec.  80,  which  confers1  the  same  rights  upon  the 
bank  in  regard  to  personal  or  movable  property  as  in  regard  to 
real  or  immovable  property  mortgaged  or  hypothecated  to  it. 
These  rights  include  the  power  to  purchase  or  sell  given  by  sec. 
81. 

A  bank  selling  under  the  first  part  of  this  section  merely 
transfers  the  right  of  the  pledger  and  a  warranty  of  title  by  him, 
but  gives  no  such  warranty  itself  (see  sec.  77).  The  case  is  dif- 
ferent, however,  when  the  bank  sells  pursuant  to  sec.  89. 

(1)   Union  Bank  vs.  Elliott,  14  Man.,  L.  R.  187. 

A  creditor  who  has  received  collaterals  as  security  for  a  debt 
is  bound,  after  payment  of  the  debt,  to  return  them  or  account 
to  the  debtor  for  their  face  value,  in  the  absence  of  evidence  to 
show  that  the  respective  amounts  of  them  could  not  be  collected. 

DriflU  vs.  McFall,  41  U.  C.  R.,  313  followed. 

79.  Acquisition  of  Real  Estate. —  The  bank  may  acquire 
and  hold  real  and  immovable  property  for  its  actual  use  and  oc- 
cupation and  the  management  of  its'  business,  and  may  sell  or  dis- 
pose of  the  same,  and  acquire  other  property  in  its  stead  for  the 
same  purpose. 

2.  Return  to  Minister. — The  bank  shall  annually,  during 
the  month  of  January,  make  to  the  Minister  a  return  showing  in 
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detail  the  fair  market  value  of  its  real  and  immovable  property 
held  under  this  section.     53  V.,  c.  31,  s.  67. 

80.  Mortgages  and  Hypotheques  of  Realty. —  The  bank 
may  take,  hold  and  dispose  of  mortgages  and  hypotheques  upon 
real  or  personal,  immovable  or  movable  property,  by  way  of  ad- 
ditional security  for  debts  contracted  to  the  bank  in  the  course 
of  its  business. 

2.  As  to  Personalty.—  The  rights,  powers  and  privileges 
which  the  bank  is  by  this  Act  declared  to  have,  or  to  have  had, 
in  respect  of  real  or  immovable  property  mortgaged  to  it,  shall 
be  held  and  possessed  by  it  in  respect  of  any  personal  or  movable 
property  which  is  mortgaged  or  hypothecated  to  the  bank.  53  V., 
c.  31,  s.   68. 

Bates  vs.  Kirkpatrick,  4  D.  L.  R.  395,  21  W.  L.  R.  607. 

A  chattel  mortgage  taken  by  a  bank  cannot  be  sustained,  as 
one  given  for  additional  security  for  a  debt  contracted  in  the 
usual  course  of  business,  where  money  was  advanced  upon  a  de- 
mand note  under  an  agreement  that  it  should  be  secured  by  a 
chattel   mortgage  as  soon  as  it  could  be  prepared. 

Canadian  Bank  of  Commerce  va  Wilson  (1908),  9  W.  L.  R.  359, 
affirmed    (1909),   11  W.  L.   R.   539. 

Mortgage  of  land  made  to  bank.  Held,  that  as  the  land  mort- 
gaged herein  was  taken  to  secure  a  present  advance  it  is  illegal 
and  void  under  sec.  64  of  the  Bank  Act  1890,  53  Vict.,  c  31. 

Canadian  Bank  of  Commerce  vs.  Barrette,  41,  S.  C.  R.  561. 

B.  sold  property  to  the  Syndicat  Lyonnais  du  Klondyke,  and 
took,  as  security  for  the  price,  mortgages  on  real  and  personal 
property  and  a  promissory  note,  and  transferred  the  securities 
to  the  bank  to  secure  his  present  and  future  indebtedness  to  the 
bank.  He  signed  a  document  authorizing  the  bank  to  realize  on 
the  same  in  their  discretion,  to  grant  extensions  and  give  up  se- 
curities, accept  compositions,  grant  releases  and  discharges,  and 
otherwise  deal  with  them  as  they  might  see  fit  without  prejudice 
to  B's  liability.  The  note  not  being  paid  at  maturity,  the  bank 
sued  the  Syndicate  and  B.  upon  it  and  on  the  covenants  in  the 
mortgages,  and  obtained  judgment  against  both.  In  the  same 
action,  the  Syndicate  on  counter  claim  for  damages  for  deceit,  had 
judgment  against  B.,  which  was  eventually  set  aside,  but,  while 
it  existed,  the  bank  made  a  settlement  with  the  Syndicate  and 
discharged  the  latter  from  all  liability  on  the  judgment  of  the 
bank,  on  payment  of  over  $20,000  less  than  the  debt.  B.  was  not 
a  party  to  this  settlement,  and  the  bank  afterwards  refused  to 
give  him  a  statement  of  his  account  with  the  bank.  In  an  action 
by  B.  for  an  account  and  to  have  the  bank  enjoined  from  further 
dealings  with  the  securities: — Held,  that  the  power  given  to  the 
bank  to  deal  with  the  securities  was  to  be  exercised  for  the  pur- 
pose of  liquidating  B.'s  debt,  and,  as  to  the  surplus,  for  B.'s  bene- 
fit, that,  the  settlement  having  been  made  solely  for  the  benefit 
of  the  bank  and  in  sacrifice  of  B.'s  interests,  the  bank  violated 
their  duty,  and  had  not  satisfied  the  onus  of  shewing  that,  had 
the  whole  amount  of  the  judgment  been  recovered  from  the  Syn- 
dicate, B.  would  not  have  benefited  thereby.  Judgments  in  Bar- 
rette vs.  Canadian  Bank  of  Commerce,  7  W.  L.  R.  659,  S  TV.  L. 
R.   927   affirmed. 

13 
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The  section  is  one  of  the  important  exceptions  to  the  prohi- 
bition of  sec.  7  6  against  lending  on  'the  security  or  mortgage  of 
lands,  ships  or  goods. 

Primarily  "contracted  in  the  course  of  its  business"  means 
contracted  in  the  past,  and  refers  to  advances  made  or  indebted- 
ness incurred  prior  to  the  giving  of  the  mortgage. 

Sometimes,  however,  it  is  sought  to  support  a  mortgage 
which  is  taken  contemporaneously  with  the  discounting  of  a  bill 
or  note.  In  such  a  case  it  has  been  said  that  it  would  be  a  ques- 
tion of  fact  for  the  judge  or  jury  to  determine  whether  the  mort- 
gage was  in  truth  taken  to  secure  the  transaction  on  the  bill  or 
note,  or  whether  the  bill  or  note  was  created  for  the  mere  purpose 
of  upholding  and  giving  colour  to  the  mortgage — a  question  of 
fact  upon  which  the  conclusion  would  be  in  general  so  uncertain 
as  to  make  the  mortgage  very  doubtful  security. 

(1)  Bank  of  Upper  Canada  vs.  Killaly,  21  U.  C.  Q.  B.  9  (1861). 

One  P.,  in  January,  1860,  agreed  to  build  for  the  Grand 
Trunk  Railway  Co.  100  cars1  of  a  specified  pattern  to  be  delivered 
in  four  months  and  a  half  from  that  time  on  their  track  at  To- 
ronto free  of  charge;  the  company  to  pay  $825  for  each  car,  pay- 
ments to  be  made  monthly  on  the  estimate  made  by  a  person  ap- 
pointed by  the  company  on  materials  furnished  and  work  done; 
"payments  to  be  made  to  the  satisfaction  of  the  Bank  of  Upper 
Canada,  who  are  to  act  as  receivers."  All  but  16  cars  were  de- 
livered, and  these  16,  the  inspector  of  the  company  had  approved 
of,  and  they  were  sent  to  the  Suspension  Bridge  to  wait  for  the 
springs,  which  the  company  were  to  furnish. 

On  the  24th  of  September,  1860,  the  bank  and  the  Grand  Trunk 
Railway  Co.  entered  into  an  agreement,  reciting  the  contract,  and 
that  the  bank  had  made  large  advances  on  account  of  it,  and  had 
agreed  to  advance  the  necessary  sum  to  complete  it  and  to  acquire 
the  title  to  the  cars.  The  company  then  assigned  all  their  interest 
in  the  agreement  and  cars  to  the  bank,  and  the  bank  leased  them 
back  to  the  company  for  three  years  at  a  rate  named,  with  a  pro- 
viso that  on  payment  of  their  debt  to  the  bank  the  cars  should  re- 
vert to  the  company.  After  this,  P.  received  moneys  from  the  bank 
on  account  of  the  contract. 

Held,  that  by  the  agreement  the  cars  vested  in  the  company  be- 
fore delivery;  that  the  bank  were  not  precluded  by  their  charter 
from  taking  security  upon  them,  and  that  they  were  entitled  there- 
fore as  against  an  executive  creditor  of  P. 

(2)  Bank  of  Toronto  vs.  Perkins,  8  S.  C.  R.  603   (1883). 

B.,  on  the  19th  January,  1876,  transferred  to  the  Bank  of  T. 
(appellants),  by  notarial  deed,  an  hypothec  on  certain  real  estate 
in  Montreal,  made  by  one  C,  to  him,  as  collateral  security  for  a 
note  which  was  discounted  by  the  appellants  and  the  proceeds 
placed  at  B's.  credit  on  the  same  day  on  which  the  transfer  was 
made.  The  action  was  brought  by  the  appellants  against  the  in- 
solvent estate  of  C.  to  set  aside  a  prior  hypothec  given  by  C,  and 
to  establish  their  priority. 

Held  (affirming  the  judgment  of  the  Court  of  Queen's  Bench), 
that  the  transfer  by  B.  to  the  Bank  of  T.  was  not  given  to  secure 
a  past  debt,  but  to  cover  a  contemporaneous  loan,  and  was,  there- 
fore, null  and  void,  as  being  in  contravention  of  the  Banking  Act, 
3  4  V.,  ch.  5,  s.  40. 
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(3)  Grant  vs.  La  Banque  Nationale,  9  O.  R.  411   (1885). 
Advances   made  on  a  pledge   of  certain    timber  limits    to  the 

Province  of  Quebec,  which  pledge  purported  on  its  face  to  be  "for 
advances  made  and  to  be  made,"  was  valid  as  to  advances  made 
before  the  pledge,  but  that  as  to  the  future  advances  the  pledge  of 
the  timber  limits'  was  invalid  as  being  in  contravention  of  34  Vic, 
chap.  5,  sec.  40. 

(4)  Bathgate  vs.  Merchants'  Bank,  5  Man.  L.  R.  210    (1888). 
The  full  and  true  consideration  for  which  a  bill  of  sale  is  given 

must  be  set  out  in  it  with  substantial  accuracy,  otherwise  the  bill 
is  void.  G.,  being  indebted  to  B.,  gave  his  note  for  the  amount, 
which  B.  discounted  at  a  chartered  bank.  As  security  for  the  dis- 
count, G.  executed  a  chattel  mortgage  to  the  bank.  At  maturity  B. 
took  up  the  note.  Afterwards  he  procured  from  G.  a  bill  of  sale  of 
the  goods.  The  bill  recited  the  mortgage,  and  an  agreement  to  sell 
the  goods  for  $100  over  the  mortgage.  The  expressed  consideration 
was  the  premises  and  $100.  The  $100  was  not  paid  or  intended  to 
be  paid. 

Held,  that  the  mortgage  was  void  under  the  Banking  Act. 
(Sec.  45). 

(5)  In  re  McCaffrey  d-  La  Banque  du  Peuple,  R.  J.  Q.,  5  S.  C. 
135  (1894). 

An  alleged  infringement  of  The  Banking  Act  (e.  ;i.,  taking  secur- 
ity for  future  advances),  though  a  matter  affecting  public  policy, 
will  not  support  a  contestation  of  the  bank's  claim  unless  pleaded 
and  legallv  proved. 

(6)    Gillies  vs.  Commercial  Bank,  10  Man.  L.  R.  460    (1895). 

The  plaintiff,  a  married  woman,  carried  on  business  separately 
from  her  husband,  and,  being  largely  indebted  to  numerous  cre- 
ditors and  to  the  defendant  bank,  applied  to  the  bank  for  an  ad- 
vance. This  was  agreed  to,  on  the  plaintiff  giving  the  bank  a  mort- 
gage on  her  real  estate  and  stock  and  all  future  stock  to  be  acquired 
during  the  currency  of  the  mortgage.  She  also  assigned  to  the 
bank  all  her.  book  debts  as  further  security. 

Held,  (1)  that  the  securities  taken  were  valid  under  s.  48  of 
the  Banking  Act  then  in  force,  R.  S.  C.,  c.  120. 

(2)  That  the  plaintiff  had  no  equity  under  the  circumstances 
to  compel  the  bank  to  perform  its  covenant  to  pay  her  creditors 
without  offering  to  perform  the  agreement  on  her  part,  and  to  pay 
her  debt  to  the  bank. 

(3)  That  under  the  circumstances  no  trust  was  created  by  the 
said  covenant  of  the  bank  in  favor  of  the  creditors  referred  to 
therein,  such  covenant  having  been  intended  to  refer  only  to  the 
proceeds  of  the  plaintiff's  sales  and  to  deposits  and  collections  of 
book-debts  while  the  business  was  being  carried  on,  and  having 
been  given  only  with  a  view  to  enable  the  plaintiff  to  keep  the 
business  going. 

(7)  Bank  of  Hamilton  vs.  Donald,  13  Man.  L.  R.  378. 

Under  section  80  of  the  Bank  Act,  security  may  be  taken 
from  the  owner  of  horses  for  an  existing  debt  by  a  Bill  of  Sale 
of  the  horses,  which  expressly  states  that  it  is  taken  only  by  way 
of  additional  security  for  the  debt,  and  section  76  of  the  Act  doe's 
not  prevent  the  bank  from  recovering  on  promissory  notes  made 
in  its  favour  by  a  person  who  purchased  the  horses  from  the 
transferror. 
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(8)  Dominion  Bank  vs.  Oliver,  1889,  17  O.  R.  402. 

If  a  bank  holding  a  mortgage  as  additional  security  for  the 
payment  of  certain  notes,  substitutes  for  these  notes  renewals  from 
time  to  time,  without,  however,  receiving  actual  payment,  the 
whole  series  of  notes  and  renewals  form  links  in  the  same  chain 
of  liability  which  is  secured  by  the  mortgage.  Although  as  a 
matter  of  bookkeeping,  the  bank  may  have  treated  the  first  notes, 
and  the  subsequent  substituted  notes,  as  paid  by  the  application 
of  the  proceeds  from  time  to  time  of  the  renewals,  there  is  no  pay- 
ment in  fact  of  the  notes  for  which  mortgage  was  given. 

No  special  priority  is  given  by  this  section  to  mortgages  au- 
thorized by  it.  It  allows  mortgages  to  be  taken  by  the  bank  under 
certain  circumstances,  but  their  validity  and  priority  must  be  de- 
termined by  provincial  law. 

81.  Purchases  of  Realty. —  The  bank  may  purchase  any 
lands  or  real  or  immovable  property  offered  for  sale, — 

(a)  under  execution,  or  in  insolvency,  or  under  the  order  or 
decree  of  a  court,  as  belonging  to  any  debtor  to  the  bank;  or, 

(6)  by  a  mortgagee  or  other  encumbrancer,  having  priority 
over  a  mortgage  or  other  encumbrance  held  by  the  bank;  or, 

(c)  by  the  bank  under  a  power  of  sale  given  to  it  for  that 
purpose,  notice  of  such  sale  by  auction  to  the  highest  bidder 
having  been  first  given  by  advertisement  for  four  weeks  in  a 
newspaper  published  in  the  county  or  electoral  district  in  which 
such  lands  or  property  is  situate. 

in  cases  in  which,  under  similar  circumstances,  an  individual 
could  so  purchase,  without  any  restriction  as  to  the  value  of  the 
property  which  it  may  so  purchase,  and  may  acquire  a  title  thereto 
as  any  individual,  purchasing  at  sheriff's  sale,  or  under  a  power 
of  sale,  in  like  circumstances  could  do,  and  may  take,  have,  hold 
and  dispose  of  the  same  at  pleasure.     53  V.,  c.  31,  s.'  69.     Am. 

The  powers  given  by  this  section  also  extend  to  personalty;  see 
sec.  80  and  sec.  78. 

Ontario  Bank  vs.  McAllister  (1910),  30  C.  L.  T.  688,  43  S.  C.  R. 
338. 

A  bank  entered  into  an  agreement  with  a  company  heavily  in 
its  debt  carrying  on  a  milling  business,  which  agreement  provided 
that  the  company  should  pay  the  bank  $10,000  and  surrender  all  its 
assets  including  an  assignment  of  the  lease  of  its  business  premises 
and  that  the  bank  should  assume  payment  of  its  debts  and  release 
it  from  all  further  liabilities.  By  a  subsequent  agreement  it  was 
provided  that  the  business  of  the  company  should  be  carried  on  as 
before  with  a  view  to  reducing  the  debt  due  to  the  bank  and  dis- 
posing of  it  as  a  going  concern  as  soon  as  possible,  the  bank  to 
indemnify  against  any  liabilities  incurred  while  it  was  so  carried 
on.  No  assignment  of  the  lease  of  the  business  premises  to  the 
bank  was  executed  and  the  lessors  having  brought  action  against 
the  company  for  rent  due  thereunder,  the  bank  was  brought  in  as 
a  third  party  by  the  company  claiming  indemnity  against  payment 
of  such  rent  under  said  agreements': — Held,  affirming  the  judgment 
of  the  Court  of  Appeal  (17  Ont.  App.  R.  145)  Duff  and  Anglin,  J.  J. 
dissenting,  that  the  bank  should  indemnify  the  company  against 
such  payment,  the  agreements  to  take  as  assignment  of  the  lease 
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and  to  carry  on  the  business  as  a  going  concern  not  being  illegal 
as  a  violation  of  provisions  of  "The  Bank  Act."— Appeal  dismissed 
with  costs. 

82.  Bank  may  Acquire  Absolute  Title  to  Mortgaged  Pre- 
mises.—The  bank  may  acquire  and  hold  an  absolute  title  in  or 
to  real  or  immovable  property  mortgaged  to  it  as1  security  for  a 
debt  due  or  owing  to  it,  either  by  the  obtaining  of  a  release  of 
the  equity  of  redemption  in  the  mortgaged  property,  or  by  pro- 
curing a  foreclosure,  or  by  other  means  whereby,  as  between  in- 
dividuals, an  equity  of  redemption  can,  by  law,  be  barred,  or  a 
transfer  of  title  to  real  or  immovable  property  can  by  law  be 
effected,  and  may  purchase  and  acquire  any  prior  mortgage  or 
charge  on  such  property. 

2.  No  Act  or  Law  to  Prevent.— Nothing  in  any  charter,  Act 
or  law  shall  be  construed  as  ever  having  been  intended  to  pre- 
vent or  as  preventing  the  bank  from  acquiring  and  holding  an 
absolute  title  to  and  in  any  such  mortgaged  real  or  immovable 
-  property,  whatever  the  value  thereof,  or  from  exercising  or  act- 
ing upon  any  power  of  sale  contained  in  any  mortgage  given  to 
or  held  by  the  bank,  authorizing  or  enabling  it  to  sell  or  convey 
any  property  so  mortgaged.  53  V.,  c.  31,  s.  71:  63-64  V.,  c  26 
s.  14. 

The  right  of  a  bank  to  sell  in  pursuance  of  a  power  of  sale  con- 
tained in  a  mortgage  is  impliedly  recognized  by  sec.  81. 

The  powers  given  by  this  section  extend  also  to  personaltv — 
see  sec.  80. 

83.  Property  to  be  sold  within  Certain  Time.—  Xo  bank 
shall  hold  any  real  or  immovable  property,  howsoever  acquired, 
except  such  as  is  required  for  its  own  use,  for  any  period  exceed- 
ing seven  years  from  the  date  of  the  acquisition  thereof,  or  any 
extension  of  such  period  as  in  this  section  provided,  and  such 
property  shall  be  absolutely  sold  or  disposed  of,  within  s-uch 
period  or  extended  period,  as  the  case  may  be,  so  that  the  bank 
shall  no  longer  retain  any  interest  therein  unless  by  way  of  se- 
curity. 

2.  Extension  of  Time.— The  Treasury  Board  may  direct  that 
the  time  for  the  sale  or  disposal  of  any  such  real  or  immovable 
property  shall  be  extended  for  a  further  period  or  periods',  not  to 
exceed  five  years. 

3.  Twelve  Years.— The  whole  period  during  which  the  bank 
may  so  hold  such  property  under  the  foregoing  provisions  of  this 
section  shall  not  exceed  twelve  years  from  the  date  of  the  acquisi- 
tion thereof. 

4.    Property    not    Sold    Liable    to    Forfeiture — Proviso.— Any 

real  or  immovable  property,  not  required  by  the  bank  for  its  own 
use,  held  by  the  bank  for  a  longer  period  than  authorized  bv  the 
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foregoing  provisions  of  this  section  shall  be  liable  to  be  forfeited 
to  His  Majesty  for  the  use  of  the  Dominion  of  Canada:  Provided 
that, — 

(a)  no  such  forfeiture  shall  take  effect  until  the  expiration 
of  at  least  six  calendar  months  after  notice  in  writing  to  the  bank 
by  the  Minister  of  the  intention  of  His  Majesty  to  claim  the  for- 
feiture;  and, 

(b)  the  bank  may,  notwithstanding  such  notice,  before  the 
forfeiture  is  effected  sell  or  dispose  of  the  property  free  from 
liability  to  forfeiture. 

5.  Provisions  Apply  to  Realty  now  Held. —  The  provisions 
of  this  section  sball  apply  to  any  real  or  immovable  property 
heretofore  acquired  by  the  bank  and  held  by  it  at  the  time  of  the 
coming  into  force  of  this  Act.-    63-64  V.,  c.  26,  s.  14. 

The  words  "howsoever  acquired"  refer  to  the  acquiring  of  the 
absolute  title  in  any  of  the  ways  mentioned  in  sec.  82.  The  seven 
years'  limitation  begins  to  run  from  the  getting  in  of  the  absolute 
title,  not  from  the  taking  of  the  security. 

84.  Loans  on  Standing  Timber.—  The  bank  may  lend  money 
upon  the  security  of  standing  timber,  and  the  rights  or  licenses 
held  by  persons  to  cut  or  remove  such  timber. 

84a.  Loans  to  Receiver  or  Liquidator  under  "Winding-up 
Acts.— Security  Fixed  by  Court.— The  bank  may  lend  money  to 
a  receiver,  to  a  receiver  and  manager,  or  to  a  liquidator  appointed 
under  any  winding-up  Act,  provided  such  receiver,  receiver  and 
manager  or  liquidator  has  been  duly  authorized  or  empowered  to 
borrow;  and,  in  respect  of  any  money  so  lent,  the  bank  may  take 
security,  with  or  without  personal  liability,  from  such  receiver,  re- 
ceiver and  manager,  or  liquidator,  to  such  an  amount,  and  upon 
such  property  and  assets,  as  may  be  directed  or  authorized  by  any 
court  of  competent  jurisdiction.     63-64  V.,  c.  26,  s.  16.     Am. 

85.  Advances  for  Building  Ships.—  Every  bank  advancing 
money  in  aid  of  the  building  of  any  ship  or  vessel  shall  have  the 
same  right  of  acquiring  and  holding  security  upon  such  ship  or 
vessel,  while  building  and  when  completed,  either  by  way  of 
mortgage,  hypotheque,  hypothecation,  privilege  or  lien  thereon, 
or  purchase  or  transfer  thereof,  as  individuals  have  in  the  pro- 
vince wherein  the  ship  or  vessel  is  being  built. 

2.  Rights  and  Obligations.— The  bank  may,  for  the  purpose 
of  obtaining  and  enforcing  such  security,  avail  itself  of  all  such 
rights  and  means,  and  shall  be  subject  to  all  such  obligations, 
limitations  and  conditions,  as  are,  by  the  law  of  such  province, 
conferred  or  imposed  upon  individuals  making  such  advances. 
53  V..  c.  31.  s.   72. 

This  section  forms  an  exception  to  sec.  76,  which  prohibits  the 
lending  of  money  upon  the  security,  of  any  ships  or  other  vessels. 
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Sees.  80  and  85,  being  read  together,  permit  a  bank  to  acquire 
and  hold  security  upon  a  ship,  (1)  for  the  repayment  of  advances 
made  in  aid  of  the  building  of  the  ship,  (2)  by  way  of  additional 
security  for  any  debt  contracted  to  the  bank  in  the  course  of  its 
business. 

86.  Warehouse  Receipts  and  Bills  of  Lading.— The  bank 
may  acquire  and  hold  any  warehouse  receipt  or  bill  of  lading  as 
collateral  security  for  the  payment  of  any  debt  incurred  in  its 
favour,  or  as  security  for  any  liability  incurred  by  it  for  any  per- 
son, in  the  course  of  its  banking  business. 

2.  Effect  of  Taking.— Any  warehouse  receipt  or  bill  of  lading 
so  acquired  shall  vest  in  the  bank,  from  the  date  of  the  acquisi- 
tion thereof, — 

(a)  all  the  right  and  title  to  such  warehouse  receipt  or  bill 
of  lading  and  to  the  goods  covered  thereby  of  the  previous  holder 
or  owner  thereof;    or, 

(&)  all  the  right  and  title  to  the  goods,  wares  and  merchan- 
dise mentioned  therein  of  the  person  from  whom  such  goods,  wares 
and  merchandise  were  received  or  acquired  by  the  bank,  if  the 
warehouse  receipt  or  bill  of  lading  is  made  directly  in  favour  of 
the  bank,  instead  of  to  the  previous  holder  or  owner  of  such  goods, 
wares  and  merchandise.  53  V.,  c.  31;  s.  73;  63-64  V.,  c.  26,  s.  15. 
Am. 

La  Banque  Nationale  vs.  Rover   (1910),  20  Que.  K.  B.,  341. 

A  clerk  in  the  employ  of  wholesale  grocers  to  whom  the  posses- 
sion of  a  part  of  their  stock  is  committed,  being  set  apart  in  pre- 
mises leased  to  him  by  them  at  a  nominal  rental,  is  a  "bailee  in 
actual,  visible  and  continued  possession"  of  the  goods,  within  the 
meaning  of  sec.  2,  sub-sec.  g.  of  the  Bank  Act,  ch.  29,  R.  S.  C,  1906. 
A  warehouse  receipt  of  the  goods  delivered  by  him  to  a  bank,  as 
security  for  advances  to  the  owners,  his  employers,  confers  upon 
it  the  rights  mentioned  in  sec.  86  of  the  same  Act.  No  privilege  is 
acquired  by  a  bank  on  goods  in  a  warehouse  receipt,  given  it  as 
security  for  a  loan  to  an  insolvent  of  whose  insolvency  it  is  aware. 

Williamson  vs.  BMnd,  22  L.  C.  J.,  166   (1877). 

Milloij  vs.  Kerr,  8  S.  C.  Can.,  474   (1880). 

A  warehouseman  cannot  give  a  valid  warehouse  receipt  cover- 
ing goods  not  in  his  possession. 

Re  Central  Banh—Can.  Shipping  Case.  (1891),  30  C.  L.  T.  281. 
affirmed  21  O.  R.,  515. 

A  bank  in  Ontario,  under  an  agreement  with  a  customer, 
domiciled  in  Ontario,  advanced  money  to  him  to  enable  him  to  buy 
cattle  in  the  Province  which,  under  the  agreement,  when  purchased, 
were  to  be  forwarded  by  rail  by  him  to  Montreal,  and  to  be  shipped 
by  steamship  thence  to  Liverpool,  the  bank  having  no  control  over 
the  cattle  until  they  reached  the  vessel,  when  they  were  to  be  re- 
ceived by  the  steamship  for  the  bank,  and  the  customer's  possession 
and  control  over  them  was  to  end;  bills  of  lading  therefor  in 
favour  of  the  bank  being  then  signed.  The  cattle  were  purchased 
and  sent  to  Montreal  as  agreed  on.  On  arriving  at  the  steamship, 
and  before  the  bills  of  lading  were  made  out,  a  creditor  of  the  cus- 
tomer attached     the   cattle    under   a    writ   of    saisic-am't.   but    the 
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steamship  owners,  disregarding  the  writ,  signed  the  bills  of  lading 
and  conveyed  the  cattle  to  their  destination.  The  creditor  sub- 
sequently recovered  a  judgment  for  the  value  of  the  cattle,  in  the 
Province  of  Quebec,  against  the  steamship  owners,  which  the 
latter  having  paid  sought  to  prove  on  the  estate  of  the  bank  in 
winding-up  proceedings,  but  the  claim  was  disallowed  by  the  master. 
On  appeal  from  him  it  was — 

Held,  that  apart  from  the  Banking  Act,  R.  S.  C,  C.  120,  by 
virtue  of  the  agreement  between  the  bank  and  its  customer  the 
possession  and  a  special  property  in  the  goods  passed  to  the  bank, 
of  which  the  steamship  owners  were  aware,  and  having  assented 
thereto  upon  receipt  of  the  cattle,  before  any  process  was  served, 
must  be  taken  to  have  held  the  cattle  for  the  bank.  The  agree- 
ment having  been  made,  and  the  parties  to  it  being  domiciled  in 
Ontario,  the  rights  of  the  parties  to  it  must  be  determined  by  the 
laws  of  Ontario,  and  not  those  of  Quebec,  which,  however,  were  not 
shewn  to  be  different — 

Held,  also,  that  the  rights  of  the  parties  were  entirely  governed 
by  the  provisions  of  the  Banking  Act  and  following,  though  not 
altogether  approving. 

Merchants'  Bank  vs.  Suter,  24  Gr.  356,  that  under  s.  53,  s-s.  4  of 
the  Act,  the  bank  had,  under  the  agreement  and  the  facts  proved, 
an  equitable  lien  upon  the  cattle  from  the  time  of  the  making  of 
the  agreement  which  prevailed  over  the  attachment:  — 

Held,  lastly,  that  the  bank  "acquired"  the  bills  of  lading  within 
the  meaning  of  the  Banking  Act  as  soon  as  the  cattle  were  received 
by  the  steamship,  although  it  did  not  at  that  time  actually  "hold" 
the  bills.     The  appeal  was  therefore  dismissed. 

This  section  and  sec.  88  must  be  read  subject  to  the  provisions 
of  sec.  90.  They  are  both  important  exceptions  to  the  provisions 
of  sec.  76,  which  forbid  a  bank  to  lend  money  or  make  advances 
upon  the  security  of  any  goods,  wares  and  merchandise.  For  the 
history  of  the  legislation,  see  Falconbridge,  p.  164. 

The  method  of  acquiring  is  not  prescribed.  A  warehouse  re- 
ceipt or  bill  of  lading  may  be  transferred  either  by  delivery,  after 
endorsement  in  blank,  or  by  special  endorsement  to  the  bank. 

Warehouse  receipt  as  used  in  this  Act  is  defined  by  sec.  2    (g). 

A  statement  of  the  place  where  the  goods  are  stored  is  not 
essential  to  the  bank's  security. 

A  Bill  of  Lading  is  Defined  by  sec.  2   (h). 

The  debt  or  liability  must  be  incurred  either  contemporaneously 
with  the  taking  of  the  security  or  upon  a  written  promise  or  agree- 
ment, etc.     See  sec.  90. 

The  words  "goods,  wares  and  merchandise"  are  defined  by  sec. 
2  (f). 

The  transfer  of  the  receipt,  etc.,  vests  in  the  bank  only  the  par- 
ticular goods  mentioned  in  such  receipt,  and  not  goods  substituted 
for  such  goods.  Cf.,  however,  sub-sec.  2  of  sec.  88,  as  to  goods 
substituted  in  cases  within  that  sub-section,  and  see  sub-sec.  1  of 
sec.  89,  as  to  goods  manufactured  or  produced  from  the  goods  cov- 
ered by  a  receipt,  etc. 

As  to  realization  of  security,  see  sec.  89,  sub-sec.  3. 

Sec  143  renders  it  a  criminal  offence  to  make  any  false  state- 
ment in  any  warehouse  receipt,  etc.,  given  to  a  bank  under  this 
section. 
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(1)  Bank  of  British  North  America  vs.  Clark-son,  19  I".  C.  C. 
P.  182   (1869). 

M.  &  Co.,  being  indebted  to  the  plaintiffs  on  certain  overdue 
notes,  it  was  agreed  that  plaintiffs  should  discount  a  further  note 
for  them,  with  the  proceeds  of  which,  it  was  understood,  the  over- 
due paper  should  be  retired;  that  M.  &  Co.  should  hand  over  to 
plaintiffs  certain  warehouse  receipts  for  wool,  stored  in  their  ware- 
house, as  collateral  security.  This  note  was  accordingly,  on  23rd 
January,  1868,  discounted  by  plaintiffs,  and  the  old  notes  duiy  retir- 
ed, an  agreement  being  signed  by  M.  &  Co.  at  the  time  the  dis- 
count, reciting  that  they  had  endorsed  over  the  receipts  as  collateral 
security  for  the  note,  etc.,  etc.  The  receipts,  nearly  all  in  the  same 
form,  were  as  follows 

"Warehouse  Receipt. 

"Received  in  store  in  our  warehouse,  at  ...  .  from  sundry 
parties,  17,900  pounds  batting,  to  be  delivered  pursuant  to  the  order 
of  the  Bank  of  British  North  America,  to  be  endorsed  hereon.  The 
said  batting  is  separate  from,  etc.,  etc."  Neither  M.  &  Co.,  nor  the 
bank,  endorsed  the  receipts. 

Held,  that  they  were  not  warehouse  receipts  under  the  statates 
referred  to,  and  that  the  bank  could  not,  therefore,  claim  the  pro- 
perty covered  by  them. 

Per  Hagerty,  C.  J.,  that  the  transaction  of  the  23rd  January, 
was  not  in  substance,  though  in  form,  a  present  advanced  to  M.  & 
Co.,  but  merely  a  mode  adopted  of  paying  off  an  already  existing 
debt. 

(2)  Williamson  vs.  Rhind,  22  L.  C.  J.  166  (1877). 

A  warehouse  receipt  given  by  a  warehouseman  when  the  goods 
in  question  are  not  in  his  possession  is  null  and  void. 

(3)  Milloy  vs.  Kerr,  8  S.  C.  R.  474   (1880). 

A  warehouse  receipt  given  by  a  warehouseman  for  goods  which 
were  not  in  his  actual  possession  was  not  a  valid  warehouse  receipt. 

Held,  that  M.  never  had  any  actual  possession,  control  over,  or 
property  in  the  goods  in  question,  so  as  to  make  the  receipt  given  by 
M.,  under  the  circumstances  in  this  case,  a  valid  warehouse  receipt 
within  the  meaning  of  the  clauses  in  that  behalf  in  the  Banking 
Act. 

(4)  Merchants'  Bunk  vs.  Smith,  8  S.  C.  R.  512    (1884). 

Held,  that  it  is  not  necessary  to  the  validity  of  the  claim  of  a 
bank  under  a  warehouse  receipt  given  by  an  owner  who  is  a  ware- 
houseman and  wharfinger,  and  has  the  goods  in  his  possession,  that 
the  receipt  should  reach  the  hands  of  the  bank  by  indorsement. 

(5)  Bank  of  Hamilton  vs.  Noye,  9  O.  R.  631   (1885). 

In  this  case  the  question  of  the  validity  of  warehouse  receipts 
was  decided.  It  was  held  that  a  party  having  undertaken  to  keep 
certain  "grain  separate  and  distinguishable  from  other  grain,"  and 
having  failed  to  do  so,  it  became  his  duty  to  enable  the  plaintiff  to 
recover  what   the  receipts  called  for  or  its  equivalent. 

(6)  Stevenson  vs.  Hank  of  Commerce,  23  S.  C.  R.  531  (1892). 

On  an  appeal  to  the  Supreme  Court,  it  was  held  that  the  find- 
ing of  the  courts  below  [see  R.  J.  Q.,  1  Q.  B.  171  (1892)  ]  of  the 
fact  of  the  bank's  knowledge  of  their  debtor's  insolvency  was  sus- 
tained by  the  evidence  in  the  case,  and  there  had  therefore  been  a 
fraudulent  preference  made  to  the  bank  by  the  insolvent  in  trans- 
ferring over  to  it   all  his  customers'  paper  not  yet  due. 
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i  71    Fall  vs.   Shortley,  R.  J.  Q.,  1  S.  C.  389   (1892). 

The  transfer  of  a  warehouse  receipt  to  secure  a  past  due  indebt- 
edness is  not  in  itself  an  unlawful  act,  but  such  transfer  gives  the 
transferee  none  of  the  exceptional  rights  which  would  result  from  a 
transfer  under  C.  S.  C,  ch.  54,  s.  9. 

It  gives  him  no  right  upon  the  goods  represented  by  the  re- 
ceipt,  such  goods,  notwithstanding  the  transfer,  remaining  the 
property  of  the  transferror  free  of  any  lien  whatever  in  favor  of 
the  transferee. 

(8)  Tennant  vs.  Union  Bank,  19  0.  A.  R.  1  (1893). 

The  plaintiff  was  the  assignee  for  the  benefit  of  the  creditors  of 
a  firm  of  saw  millers  who  had  obtained  large  advances  from  the  de- 
fendants on  the  security  of  a  third  person's  promissory  note  endors- 
ed by  the  firm.  To  this  third  person,  in  pursuance  of  a  previous 
written  agreement  to  that  effect,  whereby  the  firm  pledged  to  him 
a,  quantity  of  logs  on  timber  limits  and  the  lumber  to  be  manufac- 
tured therefrom,  the  firm  gave  warehouse  receipts  on  logs  described 
as  being  in  certain  lakes  in  transit  to  the  mills,  and  also  sub- 
sequently in  conformity  with  an  agreement  with  the  bank  when 
the  advances  were  made,  on  lumber  in  the  mill  yards  manufactured 
from  the  logs  pledged,  and  the  warehouse  receipts  were  by  him 
endorsed  over  to  the  bank. 

Held,  that  the  warehouse  receipts  were  bad  as  to  the  logs,  the 
lakes  not  being  "places  kept  by  the  signers  of  the  receipts." 

Held,  further,  Burton,  J.  A.,  dissenting,  that  the  warehouse  re- 
ceipts were  good  as  to  the  lumber,  and  had  been  validly  acquired  by 
the  bank  by  endorsement  from  the  holder  under  sub-section  2  of 
section  53  and  section  54  of  R.  S.  C,  chap.  120. 

(9)  Young  vs.  Demers,  R.  J.  Q.,  4  Q.  B.  364  (1895). 

A  wood,  salt  or  coal  merchant,  who  occupies  a  wharf  for  the 
purposes  of  his  trade,  where  he  receives  and  gives  delivery  of  his 
merchandise,  has  not  the  quality  to  give  a  receipt  of  this  merchan- 
dise which  gives  to  the  prejudice  of  third  parties  special  rights 
which  warehouse  keepers  can  create  through  their  quality  of  ware- 
house keepers  for  the  merchandise  of  others. 

(10)  Armstrong  vs.  Buchanan,  35  N.  S.  Repts.  559. 

B.  being  indebted  to  the  bank,  gave  them  a  document  purport- 
ing to  be  a  warehouse  receipt,  and  also  a  general  transfer  by  bill 
of  sale.  The  bank  took  possession  of  a  portion  of  the  goods 
covered  by  the  documents,  and  removed  them,  and  was  proceed- 
ing with  the  removal  of  the  goods  when  the  removal  was  for- 
bidden by  one  of  B's.  clerks.  Two  actions  of  replevin  brought  by 
the  bank  to  recover  possession  of  the  remainder  of  the  goods  were 
compromised  by  B.,  who  agreed  that  the  bank  should  take  the 
goods  and  sell  them,  and  credit  him  with  the  amount  received. 

Held,  that  notwithstanding  any  irregularities  under  the  Bank 
Act,  the  title  of  the  bank  was  complete  under  the  compromise  made 
between  the  bank  and  B.,  and  that  the  plaintiff  who  purchased  a 
portion  of  the  goods  from  the  bank  was  entitled  to  recover  against 
the  defendant's  sheriff,  who  levied  on  the  goods  under  the  execution 
against  B.  Held  also,  assuming  it  to  be  correct  that  the  security 
on  the  goods  held  by  the  bank  was  void  under  the  provisions  of  the 
Act,  not  being  for  a  present  debt,  but  for  a  past  due  debt,  and 
that  the  bank  were  not  entitled  to  hold  such  security  against  the 
creditors  of  B.,  that  the  bank  were  not  obliged  to  rest  their  title 
on  the  documents,  and   that  its  defects,  if  any,  would  not  effect 
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the  subsequent  transactions  by  which  the  bank  became  the  actual 
purchasers  of  the  goods  and  dealt  with  them  as  their  property. 

(11)    Imperial  Bunk  vs.  Hull,  4  Terr.  L.  R.,  498   (1901). 

Held  (1)  Where  a  consignor  of  perishable  goods  draws  through 
a  Bank  upon  the  consignee  at  sight  for  the  amount  of  the  contract 
price  and  attaches  the  bill  of  lading  to  the  draft,  the  consignee  is 
entitled  to  examine  the  goods  before  accepting  them  or  paying  the 
draft; 

(2)  If  it  is  necessary  to  obtain  the  bill  of  lading  from  the 
Bank  and  surrender  it  to  the  carriers  in  order  to  make  the  examin- 
ation, the  fact  that  the  consignee  does  so,  and  thereby  makes  it 
impossible  to  return  the  bill  of  lading  to  the  Bank,  does  not  render 
him  liable  to  pay  the  draft; 

(3)  Under  sec.  73  of  the  Bank  Act,  the  bank  has  no  other  or 
higher  rights  than  the  consignors. 

"(4)  The  fact  that  the  bank  endorses  the  bill  of  lading  to  the 
consignee  in  order  to  enable  him  to  examine  the  goods  does  not 
transfer  the  right  of  property  in  them  to  the  consignee,  and  if  the 
latter  deals  with  the  goods  as  his  own  by  reshipping  and  selling 
them  he  becomes  liable  to  the  bank  in  an  action  for  conversion,  for 
the  goods  or  their  value; 

Where,  therefore,  the  Bank,  in  such  circumstances,  sued  for 
the  amount  of  the  draft,  and  the  defendant  pleaded  that  a  large 
portion  of  the  goods  were  worthless,  and  paid  into  Court,  the  in- 
voice price  of  the  portion  sold  by  him,  and  it  appeared  in  evidence 
that  the  portion  unsold  were  absolutely  worthless  the  Court 
directed  an  amendment  of  the  statement  of  claim  so  as  to 
make  it  an  action  of  detinue,  and  gave  judgment  for  the  amount 
paid  into  Court,  but  without  costs. 

Imperial  Bank  vs.  Hull,  5  Terr.  L.  R.,  313    (1902). 

The  judgment  of  Rouleau,  J.  (4  Terr.  L.  T.  498)  varied  by 
striking  out  the  order  to  amend  the  plaintiffs'  statement  of  claim 
as  unnecessary,  and  directing  that  judgment  be  entered  for  the 
defendant,  and  that  the  amount  paid  into  Court  by  the  defendant 
be  paid  out  to  the  plaintiffs;  the  plaintiffs  to  have  the  costs  of  the 
action  up  to  the  time  of  the  second  payment  into  Court;  the 
defendants  to  have  the  general  costs  of  the  action  after  that  date, 
and  the  plaintiffs  to  have  the  costs  of  the  issues  upon  which  they 
succeeded. 

Per  McGuire,  C.  J.  (1)  Against  the  contention  of  the  plain- 
tiffs that  the  measure  of  damages  was  the  face  value  of  the  Bill  of 
Exchange  inasmuch  as  the  defendants'  conduct  prevented  them 
from  returning  the  bill  of  lading  to  the  consignors  and  demanding 
back  the  amount  advanced  upon  the  security,  that  the  measure  of 
damages  was  the  value — but  only'  the  actual  value  having  regard 
to  their  condition  and  quality — of  the  goods  to  the  plaintiffs,  not 
necessarily  what  the  defendant  could  or  did  sell  them  for.  The 
plaintiffs'  contention  was  unsound,  inasmuch  as  upon  the  dis- 
honour of  the  draft  they  were  entitled  to  look  to  the  drawers  at 
once  and  were  not  obliged  to  give  credit  for  the  amount  of  the 
collateral  security  until  they  had  actually  realized  thereon.  Molsons 
Rank  vs.  Cooper.  The  bill  of  lading  was  of  no  value  except  to  give 
the  plaintiffs  the  property,  and  the  right  to  the  possession  of  the 
goods.  The  damages  in  an  action  by  either  the  bank  or  the  con- 
signors against  either  the  defendant  or  stranger  would  have  been 
the  same,  viz.,  the  value  of  the  goods  because  now  by  virtue  of 
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section  51  of  the  Sales  of  Goods  Ordinance,  any  breach  of  war- 
ranty— here  the  defective  quality  of  the  goods — can  be  set  up  in 
diminution  of  extinction  of  the  price  sued  for. 

(2)  The  difference  in  language  between  the  Imperial  Bills  of 
Lading  Act  (18-19  V.,  c.  Ill,  s.  1),  and  the  Bank  Act  (defining 
the  position  of  an  endorsee  of  a  bill  of  lading),  considered. 

Per  Wetmore,  J.   (Richardson  and  Scott,  J.  J.,  concurring.) 

(1)  Had  the  consignors  as  in  Shepherd  vs.  Harrison  sent  the 
bill  of  exchange  with  the  bill  of  lading  attached,  directly  to  the 
defendant,  they  might  have  sued  for  the  price  on  the  basis  of  the 
defendant's  acceptance  of  the  goods  or  for  damages  on  the  basis 
of  a  conversion.  In  the  former  case  the  defendant  could  have  set 
up  the  defective  quality  of  the  goods  in  diminution  of  the  price, 
in  the  latter  case  the  measure  of  damages  would  have  been  the 
value  of  the  goods  to  the  consignors,  which  would  probably  be  the 
same  as  in  the  former  case.  The  bank  as  the  holders  of  the  bill  of 
lading  were  in  no  better  position  than  the  consignors. 

(2)  Semble,  the  right  and  title  vested  in  the  plaintiffs  under 
s.  73  of  the  Bank  Act  by  virtue  of  the  bill  of  lading  was  only  the 
right  and  title  to  the  goods,  and  not  contractual  rights  which  the 
consignor  had  against  the  purchaser. 

Circumstances  raising  an  implied  warranty  that  goods  are 
merchantable  considered. 

87.  When  Previous  Holder  is  an  agent. —  If  the  previous 
holder  of  such  warehouse  receipt  or  bill  of  lading  is  any  person, — 

(a)  entrusted  with  the  possession  of  the  goods,  wares  and 
merchandise  mentioned  therein,  by  or  by  the  authority  of  the 
owner  thereof;   or. 

(b)  to  whom  such  goods,  wares  and  merchandise  are,  by  or 
by   the  authority  of  the   owner  thereof,   consigned;    or, 

(c)  who,  by  or  by  the  authority  of  the  owner  of  such  goods, 
wares  and  merchandise,  is  possessed  of  any  bill  of  lading,  receipt, 
order  or  other  document  covering  the  same,  such  as  is  used  in 
the  course  of  business  as  proof  of  the  possession  or  control  of 
goods,  wares  and  merchandise,  or  as  authorizing  or  purporting 
to  authorize,  either  by  endorsement  or  by  delivery,  the  possessor 
of  such  a  document  to  transfer  or  receive  the  goods,  wares  and 
merchandise  thereby  represented; 

the  bank  shall  be,  upon  the  acquisition  of  such  warehouse  re- 
ceipt or  bill  of  lading,  vested  with  all  the  right  and  title  of  the 
owner  of  such  goods',  wares  and  merchandise,  subject  to  the  right 
of  the  owner  to  have  the  same  retransferred  to  him  if  the  debt 
or  liability,  as  security  for  which  such  warehouse  receipt  or  bill 
of  lading  is  held  by  the  bank,  is  paid. 

2.  Presumption  of  Possession. —  Any  person  shall  be  deemed 
to  be  the  possessor  of  such  goods,  wares  and  merchandise,  bill  of 
lading,   receipt,   order  or   other   document    as    aforesaid, — 

in)    who  is  in   actual  possession  thereof;   or 
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(b)  for  whom,  or  subject  to  whose  control,  such  goods,  wares 
and  merchandise  are,  or  bill  of  lading,  receipt,  order,  or  other 
document  is  held  by  any  other  person.  53  V.,  c.  31,  s.  73;  63-64 
V.,  c.  26.  s.  15.     Am. 

(1)   Barry  vs.  Bank  of  Ottawa,  1908,  17    O.  L.  R.  83. 

The  agent  within  the  meaning  of  sec.  87  can  give  security  un- 
der sec.  86,  but  cannot  do  so  under  sec.  88. 

Auld  vs.  Traders  Bank  of  Canada,  16  W.  L.  R.  24   (Alta). 

Bank  held  in  damages  for  wrongfully  delivering  up  documents 
when  chargeable  with  notice  that  they  should  be  held  for  another 
creditor  of  customer  who  pledged  them  to  the  Bank. 

La  Banque  d'Hochelaga  vs  Larue.  3  Alta.  R.  42,  13  W.  L.  R. 
114. 

Where  an  instrument  in  writing  which  creates  a  right  is 
pledged,  the  right  as  well  as  the  instrument  is  pledged.  Where  a 
pledgee  without  the  consent  of  the  pledgor  parts  with  the  subject 
of  the  pledge,  the  pledgee  is  liable  in  damages  to  the  pledgor  to  the 
extent  of  the  value  of  the  pledge.  Where  a  negotiable  instrument 
is  pledged  and  is  parted  with  by  the  pledgee  the  value  of  the 
negotiable  instrument  is  prima  facie  its  face  value  and  the,  onus  is 
upon  the  pledgee  who  parts  with  it  to  prove  otherwise.  A  bank  is 
bound  by  the  acts  of  its  manager  in  dealing  with  the  bank's  property 
received  by  him  in  the  course  of  business  even  if  such  dealing  is 
wrongful  and  for  his  own  purposes,  if  by  such  dealings  innocent 
persons  not  taking  part  in  the  transaction  are  injured,  but  other- 
wise in  the  case  of  parties  concerned  having  knowledge  of  the  fact 
of  the  bank  manager's  personal  interest. 

88.  Loans  upon  Live  or  Dead  Stock. —  The  bank  may  lend 
money  to  any  wholesale  purchaser  or  shipper  of  or  dealer  in 
products  of  agriculture,  the  forest,  quarry  and  mine,  or  the  sea, 
lakes  and  rivers,  or  to  any  wholesale  purchaser  or  shipper  of  or 
dealer  in  live  stock  or  dead  stock  or  the  products  thereof,  upon 
the  security  of  such  products,  or  of  such  live  stock  or  dead  stock 
or  the  products  thereof. 

2.  Grain. —  The  bank  may  lend  money  to  a  farmer  upon  the 
security  of  his  threshed  grain  grown  upon  the  farm. 

3.  Loans  to  Wholesale  Manufacturers. — The  bank  may  lend 
money  to  any  person  engaged  in  business  as  a  wholesale  manu- 
facturer of  any  goods,  wares  and  merchandise,  upon  the  security 
of  the  goods,  wares  and  merchandise  manufactured  by  him,  or 
procured  for  such  manufacture. 

4.  Removal  of  Goods — Substitution — Security. — If,  with  the 
consent  of  the  bank,  the  products,  goods,  wares  and  merchandise, 
live  stock  or  dead  stock  or  the  products  thereof,  upon  the  security 
of  which  money  has  been  loaned  under  the  authority  of  this  sec- 
tion, are  removed  and  other  products,  goods,  wares  and  merchandise, 
live  stock,  or  dead  stock  or  the  products  thereof  of  substantially  the 
same  character  are  respectively  substituted  therefor,  then  to  the 
extent  of  the  value  of  the  products,  goods,  wares  and  merchandise, 
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or  live  stock  or  dead  stock  or  the  products  thereof  so  removed  the 
products,  goods,  wares  and  merchandise,  live  stock  or  dead  stock 
or  the  products  thereof  so  substituted  shall  be  covered  by  such 
security  as  if  originally  covered  thereby;  but  failure  to  obtain  the 
consent  of  the  bank  to  any  such  substitution  shall  not  affect  the 
validity  of  the  security  either  as  respects  any  products,  goods,  wares 
and  merchandise,  or  live  stock  or  dead  stock  or  the  products  there- 
of actually  substituted  as  aforesaid  or  in  any  other  particular. 

5.  Owner  may  give  the  Security. — Any  such  security,  as 
mentioned  in  the  foregoing  provisions  of  this  section,  may  be 
given  by  the  owner  of  the  said  products,  goods',  wares  and  mer- 
chandise, stock  or  products  thereof  or  grain. 

6.  Form  cf  Security.— The  security  may  be  taken  in  the  form 
set  forth  in   Schedule  C  to  this  Act,  or  to  the  like  effect. 

7.  Same  Rights  as  upon  "Warehouse  Receipts. — The  bank 
shall,  by  virtue  of  such  security,  acquire  the  same  rights  and 
powers  in  respect  of  the  products,  goods,  wares  and  merchandise, 
stock  or  products  thereof  or  grain  covered  thereby,  as  if  it  had 
acquired  the  same  by  virtue  of  a  warehouse  receipt;  provided,  how- 
ever, that  the  wages,  salaries  or  other  remuneration  of  persons 
employed  by  any  wholesale  purchaser,  shipper  or  dealer,  by  any 
wholesale  manufacturer,  or  by  any  farmer  in  connection  with  any 
of  the  several  wholesale  businesses  referred  to,  or  in  connection 
with  the  farm,  owing  in  respect  of  a  period  not  exceeding  three 
months,  shall  be  a  charge  upon  the  property  covered  by  the  said 
security  in  priority  to  the  claim  of  the  bank  thereunder,  and  such 
wages,  salaries  or  other  remuneration  shall  be  paid  by  the  bank  if 
the  bank  takes  possession  or  in  any  way  disposes  of  the  said 
security  or  of  the  products,  goods,  wares  and  merchandise,  stock 
or  products  thereof,  or  grain  covered  thereby.  53  V.,  c.  31,  s.  74; 
63-64  V.,  c.  26,  s.  17  Am. 

The  section  must  be  read  subject  to  sec.  90. 

.It  is  to  be  noted  that  the  provision  of  sub-sec.  2  applies  only 
to  security  taken  under  sub-sec.  1,  and  not  to  security  taken  under 
sub-sec.  3.  There  is  no  similar  provision  applicable  to  goods  cov- 
ered by  a  warehouse  receipt. 

The  bank's  right  to  hold  substituted  goods  under  this  section 
must  be  distinguished  from  the  right  under  sec.  89  to  retain  its 
security  on  goods  manufactured  from  the  goods  originally  assigned 
to  it.  The  latter  right  extends  both  to  goods  covered  by  a  ware- 
house receipt  and  to  goods  assigned  under  sec.  88. 

The  word  "manufacturer"  as  defined  by  sec.  2  (i)  "includes 
manufacturer  of  logs,  timber,  or  lumber,  maltsters,  distillers,  brew- 
ers, refiners  and  producers  of  petroleum,  tanners,  curers,  packers, 
canners  of  meat,  pork,  fish,  fruit  or  vegetables,  and  any  person  who 
produces  by  hand,  art,  process  or  mechanical  means  any  goods, 
wares  or  merchandise." 
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The  goods  of  a  manufacturer,  upon  the  security  of  which  the 
bank  may,  under  this  section,  make  advances,  must  be  goods  act- 
ually manufactured  by  him  or  procured  for  such  manufacture. 
They  must  not  be  goods  procured  by  him  to  be  sold  in  substantially 
the  same  condition. 

(1)  Merchants'  Bank  of  Halifax  vs.  Houston.  7  B.  C.  L  R  465 
(1899). 

Where  the  bookkeeper  of  a  mill  owner,  to  enable  the  owner 
to  carry  out  a  contract,  bought  logs  with  advance  made  for  this 
purpose  by  a  bank,  which  logs  were  cut  up  at  such  owner's  mill, 
and  the  bookkeeper  endorsed  the  owner's  notes  to  the  bank. 

Held,  that  the  logs  and  lumber  manufactured  therefrom  did 
come  under  a  chattel  mortgage  covering  all  lumber  which  might  at 
amy  time  be  brought  on  the  premises,  and  that  the  bank  was  not 
prevented  by  the  Bank  Act  from  taking  the  usual  security  in 
respect  to  the  logs. 

On  appeal  to  the  Supreme  Court  of  Canada,  that  Court  on  the 
21st  May.  1901,  confirmed  this  judgment. 

(2)  Motions  Bank  vs.  Beaudry.    R.  J.  Q.,     \\  k.  B.,  212   (1901). 
B.,  a  wholesale   and    retail  lumber    merchant,  as  security    for 

certain  promissory  notes,  hypothecated  to  the  bank  certain  lumber 

and    subsequently   became    insolvent.      The     bank     was     collocated 

by  preference  on   the  proceeds  of    the  sale  of  this  lumber    bv  the 

curator.     The   creditors   contested    the   collocation    on   the   ground 

that  the  insolvent  was  not  carrying  on  any  of  the  business  opera- 

turns   mentioned     m   section   88    of    the    Bank    Act,    and   that    the 

hypothecation   did   not  fall   under  the  meaning    and  provisions    of 

that   section.     The  Superior  Court  for  the  District  of  Montreal  on 

ihe  2oth  January,  1901,  held  That  lumber  is   not  the  product  of  ThP 

forest  but  of  the  saw  mill,  the  product  of  tb*  forest  be'ng  the  loe* 

in   their  original  condition,  and  the  Court   decided   that   the  bank 

was  not  justified    under  the  terms   of  the   Bank  Act  to  make   the 

advance,  and,  consequently,  the  alleged  hypothecation  was  a  nullity 

This  judgment,  on  appeal  to  the  Court  of  King's  Bench    Anneal 

fo  oneTf  thf rmed  Unanimous1^  ^t  Mr.  Justice"  Hall  dffet e'd"  a 
to  one   of  the  reasons  given,  namely,  that  the  lumber  in  Question 

1Z  fnD51theHPr°dUCt  °f  the  forest     His   Lordship  was  of 'ophio 
thf  tI  \UAm^r  ^  (luestion  came  within  the  terms  of  section  88  of 

Inl  oT^h'atMcrn.^8  ^  Pr0dUCt  °f  the  f°reSt  *^  'hTmeam 

(1)  A  bank  cannot  under  Section  88   (3)    of  the  Bank  Act  nh 
tain  a  lien  upon  the  products  of  a  forest  for  a  pre-existing  deft 

(2)  Manufactured  wood    that  iq  tn  sn-o    ,rnnri  +„„     <• 

Joists,  planks,  plinth  and  mouldings    does 'not  oonstto £T , ""? 
product  within  the  terms  ot  Sectioi  88  (3)  consmute    a   forest 

(1901.V  Hous""'  vs  •1'''-''"»"s  Bank  of  Halifax,  31  s.  c.  Ft.,  361. 
the  ^Tn^TlZlTZ'l*  £ T  iSmoe? '?L!°mV^ 

to,    an   advance.     The   bank,    knowing   G.    to   be   finTnciafly  em^ 
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rassed,  refused  the  advances  to  him,  but  agreed  to  make  them  if 
some  reliable  person  would  purchase  the  logs,  which  was  done  by 
G.'s  bookkeeper  and  in  consideration  of  an  advance  of  $3,500,  G. 
assigned  the  contractor's  order  to  the  bookkeeper  and  agreed  to  cut 
the  logs  at  a  price  fixed,  and  deliver  them  to  the  bookkeeper  at  the 
mill  site.  The  latter  then  assigned  to  the  bank  all  moneys  to 
accrue  in  respect  to  the  contract,  which  assignment  was  agreed  to 
by  the  contractor,  and  a  day  or  two  after  also  assigned  to  the  bank 
three  booms  of  logs  by  numbers,  in  addition  to  one  assigned  pre- 
viously. This  purported  to  be  done  under  sec.  88  (3)  of  the  Bank 
Act.  Two  or  three  days  later  G.  made  an  assignment  for  benefit 
of  his  creditors,  previous  to  which,  however,  the  logs  had  arrived 
at  the  mill  and  were  mixed  with  other  logs  of  G.  The  greater  part 
had  been  converted  into  lumber  when  H.  seized  them  under  his 
chattel  mortgage. 

Held,  affirming  the  judgment  of  the  Supreme  Court  of  British 
Columbia  (7  B.  C.  Rep.  465),  that  no  property  in  the  logs  assign- 
ed to  the  bank  had  passed  to  G.,  and  H.  having  no  higher  right 
than  his  mortgagor,  could  not  claim  them  under  his  mortgage. 

Shortly  before  G.'s  assignment  for  the  benefit  of  his  creditors 
his  bookkeeper  transferred  to  the  bank  a  chattel  mortgage  given 
him  by  G.  to  secure  payment  of  $800.  The  judgment  appealed  from 
ordered  the  assignee  in  bankruptcy  to  pay  the  bank  the  balance  due 
on  said  mortgage. 

Held,  reversing  said  judgment,  that  the  assignee  had  been 
guilty  of  no  acts  of  conversion  and  was  not  liable  to  repay  this 
money.  The  mortgage  was  not  given  to  secure  advances  and  did 
not  give  the  bank  a  first  lien  on  the  property.  The  bank  was  in 
the  same  position  as  if  it  had  received  the  mortgage  directly  from 
G.  when  he  was  notoriously  insolvent. 

(4t)Hirschfeldt  vs.  The  Union  Bank,  R.  J.  Q.,  7  S.  C.  300  (1895). 

Held,  the  pledgee  of  grain  pledged  as  collateral  security  for  ad- 
vances is  not  responsible  for  commissions  on  sales  made  by  an 
agent  employed  by  the  pledger  and  acting  solely  under  his  instruc- 
tions as  owner  although  such  sales  were  made  only  on  such  terms 
as  were  satisfactory  to  the  pledgee. 

(5)  La  Banque  d'Hochelaga  vs.  Merchants'  Bank,  10  Man.  L.  R. 
361    (1895). 

One  A.,  a  wholesale  purchaser  and  shipper  of  dead  stock  and 
the  products  thereof,  obtained  several  advances  of  money  from  the 
defendants  on  the  security  of  assignments  of  certain  hog  products 
in  the  form  in  Schedule  C.  to  the  Bank  Act;  and  agreed  with  the 
manager  of  the  Bank  to  ticket  the  goods  so  as  to  identify  them, 
and  not  to  sell  the  goods.  He  then  set  apart  certain  of  the  goods 
as  belonging  to  the  defendants,  and  placed  tickets  over  them  to 
indicate  this,  but  afterwards  he  sold  all  these  goods  in  the  ordinary 
course  of  business  and  substituted  other  goods  of  a  like  character 
in  their  place,  placing  the  same  tickets  upon  them.  Subsequently, 
the  plaintiffs,  as  security  for  a  then  pre-existing  debt  due  them 
from  A.,  obtained  an  assignment  of  the  same  kind  as  the  defendants 
had  taken,  covering  inter  alia  10,000  lbs.  of  bacon,  but  no  appropria- 
tion of  any  particular  bacon  as  hypothecated  to  the  plaintiffs  was 
made  until  about  seven  weeks  later,  when,  at  the  instance  of  an 
efficer  of  the  plaintiffs,  A.  set  apart  10,000  lbs.  of  bacon  out  of  the 
pile  which  had  been  appropriated  to  the  defendants  in  the  manner 
above  described  and  this  quantity  was  ticketed  with   the  name  of 
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the  plaintiff  bank,  the  defendants'  tickets  being  removed.  Shortly 
afterwards  A.  absconded  and  the  defendants  took  possession  of  this 
10,000  lbs.  of  bacon  under  their  securities. 

Held,  that  they  were  entitled  to  hold  it  against  the  plaintiffs. 

H<  1<1,  also,  that,  notwithstanding  the  language  of  s.  90  of  the 
Bank  Act,  a  bank  may  take  securities  of  the  kind  provided  for  by 
s.  88,  even  for  pre-existing  debts,  as  the  general  provisions  of  s.  80 
should  not  be  held  to  be  restricted  by  the  language  of  s.  90  so  as  to 
prevent  it. 

(6)  Re  Victor  Varnish  Co.  Clare's  Claim,  1908,  16  O.  L.  R.  338. 
Security  under  sec.  88  is  not  assignable  by  the  bank  so  as  to 

transfer  the  special  lien  or  security  to  a  third  party. 

The  security  for  loans  authorized  by  this  section  may  be  taken 
in  any  form  allowed  by  the  law  of  the  place  where  the  transaction 
occurs  and  where  the  goods  or  products  are,  but,  if  the  security  is 
not  taken  in  the  form  of  Schedule  C,  the  local  law  must  be 
observed. 

Sub-sec.  5  however,  permits  the  security  to  be  taken  in  a  spe- 
cial form  and  sub-sec.  6  declares  the  rights  acquired  by  the  bank 
under  such  form.  If  this  form  is  used  it  is.  valid  notwithstanding 
that  it  does  not  comply  with  provincial  law. 

(7)  Mutchenbacker  vs.  Dominion  Bank.  21  Man.  R.  320,  18 
W.  L.  R.  IS    (Man.) 

Advances  to  vendee  of  timber.     Security. 

(8)  Quebec  Bank  vs.  Craig,  C.  D.  L.  R.  573,  22  O.  W.  R.   874. 

A  bank  which  advanced  money  to  a  paper  manufacturing  com- 
pany upon  the  security  of  certain  sulphite  which  the  company  used 
in  the  manufacture  of  paper,  does  not  lose  its  security  by  such 
sulphite  being  replaced  by  other  sulphite  in  accordance  with  the 
intention  of  all  parties. 

(9)  Townsend  vs.  NortJiern  Crown  Bank. 

The  words  "and  the  products  thereof"  in  sub-sec.  1  of  sec.  88 
of  the  Bank  Act.  1906,  R.  S.  C.  ch.  29,  apply  to  all  the  articles  pre- 
viously mentioned  in  the  sub-section,  and  not  to  live  stock  and 
dead  stock  only,  i  Dictum  of  Hall  J.,  in  Molsons  Bank  vs,  Beaudrv, 
O.  R.  11  K.  B.  212,  approved). 

(10)  Townsend   vs.   Northern    Crown    Hunk,   4    D.   L.   R.    91.    22 

O.  W,  R.   961.   26   O.   L.   R.   291. 

Where  lumber  covered  by  security  given  to  a  bank  under  sees. 
88  and  90  of  the  Bank  Act,  R.  S.  C.  1906,  ch.  29,  is  used  in  the  erec- 
tion of  buildings,  and  the  building  contracts  are  assigned  to  the 
bank,  the  bank  is  entitled  to  such  of  the  money  payable  under  the 
contracts  as  represents  the  lumber  so  used. 

(10)   Imperial  Pap>r  Mills  vs.  Qu>b><    Bank,  6  D.  L    R.  4~" 
O.  L.  R.  637. 

A  security  under  this  section,  upon  some  part  of  a  larger  num- 
ber of  similar  articles  is  not  invalid  under  sec.  90,  because  the 
antecedent  promise  or  agreement  in  writing,  in  pursuance  of  which 
it  is  given,  does  not  state  the  precise  amount  of  the  debt  to  be 
secured  or  identify  the  precise  articles  to  be  charged. 

ill')    Bank    of   British     North  vs.    Wood.    (1910),     14 

W.  L.   R.  34. 

T.,  a  trader,  being  indebted  to  the  plaintiffs,  a  chartered  bank, 
in  August  1907,  executed  to  them  as  security  an  assignment  of  his 

14 
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bills  receivable  and  book  debts.  It  was  arranged  between  the  plain- 
tiff and  T.  that  he  should  continue  to  carry  on  business  and  col- 
lect all  moneys  and  deposit  them  with  the  plaintiffs  in  a  current 
account,  against  which  he  was  permitted  to  draw  cheques  and  make 
payments  to  his  various  creditors  as  he  saw  fit;  the  plaintiffs,  how- 
ever, to  be  furnished  with  a  monthly  statement  showing  the  details 
of  his  accounts  receivable;  and  these  were  furnished  by  T.,  from, 
time  to  time.  The  plaintiffs  did  not  notify  any  of  the  T.'s  debtors, 
neither  did  they  do  anything  towards  perfecting  the  assignment 
other  than  to  receive  the  monthly  statements.  At  the  time  of  this 
assignment  T.  owed  the  defendants,  wholesale  dealers,  a  large  sum 
for  goods  bought,  and,  continuing  to  do  business  after  the  assign- 
ment, he  increased  his  credit  account  with  the  defendants,  who 
were  not  aware  of  the  assignment.  T.'s  business  did  not  improve, 
and  in  November,  1908,  the  plaintiffs  took  a  further  assignment 
from  T.,  identical  in  terms  with  the  first.  About  that  time  the 
defendants  pressed  T.  for  payment,  and  T.  agreed  to  pay  them,  as 
they  were  his  largest  creditors,  all  the  moneys  collected  by  him 
from  his  customers.  Pursuant  to  this  arrangement,  certain  moneys 
and  promissory  notes  were  received  by  the  defendants,  which  the 
plaintiffs  claimed  under  their  assignment.  The  defendants  said 
that  T.  told  them,  after  the  existence  of  the  assignment  had  been 
made  known  to  the  defendants,  that  the  plaintiffs  knew  that  he 
was  making  payments  to  them,  and  that  they  were  receiving  pay- 
ments out  of  the  accounts.  The  plaintiffs  said  that  they  did  not 
hear  about  the  defendants  getting  the  moneys  collected  until  Janu- 
ary, 1909.  In  February,  1909,  T.  made  a  general  assignment  for 
the  benefit  of  his  creditors.  The  defendants  contended  that  the 
plaintiffs,  in  the  circumstances,  after  allowing  T.  to  continue  to 
trade  and  purchase  additional  quantities  of  goods,  and  to  maka  the 
representations  usually  made  by  a  trader  to  the  wholesaler,  and 
especially  the  representation  that  the  plaintiffs  were  permitting 
him  to  dispose  of  his  moneys  as  he  saw  it,  and  knew  of  the  arrange- 
ment with  the  defendants  and  did  not  object,  ought  not  to  be  heard 
to  say  that  T.  had  not  authority  to  make  the  payments  or  the  re- 
presentations :  — 

Held,  as  to  the  moneys  collected,  that  the  plaintiffs  were  not 
estopped,  they  had  the  right  to  take  the  assignment;  and  no  duty 
was  thrown  upon  them  to  notify  the  general  creditors  of  the  fact, 
so  as  to  create  an  estoppel.  The  defendants  also  received,  before 
notice,  certain  promissory  notes  from  T.,  and,  after  notice  of  the 
plaintiffs'  assignment,  they  collected  upon  these  notes  certain 
sums:  — 

Held,    that  the    defendants    must    be    considered    as    equitable 
assignees  of  these  sums,    and  the  notes    and  moneys    having    been 
reduced   into  possession  before  notice   of  the  plaintiff's  claim,  the 
plaintiffs  could  not  recover  as  to  those  items. 
SCHEDULE   C. 

In  consideration  of  an  advance  of  dollars,  made  by 

the  Bank  to  A.  B.,  for  which  the  said  bank  holds  the  fol- 

lowing bills  or  notes  (describe  the  bills  or  notes,  if  any),  [or,  in 
consideration  of  the  discounting  of  the  following  bills  or  notes  by  the 
Bank  for  A.  B.;  (describe  the  bills  or  notes,),]  the  goods, 
wares  and  merchandise  mentioned  below  are  hereby  assigned  to 
the  said  bank  as  security  for  the  payment,  on  or  before  the 

day  of  of  the  said  advance,  together  with  interest 

thereon  at  the  rate  of  per  cent,  per  annum  from  the 

day  of  (or,  of  the  said  bills  and  notes,  or  renewals 

thereof,  or  substitutions  therefor,  and  interest  thereon,  or  as  the 
case  may  be). 
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This  security  is  given  under  the  provisions  of  section  eighty- 
eight  of  The  Bank  Act,  and  is  subject  to  the  provisions  of  the  said 
Act. 

The  said  goods,  wares  and  merchandise  are  now  owned  by 

are  now  in  the  possession  of  ,and  are  free  from 

mortgage,  lien  or  charge  thereon   (or  as  the  case  mau  be),  and  are 
in   (place  or  places  where  goods  arc),  and  are  the  following:    (de- 
scription of  goods  assigned) . 
Dated,  etc. 

N.  B. — The  bills  or  notes  and  the  goods,  etc.,  may  be  set  out  in 
schedules  annexed,  63-64  V.,  c.  26,  s.  46,  and  Sch.  C. 

The  name  of  the  owner  of  the  goods  and  also  the  name  of  the 
person  in  whose  possession  they  are  and  any  mortgage  lien  or 
charge  on  such  goods,  should  be  mentioned. 

The  form  also  provides  for  the  mentioning  of  the  "place  or 
places  where  the  goods  are''  and  the  "description  of  the  goods  as- 
signed." The  latter  is  an  important  essential  of  the  form  and 
usually  involves  the  former.  In  the  absence  of  decisions  under  the 
Bank  Act  it  would  be  well  to  comply  with  the  rule  laid  down  in 
the  Ontario  Bills  of  Sales  Act,  namely,  that  all  instruments  under 
the  Act  shall  contain  such  sufficient  and  full  description  thereof 
that  the  same  may  be  thereby  readily  and  easily  known  and  dis- 
tinguished. Cf.  Hatfield  v.  Imperial  Bank,  1907,  6  Terr.  L.  R.,  296, 
and  cases  collected  in  Falconbridge,  pp.  188,  ct  seq. 

89.  Goods  Manufactured  from  Articles  Pledged. — If  goods, 
wares  and  merchandise  are  manufactured  or  produced  from  the 
goods,  wares  and  merchandise,  or  any  of  them,  included  in  or 
covered  by  any  warehouse  receipt,  or  included  in  or  covered  by 
any  security  given  under  the  last  preceding  section,  while  so 
covered,  the  bank  holding  such  warehouse  receipt  or  security 
shall  hold  or  continue  to  hold  such  goods,  wares  and  merchandise, 
during  the  process  and  after  the  completion  of  such  manufacture 
or  production,  with  the  same  right  and  title,  and  for  the  same 
purposes  and  upon  the  same  conditions,  as  it  held  or  could  have 
held  the  original  goods,  wares  and  merchandise. 

2.  Prior    Claim    of    Bank    Over    Unpaid    Vendor — Proviso. — 

All  advances  made  on  the  security  of  any  bill  of  lading  or  ware- 
house receipt,  or  of  any  security  given  under  the  last  preceding 
section,  shall  give  to  the  bank  making  the  advances  a  claim  for 
the  repayment  of  the  advances  on  the  products  or  stock,  goods, 
wares  and  merchandise  therein  mentioned,  or  into  which  they  have 
been  converted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor:  Provided  that  such  preference  shall  not  be  given 
over  the  claim  of  any  unpaid  vendor  who  had  a  lien  upon  the 
products  or  stock,  goods,  wares  and  merchandise  at  the  time  of  the 
acquisition  by  the  bank  of  such  warehouse  receipt,  bill  of  lading, 
or  security,  unless  the  same  was  acquired  without  knowledge  on 
the  part  of  the  bank  of  such  lien. 

3.  Sale   of   Goods   on  Non-Payment      of     Debt — Proviso. — In 

the  event  of  the  non-payment  at  maturity  of  any  debt  or  liability 
secured  by  a   warehouse  receipt  or  bill  of  lading,   or  secured   by 
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any  security  given  under  the  last  preceding  section  the  bank  may 
sell  the  products  or  stock,  goods,  wares  and  merchandise  or  grain 
mentioned  therein,  or  so  much  thereof  as  will  suffice  to  pay  such 
debt  or  liability  with  interest  and  expenses,  returning  the  surplus, 
if  any,  to  the  person  from  whom  the  warehouse  receipt,  bill  of  lad- 
ing, or  security,  or  the  products  or  stock,  goods,  wares  and  mer- 
chandise or  grain  mentioned  therein,  as  the  case  may  be,  were  ac- 
quired: Provided  that  such  power  of  sale  shall  be  exercised  subject 
to  the  following  provisions,  namely:  — 

(a)  Notice  of  Sale  of  Saw-Logs,  Railway  Ties  and  Lumber. 
— Xo  sale,  without  the  consent  in  writing  of  the  owner  of  any 
products  of  the  forest  shall  be  made  under  this  Act  until  notice  of 
the  time  and  place  of  such  sale  has  been  given  by  a  registered 
letter,  mailed  in  the  post  office,  post  paid  to  the  last  known  address 
of  the  pledgor  thereof,  at  least  thirty  days  prior  to  the  sale  thereof; 

(6)  Notice  of  Sale  of  Goods. — No  such  products  or  stock  other 
than  products  of  the  forest  and  no  goods,  wares  and  merchandise, 
and  no  grain  shall  be  sold  by  the  bank  under  this  Act  without  the 
consent  of  the  owner,  until  notice  of  the  time  and  place  of  sale  has 
been  given  by  a  registered  letter,  mailed  in  the  post  office,  post 
paid,  to  the  last  known  address  of  the  pledgor  thereof,  at  least  ten 
days  prior  to  the  sale  thereof; 

(c)  Sale  by  Auction. — Every  sale,  under  such  power  of  sale, 
without  the  consent  of  the  owner,  shall  be  made  by  public  auc- 
tion, after  notice  thereof  by  advertisement,  in  at  least  two  news- 
papers published  in  or  nearest  to  the  place  where  the  sale  is  to 
be  made,  stating  the  time  and  place  thereof;  and,  if  the  sale  is 
in  the  province  of  Quebec,  then  at  least  one  of  such  newspapers 
shall  be  a  newspaper  published  in  the  English  language,  and  one 
other  such  newspaper  shall  be  a  newspaper  published  in  the 
French  language.  53  V.,  c.  31,  ss.  76,  77  and  78;  63-64  V.,  c. 
26.  s.    19.     Am. 

(1)  Re  Goodfellow,  Traders  Bank  vs.  Goodfellow,  1890,  19  O.  R. 
299. 

A  miller  gave  a  warehouse  receipt  to  a  bank  on  some  wheat 
"and  its  product"  stored  in  his  mill  for  advances  made  to  him,  and 
died  insolvent  about  two  months  after.  During  this  period  wheat 
was  constantly  going  out  of  and  fresh  wheat  coming  into  the  mill. 
Just  before  his  death  the  bank  took  possession,  and  found  a  large 
shortage  in  the  wheat  which  had  commenced  shortly  after  the  re- 
ceipt had  been  given,  and  had  continued  to  a  greater  or  less  degree 
all  the  time. 

In  the  administration  of  his  estate  it  appeared  that,  during  the 
period  of  shortage,  some  of  the  wheat  had  been  converted  into 
flour,  which  had  been  sold,  and  the  proceeds,  which  were  less  than 
the  value  of  the  shortage,  paid  to  the  administrator: 

Held,  that  the  bank  was  entitled  to  the  purchase  money  of  the 
flour. 
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All  the  wheat  made  into  flour  after  the  shortage  began  and  sold 
to  customers  was  wheat  belonging  to  the  bank.  As  long  as  the 
"product"  of  this  wheat  can  be  traced,  whether  it  be  in  flour  or  in 
money,  it  is  recoverable  by  the  bank  as  against  the  deceased  and 
his  administrators. 

(2)  Union  Bank  vs.  Spinney,  1906,  38  S.  C.  R.  187,  reversing  1 
East  L.  R.  277. 

In  this  case,  corn  which  was  pledged  to  a  bank  was  ground 
into  meal  and  the  product  was  sold,  and  the  proceeds  were  sought 
to  be  fraudulently  diverted  to  one  of  the  pledgor's  creditors.  It 
was  held,  however,  that  the  purchaser  knew  or  ought  to  have  known 
that  the  meal  was  the  property  of  the  bank,  and  that  he  was  liable 
to  the  bank  for  the  purchase  money  in  his  hands. 

(3)  Toronto  General  Trusts  Corporation  vs.  Central  Ontario  R. 
W.  Co.,  10  O.  L.  R.  347,  C.  A. 

As  collateral  security  to  a  promissory  note,  the  makers  deposited 
with  the  banks  300  railway  bonds,  and,  by  a  memorandum  of 
hypothecation  authorized  the  bank,  upon  default,  "from  time  to  time 

to  sell  the  said  securities by  giving  fifteen  days'  notice  in 

one  daily  paper  published  in  the  city  of  Ottawa  ....  with  power 
to  the  bank  to  buy  in  and  resell  without  being  liable  for  any  loss 
occasioned  thereby:" — Held  (Osier,  J.  A.,  dissenting),  that  the 
power  was  to  sell  by  auction,  and  that  the  bank  had  no  power  to 
sell  by  private  contract.  Semble,  that,  even  if  there  was  power  to 
sell  by  private  contract,  the  sale  made  to  the  respondents  could 
not,  upon  the  evidence  as  to  the  methods  adopted,  be  supported; 
they  having  notice  that  the  bank  held  the  bonds   as  pledgees. 

Toicnsend  v.  Northern  Crown  Bank,  4  D.  L.  R.  91,  22  O.  W.  R. 
961. 

Articles  manufactured  from  lumber  covered  by  security  under 
sees.  88  and  90  of  the  Bank  Act,  R.  S.  C.  1906,  ch.*29,  are  likewise 
covered  by  the  security. 

Graves  v.  Home  Bank   (1910),  14  W.  L.  R.  291. 

The  plaintiff  obtained  from  the  defendants,  a  banking  corpora- 
tion at  their  Winnipeg  office,  an  advance  upon  a  draft  drawn 
upon  a  Toronto  broker,  to  which  draft  were  attached  six  bills  of 
lading  for  30,000  bushels  of  oats  shipped  to  the  broker.  This  was 
accompanied  by  a  memorandum  of  hypothecation,  signed  by  the 
plaintiff,  which  provided  that  the  securities,  hypothecated,  renewals, 
substitutions,  and  the  proceeds  thereof,  were  to  be  held  by  the  de- 
fendants as  a  general  and  continuing  collateral  security  for  the 
payment  of  the  present  and  future  indebtedness  and  liability  of  the 
plaintiff,  and  any  ultimate  unpaid  balance  thereof,  and  that  the 
same  might  be  realised  by  the  defendants  in  such  manner  as  might 
seem  to  them  advisable,  and  without  notice  to  the  plaintiff  in  the 
event  of  default.  The  draft  on  the  Toronto  broker  not  having  been 
paid,  and  the  price  of  oats  having  dropped,  the  defendants,  without 
giving  any  written  notice  or  otherwise  complying  with  s.  89  of  the 
Bank  Act.  sold  the  oats  for  36 %  cents  a  bushel.  Shortly  afterwards 
the  price  rose.  At  the  end  of  the  month  in  which  the  sale  was 
made,  the  plaintiff  signed  the  usual  customer's  receipt,  whereby  he 
released  the  bank  from  all  claims  in  connection  with  the  charges 
and  credits  in  the  accounts  and  dealings  up  to  the  end  of  the 
month.  Held,  that  the  release  was  valid  and  given  for  a  good  con- 
sideration, and  was  sufficient  to  bar  the  plaintiff's  action  for  an 
account  in  respect  of  the  oats. 

Graves  v  Home  Bank  of  Canada,  20  Man.  R.  149.  14  W.  L. 
R.  291. 
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The  plaintiff's  claim  was  for  damages  for  an  alleged  illegal 
sale  at  a  loss  of  certain  goods  hypothecated  by  him  for  advances. 
Later,  but  before  -action,  he  signed,  either  personally  or  by  his  au- 
thorized agent,  nine  or  ten  successive  monthly  acknowledgments 
of  the  correctness  of  the  balances  due  to  him  as  shewn  by  the 
books  of  the  bank.  These  acknowledgments  read,  "And  in  considera- 
tion of  the  account  of  the  undersigned  being  not  now  closed,  and 
subject  to  the  correction  of  clerical  errors,  if  any,  the  bank  is 
hereby  released  from  all  claims  by  the  undersigned  in  connection 
with  the  charges  or  credits  in  the  said  accounts  and  dealings  up 
to  said  day."  Held,  that,  in  the  absence  of  any  suggestion  of  fraud 
on  the  part  of  the  bank  in  procuring  such  releases,  they  were  suffi- 
cient in  form  to  bar  the  plaintiff's  action,  and,  being  founded  on  a 
sufficient  consideration,  were  valid  and  binding  upon  him. 

90.   Conditions   under   which    Bank    may     take     Security. — 

The  bank  shall  not  acquire  or  hold  any  warehouse  receipt  or  bill 
of  lading,  or  any  such  security  as  aforesaid,  to  secure  the  pay- 
ment of  any  bill,  note,  debt,  or  liability,  unless  such  bill,  note, 
debt  or  liability  is  negotiated  or  contracted, — 

(a)   at  the  time  of  the  acquisition  thereof  by  the  bank;   or 
(&)   upon  the  written   promise  or  agreement  that  such    ware- 
house receipt  or  bill  of  lading  or  security  would  be  given  to  the 
bank: 

Proviso.— Provided  that  such  bill,  note,  debt  or  liability  may  be 
renewed,  or  the  time  for  the  payment  thereof  extended,  without 
affecting  any  such  security. 

2.  Exchanging  of  "Warehouse  Receipt  for  Bill  of  Lading 
and  Vice  Versa. — The  bank  may — 

(a)  on  the  shipment  of  any  products  or  stock,  goods,  wares  and 
merchandise,  or  grain,  for  which  it  holds  a  warehouse  receipt,  or 
any  such  security  as  aforesaid,  surrender  such  receipt  or  security 
and  receive  a  bill  of  lading  in  exchange  therefor;  or, 

(b)  on  the  receipt  of  any  products  or  stock,  goods,  -wares  and 
merchandise,  or  grain  for  which  it  holds  a  bill  of  lading,  or  any 
such  security  as  aforesaid,  surrender  such  bill  of  lading  or  security, 
store -the  products  or  stock,  goods,  wares  and  merchandise,  or  grain, 
and  take  a  warehouse  receipt  therefor,  or  ship  the  products  or  stock, 
goods,  wares  and  merchandise,  or  grain,  or  part  of  them,  and  take  an- 
other bill  of  lading  therefor.  53  V.,  c.  31,  s.  75;  63-64  V.,  c.  26, 
s.  18. 

Mortgages  whether  of  real  or  personal  property  may  be  taken 
by  a  bank  only  by  way  of  additional  security  (see  sec.  68).-  Secur- 
ity under  sees.  86  and  88  cannot  be  taken  for  a  past  advance,  except 
upon  a  written  promise  or  agreement  contemporaneous  with  the 
advance. 

As  to  penalties,  see  sees.  143  and  144. 

If  the  bill,  note,  debt  or  liability  is  not  negotiated  or  con- 
tracted at  the  time  of  the  acquisition  of  the  security  -by  the  bank, 
then  the  negotiation  or  contracting  must  be  upon  the  written  prom- 
ise or  agreement  that  such  security  shall  be   given.    The  writing 
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must  be  given  to  the  bank  either  at  the  time  of  the  negotiation  or 
contracting  of  the  debt  or  anterior  thereto,  for  a  bill,  etc.,  could  not 
be  said  to  be  negotiated  or  contracted  upon  a  written  promise  which 
is  not  then  in  existence. 

(1)  Suter  vs.  Merchants'  Bank,  24  Grant's  Ch.  R.  365  (1876). 
The  judgment  in  this  case  turned  upon    advances    made  to  a 

manufacturer  in  goods  manufactured  remaining  unsold  without 
specifying  any  quantity. 

(2)  Robertson  vs.  Lajoie,  22  L.  C.  J.  169   (1878). 

A  document  in  the  form   following  was  a  warehouse  receipt, 

and  not  a  mere  delivery  order:    "Received  from    on  storage, 

in the  following  merchandise,  viz.:    (300)   three  hundred 

tons  No.  1  Clyde  pig  iron,  storage  free  till  opening  of  navigation." 

Such  warehouse  receipt  is  transferable  by  indorsement  as  col- 
lateral security  for  a  debt  contracted  at  the  time,  in -good  faith,  the 
pledgee  having  no  notice  that  the  pledgor  is  not  authorized  to 
pledge,  the  proof  of  such  knowledge  being  on  the  party  signing  the 
receipt. 

An  obligation  contracted  at  the  time  may  be  made  to  cover  fu- 
ture advances,  but  not  past  indebtedness. 

See  Watson  vs.  Jamieson.  33  L.  C.  J.  71   (1889). 

(3)  Perkins  vs.  Ross,  6  Q.  L.  R.   65    (1880). 

A  quantity  of  timber  was  pledged  for  the  payment  of  a  draft, 
and  if  the  draft  was  not  paid,  the  holder  was  to  sell  the  wood  and 
place  the  proceeds  to  the  owner's  credit.  The  draft  was  not  paid, 
the  owner  of  the  wood  became  insolvent,  and  the  pledgee  sold  the 
wood,  of  which  he  never  had  had  actual  delivery.  Held,  that  the 
pledgee  could  not  place  the  balance  of  the  price  of  sale  after  paying 
the  draft  to  the  credit  of  a  former  indebtedness  of  the  owner. 

(4)  Ross  vs.  Molsons  Bank,  2  Dorion's  Q.  B.  R.  82   (1881). 
Banks  cannot    acquire  a   lien  on  logs  under  the  Banking  Act, 

34  Vict.,  chap.  5,  if  the  pledge  of  these  logs  was  made  for  a  previous 
indebtedness,  or -if  they  were  not  held  by  virtue  of  a  transfer  of  a 
receipt  by  a  cove-keeper  or  by  the  keeper  of  any  wharf  or  harbour, 
or  other  place,  or  of  a  specification  of  timber  deposited  in  a  cove, 
wharf  or  harbour,  warehouse,  mill  or  other  place  in  Canada  within 
the  meaning  of  the  said  Act. 

To  acquire  a  lien  under  Articles  1745,  1966  and  1967  of  the  Civil 
Code  of  Lower  Canada,  there  must  be  an  actual  delivery  or  posses- 
sion of  the  property  pledged  or  of  some  document  in  use  in  the  or- 
dinary course  of  business  entitling  the  bearer  thereof  to  claim  -pos- 
session of  such  property. 

(5)  Bank  of  Hamilton  vs.  Shepherd  et  al.,  and  Bailey  et  al. 
vs.  Bank  of  Hamilton.  21  O.  A.  R.  156   (1894). 

The  renewal  of  a  note  is  not  a  negotiation  of  it  within  the 
meaning  of  section  90  of  the  Bank  Act,  so  as  to  support  a  security 
taken  at  the  time  of  the  renewal  in  substitution  for  a  previously 
existing  security. 

(6)  Bank  of  Hamilton  vs.  Hoisted.  28  S    C.  R.  235   ilS97). 

A  bill  or  note  taken  by  a  bank  on  acquiring  a  security  in  form 
C.  to  the  Bank  Act,  sections  88  and  90  is  not  "negotiated."  at  the 
time  of  the  acquisition  thereof  within  the  meaning  of  the  latter 
section,  when  the  person  giving  the  security,  and  to  whose  account 
the  proceeds  of  the  bill  or  note  are  credited,  is  not  at  liberty  to 
draw  against  them  except  on  fulfilling  certain  other  conditions. 
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Held  by  the  Supreme  Court  of  Canada,  an  assignment  made  in 
the  form  C.  to  the  Bank  Act,  as  security  for  a  bill  or  note  given 
in  renewal  of  a  past  due  bill  or  note,  is  not  valid  as  a  security 
under  sec.  88. 

The  judgment   of  the  Court  of  Appeal  for  Ontario,    which  af- 
firmed the  judgment  of  Meredith,  C.  J.,  affirmed. 

Cf.  Dominion  Bank  v.  Oliver,  1889,  17  O.  R.  402;  Ontario  Bank 
v.  O'Reilly,  1906,  12  0.  L.  R.,  420;  Toronto  Cream  v.  Crown  Bank, 
1908,  16  O.  L.  400. 

(7)  Conn  vs.  Smith   et  ah,  28  O.  R.  629   (1898). 

The  insolvent  had  been  in  the  habit  of  buying  hops  from  time 
to  time,  and  giving  the  bank  his  own  warehouse  receipts  or  direct 
pledges  for  the  purpose  of  raising  money  to  pay  for  them.  Then, 
at  the  request  of  the  bank,  he  constituted  his  bookkeeper,  his  ware- 
houseman, and  the  latter  issued  warehouse  receipts  to  the  bank 
in  substitution  for  the  securities  or  receipts  theretofore  held,  there 
being  no  further  advance  made  when  the  new  securities  were  given. 

H> Id.  that  this  exchange  of  securities  should  be  treated  as  au- 
thorized under  sub-section  2  of  section  90  of  the  Bank  Act 

The  plaintiff  asked  for  a  declaration  that  advances  made  by  the 
bank  upon  a  mortgage  by  the  insolvent  to  a  third  person,  and  by 
him  assigned  to  the  bank,  were  contrary  to  the  Bank  Act,  and  that 
the  property  was  free  from  the  mortgage: 

Held,  that  no  such  declaration  could  be  made  in  the  absence  of 
the  mortgagee,  who  was  liable  to  the  bank  as  endorser  of  a  promis- 
sory note  of  the  insolvent,  collateral  to  the  mortgage. 

H<ld  also,  one  who  carries  on  business  partly  as  a  wholesale 
dealer  in  lumber  and  partly  as  a  builder,  is  a  wholesale  dealer  in 
lumber  within  the  meaning  of  this  sub-section. 

(8)  Standard  Bank  v.  Thomas  Ltd.  (1910)  L.  5  O.  W,  R.  188, 
1  O.  W.  N.  379.     Affirmed  1  O.  W.  N.  548. 

A  company  sold  a  branch  of  their  business  taking  a  chattel 
mortgage  for  $5,066.74  as  security.  By  mistake  the  affidavit  of 
bona  fides  stated  that  the  mortgagor  was  justly  indebted  to  the 
company  in  the  sum  of  $5,000.  Held,  that  the  mortgage  was  a  valid 
security  for  $5,000.  Mader  vs.  McKinnon  (1892),  21  S.  C.  R.  at  p. 
652,  followed  Midland  Loan  vs.  Cowieson  1981,  20.  In  order  that 
the  mortgagor  might  obtain  an  advance  from  a  bank,  the  president 
of  the  company  signed  a  guarantee  in  this  form,  "A.  E.  Thomas, 
Ltd.",  and  under  that  name  "A.  E.  Thomas,  Pres."  Held,  that  the 
guarantee  was  binding  on  the  company.  The  mortgage  covered  the 
stock  in  trade,  fixtures  and  all  book  debts.  The  Company  did  not 
notify  the  debtors  of  the  assignment  of  the  debts  as  required  by 
the  Judicature  Act,  s.  58  (5).  The  mortgagor  later  assigned  the 
book  debts  to  the  bank  as  collateral  security  for  the  advance.  Held, 
that  the  bank  had  taken  their  assignment  without  notice  of  the 
company's  claim  and  having  collected  the  debts  were  entitled  to 
retain  the  proceeds.  The  mortgagor  also  gave  the  bank  a  docu- 
ment purporting  to  be  a  further  security,  under  s.  88  of  the  Bank 
Act,  covering  230  cases  of  matches,  and  the  bank  took  possession 
of  the  matches. 

Held,  that  as  the  matches  were  covered  by  the  chattel  mort- 
gage it  was  not  necessary  to  consider  whether  the  document  claimed 
by  the  bank  was  of  any  value  in  view  of  s.  90  of  that  Act.  Judg- 
ment given  bank  against  the  company  for  the  amount  of  the  guar- 
antee. Judgment  given  the  company  against  the  bank  for  conver- 
sion of  the  matches,  the  bank  to  have  right  to  restrain  the  matches 
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on  payment  to  the  company  the  amount  of  their  mortgage.  Refer- 
ence to  the  Master  in  Ordinary  to  take  accounts  Costs  and  fur- 
ther direction  to  be  dealt  with  after  the  Master"s  report. 

(9)  Xorton  vs.  Canadian  Bank  of  Commerce,  1  Sask.  L.  R. 
448,  8  W.  L.  R.  910,  9  W.  L.  R.  331. 

One  Broley  made  a  general  assignment  of  all  moneys  due  him 
to  the  defendant  as  security  for  an  advance,  and  subsequently  made 
a  specific  assignment  of  all  moneys  due  to  him  by  a  school  district. 
Later,  being  still  indebted  to  the  bank  in  large  sums,  he  conveyed 
to  the  bank  a  house  and  lot.  A  further  specific  assignment  of  a  debt 
due  by  the  town  of  North  Brantford  to  Broley  was  given  at  a  later 
date,  "and  within  60  days  of  this  last  assignment  Broley  made  an 
assignment  for  the  benefit  of  his  creditors.  Advances  were  made 
on  the  security  of  all  assignments  to  the  bank  except  that  last 
mentioned.  In  an  action  by  the  assignee  to  set  aside  the  various 
assignments  and  conveyances  as  being  in  fraud  of  creditors. 

Held,  that  the  various  assignments  were  valid  under  the  Bank 
Act,  and,  even  if  the  advances  upon  such  security  were  not  author- 
ized, Broley  could  not.  having  received  good  consideration,  assail 
the  pledge;   and  his  creditors  occupied  no  better  position. 

2.  That,  as  to  all  the  assignments  save  the  last,  the  bank 
acted  in  perfect  good  faith  and  belief  in  Broley's  solvency,  and 
without  any  intent  to  defeat,  delay,  or  prejudice  any  creditor  or 
prefer  the  bank's  claim;   and  the  assignments  were  therefore  valid. 

3.  That,  as  no  advance  had  been  made  on  the  security  of  the 
last  assignment,  which  was  made  within  60  days  before  the  assign- 
ment for  the  benefit  of  creditors,  the  assignment  was  void  under 
the  provisions  of  the  Assignment's  Act.  Blakely  vs.  Gould,  24  A.  R. 
153,  distinguished. 

(10)  Indian  and  General  Investment  Trust  Ltd.  vs.  Union 
Bank.   42  X.   S.  R.  353. 

The  trust  of  the  plaintiff  company,  to  secure  debentures 
of  the  A.  P.  Co.,  contained  a  clause  charging  in  favour  of  the 
trustees  "its  other  assets  whatsoever  and  wheresoever  with  the 
payment"  of  all  moneys  for  the  time  being  owning  on  the  security 
of  these  presents,  and  providing  that  "such  charge  shall  rant  as  a 
floating  charge,  and  shall  in  no  way  hinder  the  company  from  sell- 
ing or  otherwise  disposing  of  such  assets  in  the  ordinary  course  of 
its  business,  and  for  the  purpose  of  carrying  out  the  same." 

The  deed  contained  the  following  restriction:  "But  the  com- 
pany shall  not  be  entitled  to  mortgage  or  charge  the  same  in  prior- 
ity to  or  pari  passu  with  the  security  hereby  constituted."  It  be- 
coming necessary  for  the  company  to  obtain  an  advance  to  pay  for 
pulp  wood  and  to  carry  on  their  business,  the  defendant  bank  were 
applied  to  for  a  loan,  and  granted  the  same  upon  security  being 
given,  under  the  terms  of  the  Bank  Act.  s.  74.  upon  the  company's 
wood  at  different  places. 

Held,  by  Townshend,  C.  J.,  and  Longley,  J.,  Meagher  J.,  con- 
curring in  the  conclusion,  that  in  determining  the  question  whether 
or  not  the  restrictive  clause  in  the  trust  deed  was  brought  to  the 
attention  of  the  bank  before  the  money  was  advanced,  the  positive 
evidence  of  an  officer  of  the  company  giving  details  of  what  oc- 
curred must  be  preferred  to  the  evidence  of  the  bank  manager, 
who  testified   that   he  had   no   recollection   on   the   subject. 

Held.  also,  that,  so  long  as  the  money  remained  under  the 
control  of  the  bank,   it    was  open   to  the   bank   to   cancel   the   loan 
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and  retain  the  money,  upon  discovering  that  the  credit  was  given 
under  a  misapprehension  as  to  the  nature  of  the  security. 

Held,  also,  that  the  fact  that  the  bank,  in  making  the  loan, 
relied  upon  the  assignment  under  the  Bank  Act,  could  not  prejudi- 
cially affect  the  plaintiffs,  when  it  was  shewn  that  the  advance 
was  made  after  notice  of  the  restriction  contained  in  the  trust  deed. 

Held,  also,  security  under  sec.  90,  which  though  given  less  than 
60  days  before  an  assignment  by  the  giver  thereof  for  the  benefit 
of  his  creditors,  is  but  a  continuation  of  a  former  security  of  the 
like  character  held  by  the  bank  for  the  indebtedness  more  than  60 
days  before  the  assignment,  is  not  given  within  60  days  of  the 
assignment;  so  as  to  throw  upon  the  bank  the  onus  of  support- 
ing it. 

(11)  Imperial  Paper  Mills  v.  Quebec  Bank,  6  D.  L.  R.  475,  26 
O.  L.  R.  637. 

Commercial  documents,  such  as  securities  under  the  Bank  Act, 
should  not  be  scrutinized  with  the  same  particularity  as  those  of 
the  class  usually  prepared  and  examined  by  solicitors  and  executed 
only  after  having  been  carefully  scrutinized  as  to  form 

Section  90  should  be  construed  liberally  and  not  strictly  or 
critically. 

(12)  Imperial  Paper  Mills  vs.  Quebec  Bank,  19  O.  W.  R.  908, 
2  O.  W.  N.  1500. 

Security  taken  on  timber.  Validity  of  security  under  sec.  90. 
Company  in  liquidation.     Crown  dues. 

91.  Interest  at  7  per  cent,  may  be  Charged. — The  bank  may 
stipulate  for,  take,  reserve  or  exact  any  rate  of  interest  or  dis- 
count, not  exceeding  seven  per  cent,  per  annum,  and  may  receive 
and  take  in  advance  any  such  rate,  but  no  higher  rate  of  interest 
shall  be  recoverable  by  the  bank. 

2.  Retnrn  to  Minister. — The  bank  shall  make  a  quarterly  re- 
turn to  the  Minister,  as  of  the  last  juridical  day  of  the  months  of 
March,  June,  September  and  December  in  each  year,  giving  such 
particulars  as  may  be  prescribed  by  regulations  made  by  the  Trea- 
sury Board  of  the  interest  and  discount  rates  charged  by  the  bank. 

3.  Signature  to  Returns.— Such  returns  shall  be  made  up  and 
sent  in  within  the  first  thirty  days  after  the  respective  juridical 
days  aforesaid,  and  shall  be  signed  by  the  same  persons  as  are  re- 
quired to  sign  the  monthly  returns  made  to  the  Minister  under  sec- 
tion 112  of  this  Act.     53  V.,  c.  31,  s.  80.  Am. 

92.  Any  Rate  may  be  Allowed. —  The  bank  may  allow  any 
rates  of  interest  whatever  upon  money  deposited  with  it. 

2.  Liability  of  Bank  on  Deposits.— The  liability  of  the  bank, 
under  any  law,  custom  or  agreement  to  repay  moneys  hereto- 
fore or  hereafter  deposited  with  it  and  interest,  if  any,  shall 
continue,  notwithstanding  any  statute  of  limitations,  or  any  en- 
actment or  law  relating  to  prescription.  53  V.,  c.  31,  s.  90;  R.  S., 
c.  29,  s.  126. 
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La  Banque  de  St.  Hyacinthe  vs.  Sarrazin,  R.  J.  Q.,  2  S.  C.  90 
(1892). 

Banks  can  charge,  on  notes  which  are  presented  to  them  for 
discount,  only  interest  of  seven  per  cent,  per  annum. 

The  prohibition  in  this  matter,  being  one  affecting  public  order, 
the  person  who  has  paid  to  a  bank  interest  exceeding  the  rate  fixed 
by  law  is  entitled  to  receive  from  the  bank  the  amount  of  the 
excess. 

Bank  of  British  North  America  vs.  Bossuyt,  15  Man.  R.  266. 

Defendant  borrowed  large  sums  of  money  from  the  plaintiff 
bank  by  way  of  overdraft  and  on  promissory  notes.  Having  agreed 
to  pay  interest,  first  at  24  per  cent.,  and  afterwards  at  18  per  cent, 
per  annum,  defendant  from  time  to  time  gave  the  bank  cheques  on 
his  current  account  to  pay  the  interest  at  those  rates  respectively 
up  to  the  31st  January,  1902.  When  such  cheques  were  given  the 
account  had  already  been  overdrawn,  but  it  was  afterwards  changed 
into  a  credit  balance  in  defendant's  favor  by  deposits  or  by  collec- 
tions made  by  the  bank  for  defendant's  account.  Held,  that  such 
cheques  should  be  deemed  to  have  been  payment  of  the  interest, 
and  that  defendant  could  not  recover  back  such  interest  or  any  part 
of  it,  although  it  was  in  excess  of  the  seven  per  cent,  rate  which 
the  Bank  Act  permits  a  bank  to  charge.  Held,  also,  that  under 
section  91  of  the  Bank  Act,  the  bank  was  not  entitled  to  sue  for 
and  recover  interest  accruing  after  31st  January,  1902,  at  seven  per 
cent,  per  annum,  but  could  only  recover  interest  at  the  legal  rate 
of  five  per  cent,  per  annum  from  that  date  on  the  principal  then  due. 

(3)  The  contract  is  not  invalid  except  in  so  far  as  it  stipulates 
for  more  than  7  per  cent. 

Bank  of  Montreal  vs.  Hartman.  1905,  12  B.  C.  R.  375. 

If,  however,  the  debtor  voluntarily  pays  the  excess  of  interest 
over  seven  per  cent,  as,  e.  g.,  by  giving  his  cheque  to  the  bank  for 
such  excess  as  shewn  by  the  bank's  monthly  statement,  he  cannot 
recover  back  the  excess,  and  is  not  entitled  in  an  action  by  the  bank 
to  have  the  amount  of  the  excess  so  paid  applied  on  account  of  the 
principal  or  of  the  interest  calculated  at  seven  per  cent.  only. 

Canadian  Bank  of  Commerce  vs.  JJcDonald,  supra:  Bank  of 
B.  N.  A.  vs.  Bossuyt,  supra;  Quinlan  vs.  Gordon,  supra;  Hutton  vs. 
Federal  Bank,  1883,  9  P.  R.,  at  p.  581. 

See  also  Ritchie  vs.  Canadian  Bank  of  Commerce,  1905,  2  West, 
L.  R.  499,  501;  Canadian  Bank  of  Commerce  vs.  McDonald,  1906,  3 
West,  L.  R.  90,  101;  Williams  vs.  Canadian  Bank  of  Commerce,  1907, 
13  B.  C.  R.  70;  Falconbridge,  p.  204. 

A  bank  may  also  receive  and  retain,  in  addition  to  the  dis- 
count, the  collection  or  agency  charges  authorized  by  sees.  93  and  94. 

93/  Percentage  Chargeable  for  Collection. — When  any  note, 
bill,  or  other  negotiable  security  or  paper,  payable  at  any  of  the 
bank's  places  or  seats  of  business,  branches,  agencies  or  offices  of 
discount  and  deposit  in  Canada,  is  discounted  at  any  other  of  the 
bank's'  places  or  seats  of  business,  branches,  agencies  or  offices  of 
discount  and  deposit,  the  bank  may,  in  order  to  defray  the  ex- 
penses attending  the  collection  thereof,  receive  or  retain  in  addi- 
tion to  the  discount  thereon,  a  percentage  calculated  upon  the 
amount  of  such  note,  bill,  or  other  negotiable  security  or  paper, 
not  exceeding  one-eighth  of  one  per  cent.;  provided  that  the  bank 
may  make  a  minimum  charge  of  fifteen  cents.     53  V.,  c.  31,  s. '82. 
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Cf.  sec.  91  as  to  rate  of  interest  allowed  by  law,  and  sec.  94 
as  to  collection  fees  on  negotiable  paper  payable  at  places  otber 
than  the  place  of  discount  or  a  branch  or  agency  of  the  same  bank. 

A  bank  is  not  entitled  to  charges  any  discount  or  commission 
for  the  cashing  of  any  official  cheque  of  the  Government  of  Canada, 
or  of  any  department  thereof,  whether  drawn  on  the  bank  cashing 
the  cheque  or  on  any  other  bank     (sec.  98).' 

94.  Agency  Charges. — The  bank  may,  in  discounting  any 
note,  bill  or  other  negotiable  security  or  paper,  oona  fide  payable 
at  any  place  in  Canada,  other  than  that  at  which  it  is  discounted, 
and  other  than  one  of  its  own  places  or  seats  of  business,  branch- 
es, agencies  or  offices'  of  discount  and  deposit  in  Canada,  receive 
and  retain,  in  addition  to  the  discount  thereon,  a  sum  not  ex- 
ceeding one-fourth  of  one  per  cent,  on  the  amount  thereof;  provided 
that  the  bank  may  make  a  minimum  charge  of  twenty-five  cents. 
53  V.,  c.  31,  s.  83. 

95.  Deposits  may  be  Received  from  Persons  Unable  to 
Contract. —  The  bank  may,  subject  to  the  provisions  of  this  sec- 
tion, without  the  authority,  aid,  assistance  or  intervention  of  any 
other  person  or  official  being  required, — 

(a)  receive  deposits'  from  any  person  whomsoever,  whatever 
his  age,  status  or  condition  in  life,  and  whether  such  person  is 
qualified  by  law  to  enter  into  ordinary   contracts  or  not;   and, 

(b)  from  time  to  time  repay  any  or  all  of  the  principal  there- 
of, and  pay  the  whole  or  any  part  of  the  interest  thereon  to  such 
person,  unless  before  such  repayment  the  money  so  deposited  in 
the  bank  is  lawfully  claimed  as  the  property  of  some  other  person. 

2.  Payments  by  Consent.— In  the  case  of  any  such  lawful 
claim  the  money  so  deposited  may  be  paid  to  the  depositor  with 
the  consent  of  the  claimant,  or  to  the  claimant  with  the  consent 
of  the  depositor. 

3.  Deposit  Limited  to  $500. —  If  the  person  making  any  such 
deposit  could  not,  under  the  law  of  the  province  where  the  deposit 
is  made,  deposit  and  withdraw  money  in  and  from  a  bank  without 
this  section,  the  total  amount  to  be  received  from  such  person 
on  deposit  shall  not,  at  any  time,  exceed  the  sum  of  five  hundred 
dollars.     53  V.,  c.  31,  s.  84.     53  V.,c.  31,  s.  80,  Am. 

Johns  vs.  Standard  Bank.  2  0.  W.  N.  910. 

Deposit  in  one  bank.  Marked  cheque  of  another  bank.  Failure 
of  bank  which  marked  cheque. 

Rear  vs.  Imperial  Bank  (1909),  7  W.  L.  R.  408;  13  B.  C.  R. 
345,  affirmed;    42  S.  C.  R.  222. 

Plaintiff  claimed  damages  from  the  bank  for  alleged  wrongful 
refusal  to  cash  plaintiff's  cheque  upon  his  deposit  account  at  the 
office  of  the  bank  where  the  cheque  was  presented  for  payment, 
there  being,  at  the  time  of  presentation,  at  the  credit  of  his  account, 
sufficient  funds  to  meet  the  amount  of  the  cheque,  which  was  duly 
drawn  and  endorsed. 
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The  defence  was  non-presentment.  It  appeared  that  a  clerk 
from  the  bank  which  held  the  cheque  presented  it  at  the  office  of 
the  defendant  bank  upon  which  it  was  drawn,  but  at  the  wrong 
ledger-keeper's  wicket,  and  was  directed  to  present  it  at  another 
wicket  to  the  clerk  there  who  had  charge  of  the  ledger  containing 
the  drawer's  account.  There  was  no  evidence  that  this  was  done, 
but  the  bank  which  held  the  cheque  sent  out  a  telegram  stating 
that  the  drawer  had  no  account.  At  the  close  of  the  plaintiff's 
evidence,  the  trial  Judge  withdrew  the  case  from  the  jury  for  want 
of  sufficient  evidence,  and  his  order  was  affirmed. 

Hooper  vs.  Eastern  Townships  Bank.  Q.  R.  35  S.  C.  221. 

Under  the  provisions  in  the  Bank  Act  (  R.  S.  C,  c.  29,  s.  76, 
s.-s.  1,  d)  that  "banks"  may  engage  in  and  carry  on  such  business 
generally  as  appertains  to  the  business  of  "banking,"  a  bank  may 
lawfully  receive  money  deposited  with  it  in  trust,  for  the  purchase 
of  stock  to  be  transferred  by   it   to  the   depositor. 

2.  Such  a  deposit  may  be  lawfully  made  in  the  hands  of  the 
manager  of  the  bank,  outside  the  bank  premises,  at  the  office  of 
the  depositor,  to  whom  the  bank,  on  taking  possession  of  the  money, 
becomes  liable  for  it. 

Canadian  Express  Co.  vs.  O'Xeil.  Canadian  Express  Co.  vs 
Home  Bank   (1909),  14  O.  W.  R.  287. 

Actions  to  recover  the  moneys  paid  out  by  plaintiffs  by  mistake 
upon  express  orders  fraudulently  issued  in  their  name  in  favour 
of  A.,  who  had  committed  forgery  to  obtain  a  blank  express  order 
book.  As  soon  as  plaintiffs  knew  this  they  repudiated  liability. 
Defendants  cashed  one  order  which  was  repaid  them  by  the  local 
office. 

Held,  that  defendants  must  repay  plaintiffs.  0.  had  simply 
endorsed  order  for  identification: 

Scott  vs.  Merchants  Bank  (1910),  16  0.  W.  R.  773,  1  O.  W.  N. 
1110. 

One,  Huether,  a  customer  of  two  banks,  presented  two  cheques, 
drawn  by  himself,  for  $7,950,  and  $2,050,  and  asked  for  the  cash 
from  the  Dominion  Bank,  promising  to  deposit  a  marked  cheque 
for  $10,000  on  Merchants  Bank.  Later  in  the  day,  Huether  presented 
his  cheque  for  $10,000  on  Merchants  Bank  with  letter  "D"  placed 
upon  it  by  manager  of  Merchants  Bank.  Dominion  Bank  paid  the 
two  cheques,  but  the  Merchants  Bank  refused  to  pay  the  $10,000 
cheque  when  presented.  Both  banks  suspended  their  managers, 
plaintiff  being  called  upon  to  pay  the  $10,000  to  Dominion  Bank, 
which  he  did,  taking  an  assignment  of  the  Dominion  Bank's  rights 
against  Merchants   Bank  and  brought  action  to  recover. 

Held,  that  the  action  should  be  dismissed  on  the  ground  that 
the  placing  of  the  letter  "D"  on  the  cheque  was  only  authority  of 
the  manager  to  the  ledger-keeper  to  certify  to  the  cheque,  and  this 
not  having  been  done,  the  Merchants  Bank  was  not  liable. 

Plourde  vs.  Bank 'of  Montreal   (1910),  11  Que.  P.  R.  420. 

Curator  of  an  absentee  brought  action  to  recover  amount  of  a 
deposit  standing  in  name  of  latter. 

Held,  that  defendants  could  plead  that  plaintiff's  appointment 
was  tainted  with  serious  irregularities  and  ask  for  its  annulm<  nt. 

Brossard  vs.  Sterling  Bank  of  Canada,  43  S.  C.   I  new. 

A   cheque   representing   a   sum   deposited    with    nil  le   by 

the  depositary  to  the  order  of  a  public  officer  and    remil 
person  making  the  deposit  to  be  handed  by  him  to  such  officer,  ceases 
to   belong   to   the   maker   after   the   bank   has   marked    it    accepted. 
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Hence,  if  the  maker  (the  depositary)  becomes  insolvent  and  makes 
an  abandonment,  his  curator  cannot  refuse,  and  may  be  enjoined 
by  the  Court,  under  articles  875  and  866  C.  P.,  to  modify  the  cheque 
so  as  to  make  it  payable  to  the  person  who  has  it  in  his  possession. 
Such  person  then  becomes  the  legal  holder  and  has  recourse  against 
the  bank  to  recover  the  amount. 

Freeman  r.  Bank  of  Montreal,  5  D.  L.  R.  418.  3  O.  W  N.  1364, 
22  0.  W.  R.  276,  26  O.  L.  R.  451. 

The  effect  of  sees.  47,  48  and  165  of  the  Bills  of  Exchange  Act, 
R.  S.  C.  1906,  ch.  119,  is  to  constitute  a  cheque  drawn  by  an  infant 
upon  an  account  standing  in  his  name  a  complete  discharge  to  the 
bank  which  pays  it. 

A  cheque  drawn  by  an  infant  upon  a  bank  account  standing 
in  his  name  is  a  good  discharge  to  the  bank  which  pays  it,  and 
the  amount  of  a  cheque  so  paid  cannot  be  recovered  by  the  infant 
from  the  bank. 

Gratton  et  al  vs.  La  Banque  d'Hochelaga,  21  Que.  K.  B.  97. 
A  bank  that  advances  money  to  administrator,  duly  authorized, 
of  an  estate,  and  for  its  needs  of  administration,  is  not  obliged  to 
know  for  what  such  advances  are  used. 

Where  an  executor  opens  an  account  for  both  himself  and  the 
estate,  in  the  name  of  the  latter,  there  is  no  presumption  of  fraudu- 
lent complicity  by  the  bank  in  case  of  improper  conversion  by  the 
executor  of  the  funds  of  the  estate. 

Where  the  amount  of  an  indebtedness  paid  through  error  is 
represented  by  notes,  surrendered  in  good  faith,  at  the  time  of  pay- 
ment, and  no  longer  available,  no  action  lies  to  recover  such 
amount;  nor  will  action  lie  to  recover  moneys  alleged  to  have  been 
improperly  paid  to  a  bank  by  such  executor,  when  the  payment  has 
been  acquit  seed  in  and  tacitly  ratified  by  the  representatives  of  the 
estate,  by  dealings,  renewals  of  notes,  etc.,  during  a  period  of  six 
or  seven  years. 

Royal  Trust  Co.  vs.  Molsons  Bank,  8  D.  L.  R  478,  4  0.  W.  N. 
437. 

A  bank  holding  notes  upon  which  a  depositor  is  liable  as  en- 
dorser may  at  any  time  after  the  notes  become  due,  apply  pro  tanto 
the  money  so  on  deposit  at  the  credit  of  the  endorser  upon  his 
indebtedness  under  the  notes. 

The  application  by  a  bank  of  a  customer's  credit  balance  on 
his  deposit  account  against  his  indebtedness  to  the  bank,  is  a  com- 
plete answer  to  an  action  by  the  depositor  against  the  bank  for 
damages  in  refusing  to  honour  a  cheque  drawn  by  the  depositor, 
where,  after  such  application  by  the  bank,  no  balance  remains  to 
the  credit  of  the  depositor. 

Johnson  vs.  Mcltae,  16  B.  C.  R.  473. 

The  T.  Co.  gave  a  note  to  J.  who  endorsed  it  and  handed  it 
to  bank  for  general  advances.  The  note  was  not  paid,  and  was 
charged  by  bank  back  to  J.  who  sued  for  the  amount."  While  the 
note  was  under  discount,  and  after  it  was  due,  the  defendant  volun- 
tarily handed  to  the  bank  a  share  certificate  in  his  favour  from 
the  T.  Co.  (a  concern  in  which  defendant  was  a  director  and  share- 
holder). This  certificate,  the  evidence  showed,  was  not  deposited  in 
pursuance  of  any  previous  arrangement,  though  probably  in  the 
hope  of  securing  forbearance  in  the  future. 

Held,  (1)  that  defendant  was  liable  upon  his  endorsement, 
and  (2)  in  the  circumstances  in  which  the  share  certificate  was  de- 
posited, it  was  not  available  in  satisfaction  of  the  claim  upon  the 
note. 
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McLellan  vs.  Sterling  Bank.  2   0.  W.  N.,  708,  18  O.  W.   N.  641. 

Deposit  in  bank  of  cheque  of  deceased.  Proceeds.  Adverse 
claim  by  executors  of  deceased. 

Johns  vs.  Standard  Bunk.  2  O.  W.  N.  910. 

Deposit  in  one  bank.  Marked  cheque  of  another  bank.  Fail- 
ure of  bank  which  marked  cheque. 

Royal  Trust  Co.  vs.  Molsons  Bank.  8  IX  L.  R  478,  4  O.  W.  X. 
437. 

The  relation  existing  between  a  bank  and  its  depositors  as  re- 
gards the  cash  deposited  is  that  of  debtor  and  creditor. 

The  King  vs.  The  Royal  Bank.  2  D.  L.  R.  762.     20  W.  L.  R.  929. 

The  proceeds  of  the  sale  of  bonds  of  a  Provincial  railway  were, 
under  statutory  authority,  deposited  in  a  special  account  in  a 
branch  of  the  bank  within  the  province.  A  subsequent  provincial 
Act  is  not  invalid  as  conflicting  with  the  Canada  Bank  Act,  which 
declares  the  proceeds  of  the  bonds  to  be  part  of  the  general  revenue 
fund  of  the  province. 

Royal  Trust  Co.  vs.  Molson's  Bank.  8  D.  L.  R.  478;  4  O.  W. 
N.  437. 

As  a  general  deposit  in  a  bank  is  the  property  of  the  bank. 
the  bank's  right  to  apply  the  same  upon  its  contra  account  against 
the  customer  is  one  of  "set  off"  rather  than  one  of  "lien,"  the  latter 
term  being  specially  applicable  to  the  right  of  retention  of  docu- 
mentary securities  or  specific  articles. 

The  receiving  of  deposits  and  the  honouring  of  cheques  is  the 
primary  function  of  a  bank;  see  notes  to  sec.  76.  See  also  Falcon- 
bridge,  chap.  18  on  "Deposits  and  the  Current  Account." 

Sec.  95  enables  a  bank  in  receiving  deposits,  to  some  extent, 
to  deal  with  persons  otherwise  incompetent  by  provincial  law  to 
contract.  Up  to  an  aggregate  amount  of  $500  the  bank  may  receive 
deposits  from  any  person  without  regard  to  whether  by  provincial 
law  such  person  could  deposit  money  in,  and  withdraw  money  from, 
a  bank. 

By  section  92  the  bank  may  allow  any  rate  of  interest  what- 
ever upon  money  deposited  with  it.  Interest-bearing  deposits  must 
be  distinguished  from  other  deposits  in  the  annual  statement  (sec. 
54.) 

The  bank  must  pay  its  customer's  cheque  on  presentation  if 
it  has  funds  sufficient  to  meet  the  cheque 

Broicn  vs.  Quebec  Bank,  2  L.  C.  J.  253    (1S66). 

Banking  institutions  are  not  liable  for  any  deficit  in  packages 
of  silver  paid  out  by  them,  unless  the  silver  be  counted  and  the 
deficit  made  known  before  the  packages  are  taken  from  the  bank. 

Saderquist  vs.  Ontario  Bank,   15  O.  A.  R.  609    (1889). 

The  plaintiff,  a  Norwegian  by  birth,  and  almost  totally  ignorant 
of  the  English  language,  in  September,  1884,  deposited  with  the  de- 
fendants at  one  of  their  branch  offices  a  sum  of  money,  and  received 
from  the  bank  the  usual  deposit  receipt,  at  the  time  signing  his 
name  on  the  stub  or  counterfoil  of  the  receipt  for  the  purpose  of 
enabling  the  bank  to  identify  him  at  any  time  the  money  might 
be  demanded.  For  the  purpose  of  safekeeping,  plaintiff,  being  about 
to  proceed  to  work  elsewhere,  left  the  receipt  with  one  S.  S.  About 
seven  months  afterwards  plaintiff  returned,  when  he  was  informed 
by  S.  S.  that  he  had  withdrawn  the  money  from  the  bank,  but  pro- 
mised to  return  it.  The  plaintiff  being  ignorant  of  the  manner  in 
which  the  money  bad  been  paid  out  and  of  his  rights  as  against  the 
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defendants,  took  no  steps  whatever  against  them,  and  S.  S.  ab- 
sconded from  the  country  in  August,  1885,  heavily  indebted.  In  the 
month  of  December  following,  the  plaintiff  having  been  informed  as 
to  his  rights  against  the  bank,  consulted  a  solicitor,  who  undertook 
to  attend  to  the  matter,  but  omitted  to  take  any  steps,  and  in  the 
month  of  April  following  (1886),  the  plaintiff,  through  another  soli- 
citor made  a  demand  on  the  bank  for  payment,  which  was  refused. 
The  demand  so  made  was  the  first  notice  the  bank  had  of  the  fraud 
which  had  been  practiced  on  them. 

Held,  affirming  the  judgment  of  the  Chancery  Division  (14 
O.  R.  586),  (1)  that  the  plaintiff  in  entrusting  the  .receipt  to  S.  S. 
was  not  guilty  of  any  act  of  negligence;  (2)  that  his  delay  in 
notifying  the  defendants  of  the  fraud  perpetrated  on  them  was  not 
a  breach  of  any  legal  duty  on  his  part  so  as  to  stop  him  from 
recovering  the  amount  of  his  deposit. 

Scott  vs.   The  Bank  of  Neio  Brunswick,  31  N.  B.  21    (1891). 

S.,  a  shipmaster,  deposited  $1,000  with  a  bank  in  1883,  and 
received  a  deposit  receipt  therefor.  He  left  the  receipt  with  R.,  the 
managing  owner  of  his  vessel.  Soon  afterwards  he  went  to  sea 
and  remained  away  till  July,  1887.  In  December,  1884,  R.  took  the 
receipt  to  the  bank,  with  the  name  of  S.  endorsed  on  it,  and  gave 
the  receipt  to  the  bank,  receiving  a  deposit  receipt  for  the  same 
amount  payable  to  himself.  This  R.  gave  the  bank  as  collateral 
security  for  the  payment  of  his  note  for  $1,000  discounted  by  them, 
and  they  afterwards  applied  it  in  payment  of  the  note.  On  the 
return  of  S.,  R.  admitted  that  he  had  drawn  the  money  and  used 
it,  and  upon  S.  threatening  him  with  criminal  proceedings,  he 
begged  S.  not  to  expose  him,  and  said  that  if  he  would  wait  he 
would  pay  him.  At  this  time,  R.  owed  S.  $2,650  besides  the  amount 
of  the  deposit  receipt,  and  he  gave  S.  a  bill  of  exchange  for  £250 
and  a  mortgage  for  $2,500  on  some  property  in  which  he  said  he 
had  an  interest,  payable  in  one  year.  S.  said  nothing  to  the  bank 
about  the  matter,  but  when  away  again,  and  did  not  return  for  two 
years.  R.  left  the  country  in  November,  1888.  On  the  return  of  S., 
in  July,  1889,  finding  that  the  bill  was  dishonored,  and  that  nothing 
was  realized  on  the  mortgage,  he  demanded  the  money  from  the 
bank,  and  on  their  refusal  to  pay,  brought  this  action  for  the 
amount.  The  jury  found  that  S.  had  not  indorsed  the  receipt,  and 
that  the  $1,000  was  not  included  in  the  mortgage;  and  gave  a  ver- 
dict for  S. 

Held,  that  S.  was  estopped  by  his  conduct  from  recovering 
against  the  bank. 

(Note — 14  Occ.  N.  388).  The  action  was  twice  tried.  On  the 
first  trial  a  verdict  was  given  in  favor  of  S.,  the  jury  having  found 
that  when  R.  took  the  deposit  receipt  to  the  bank,  with  the  name 
of  S.  endorsed  on  it,  such  endorsement  had  not  been  written  by  S., 
and  the  trial  judge  held  that  the  finding  was,  in  effect,  that  of 
forgery  by  R.,  which  could  not  be  ratified.  The  jury  also  found 
that  the  security  taken  by  S.  did  not  include  the  $1,000.  The  full 
court  ordered  a  new  trial  on  the  ground  that  the  last  finding  was 
against  evidence  (31  N.  B.  Reps.  21),  and  an  appeal  from  that  de- 
cision to  the  Supreme  Court  was  not  entertained  (21  S.  C.  R.  30). 
On  the  second  trial  the  bank  obtained  a  verdict  which  was  affirmed 
by  the  full  court.  On  appeal  from  the  latter  decision,  the  Supreme 
Court  of  Canada  on  the  21st  May,  1894, 

Held,  affirming  the  judgment  of  the  court  below  (13  Occ.  N. 
248),  and  the  doctrine  of  estoppel  was  not  involved  in  the  case;  that 
R.  obtained  the  money  from  the  bank  by  falsely  representing  that 
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he  had  authority  from  S.;  that  S.,  by  ratifying  and  confirming  the 
payment,  adopted  the  agency,  and  his  act  made  the  payment  equi- 
valent to  one  to  a  person  having  authority  to  receive  it;  and  it  made 
no  difference,  that,  by  his  false  representations  R.  may  have  commit- 
ted an  indictable  offence.     See  23  S.  C.  R.  277   (1894). 

McWiUiams  d-  Everist  vs.  Sovereign  Bank  (1909),  14  O.  W.  R. 
561. 

A  canning  company  was  extended  credit  by  defendant  bank  on 
condition  that  one  Dolan  should  be  employed  by  said  company  as 
bookkeeper,  etc.  The  company's  cheques  were  paid  by  the  bank 
when  countersigned  by  Dolan.  Plaintiffs  sold  the  canning  company 
a  quantity  of  fruit  and  were  given  a  cheque  countersigned  by  Dolan. 
Bank  refused  to  pay  the  cheque. 

Held,  that  the  bank  was  not  liable  under  Statute  of  Frauds, 
s.  4.  Simpson  vs.  Dolan  (1908),  16  O.  L.  R.  459,  11  0.  W.  R.  590, 
distinguished. 

Ross  vs.  Chandler  (1909),  14  O.  W.  R.  898,  1  O.  W.  X.  104. 

Action  to  compel  Imperial  Bank  to  pay  into  Court  the  pro- 
ceeds of  a  cheque  in  favour  of  Ross,  McRae  &  Chandler,  which  had 
been  placed  to  the  credit  of  a  new  firm,  McRae,  Chandler  &  McNeil, 
of  which  plaintiff  was  not  a  member.  Chandler  endorsed  the  cheque 
in  the  name  of  both  the  old  and  new  firm,  adding  his  signature  each 
time,  and  gave  bank  instructions  to  place  the  proceeds  to  the  credit 
of  the  new  firm.  Plaintiff  did  not  question  Chandler's  right  to  en- 
dorse the  cheque,  but  urged  that  he  was  entitled  to  succeed  on  the 
ground  that  the  bank  was  not  a  holder  in  due  course. 

Held,  that  all  the  requirements  of  s.  56  of  the  Bills  of  Exchange 
Act  had  been  complied  with,  that  the  bank  received  the  cheque  in 
good  faith  and  for  value,  and  that  when  it  was  negotiated,  the  bank 
had  no  notice  of  any  defect  in  the  title  of  the  person  negotiating 
it.  Judgment  of  Divisional  Court  (1909),  13  O.  W.  R.  247,  affirm- 
ing Riddle,  J.   (1908),  12  O.  W.  R.  341,  affirmed. 

Canadian  Pacific  vs.  Bank  of  Hochelaga,  5  E.  L.  R.  567. 

Plaintiffs'  instructions  to  one  of  their  agents  was  to  receive 
cheques  for  freight,  and  forward  same  to  Bank  of  Montreal,  plain- 
tiffs' agent  for  collection.  A  son  of  the  station  agent  having  em- 
bezzled moneys  belonging  to  plaintiffs,  and  collected  for  freight,  the 
agent  in  order  to  make  up  these  losses  endorsed  cheques  made  pay- 
able to  the  company,  and  received  for  freight,  signing  the  com- 
pany's name,  per  himself  as  agent,  and  received  proceeds  from  the 
defendants.     This  he  employed  making  up  his  son's  defalcations. 

Held,  that  defendant  should  have  obtained  an  authority  from 
the  plaintiffs  before  accepting  the  agent's  endorsations,  and  there- 
fore was  liable  to  pay  plaintiffs  the  amount  of  these  cheques,  which 
were  still  plaintiff's  property. 

96.  Bank  not  Bound  to  see  to  Trust  in  Deposits.— The  bank 
shall  not  be  bound  to  see  to  the  execution  of  any  trust,  whether 
expressed,  implied  or  constructive,  to  which  any  deposit  made 
under  the  authority  of  this  Act  is  subject. 

2.  Receipt  of  One  of  Two  Joint  Depositors  Sufficient  — Or 
of  a  Majority.—  Except  only  in  the  case  of  a  lawful  claim,  by 
some  other  person,  before  repayment  the  receipt  of  the  person  in 
whose  name  any  such  deposit  stands,  or,  if  it  stands  in  the  names 
of  two  persons,  the  receipt  of  one,  or,  if  it  stands  in  the  names 
of  more  than  two  persons,  the  receipt  of  a  majority  of    such  per- 
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sons,  shall,  notwithstanding  any  trust  to  which  such  deposit  is 
then  subject,  and  whether  or  not  the  bank  sought  to  be  charged 
with  such  trust,  and  with  which  the  deposit  has  been  made  had 
notice  thereof,  be  a  sufficient  discharge  to  all  concerned  for  the 
payment  of  any  money  payable  in  respect  of  such  deposit. 

3.  Application. —  The  bank  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt.  53  V.,  c.  31,  s. 
84. 

Section  52  provides  that  the  bank  shall  not  be  bound  to  see 
to  the  execution  of  any  trust  to  which  any  share  of  its  stock  is  sub- 
ject. This  section  contains  a  similar  provision  as  to  any  trust  to 
which  any  deposit  made  under  the  authority  of  this  section  is  sub- 
ject.    See  notes  to  sec.  52. 

(1)   Kerry  vs.  Merchants'  Bank,  32  L.  C.  J.  121   (1888). 

A  bank  authorized  to  receive  deposits  is.  not  bound  to  see  to 
the  execution  of  any  trust,  whether  express,  implied  or  constructive, 
to  which  these  deposits  are  subject;  that  the  receipt  furnished  by 
the  person  in  whose  name  these  deposits  are  entered  is  a  valid 
discharge. 

Bank  of  Ottawa  vs.  Hood,  6  E.  L.  R.  122. 

Plaintiff  had  a  power  of  attorney  to  receive  from  the  govern- 
ment, moneys  for  contractors  h.  &  M.  Defendants,  sub-contractors, 
wanted  some  security,  and  plaintiffs  wrote  B.  &  M.  that  as  they  re- 
ceived money  from  government,  with  their  consent  they  would  for- 
ward moneys  to  defendants. 

Held,  no  privity  between  plaintiffs  and  defendants.  Appeal  to 
Supreme  Court  allowed. 

Schwent  vs.  Roetter   (1910),  16  0.  W.  R.,  5,  21  O.  L.  R.  112. 

A  testator  during  his  lifetime  signed  the  following  document: 
"This  is  to  certify  that  I  transfer  this  money  in  my  name,  John 
Schwent  and  Magdalena  Schwent,  in  our  savings  bank  account  num- 
ber s.  27  in  your  bank  to  the  joint  credit  of  myself,  the  sole  sur- 
vivor, and  my  daughter,  Magdalena  Schwent,  to  be  drawn  by  either 
of  us." 

Held,  that  the  daughter  Magdalena  became  entitled  to  the 
money  so  deposited,  absolutely  in  her  own  right,  on  the  death  of 
her  father.     Hill  vs.  Hill,  8  O.  L.  R.  71,  distinguished. 

Everly  vs.  Dunkley,  5  D.  L.  R.  854,  affirmed  8  D.  L.  R.  839. 

A  written  notice  to  a  bank  by  a  depositor  to  so  "arrange"  the 
latter's  savings  deposit  account  (then  standing  in  her  own  name) 
in  the  name  of  the  depositor's  daughter,  that  the  latter  can  draw 
the  money,  is  not  sufficient  authority  to  the  bank  to  transfer  the 
deposit  to"  the  joint  account  of  the  mother  and  daughter  withdraw- 
able by  either  with  right  of  survivorship. 

97.  If  Depositor  Dies,  Claim  not  Exceeding  $500,  How 
Proved.— if  a  person  dies',  having  a  deposit  with  the  bank  not 
exceeding  the  sum  of  five  hundred  dollars,  the  production  to  the 
bank  of 

(a)  any  authenticated  copy  of  the  probate  of  the  will  of  the 
deceased  depositor,  or  of  letters  of  administration  of  his  estate, 
or  of  letters  of  verification  of  heirship,  or  of  the  act  of  curator- 
ship  or  tutorship,  granted  by  any  court  in  Canada  having  power 
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to  grant  the  same,  or  by  any  court  or  authority  in  England, 
Wales,  Ireland  or  any  British  colony,  or  of  any  testament,  testa- 
mentary or  testament   dative  expede   in  Scotland;    or 

(6)  an  authentic  notarial  copy  of  the  will  of  the  deceased 
depositor,  if  such  will  is  in  notarial  form,  according  to  the  law 
of  the  province  of  Quebec;   or, 

(c)  if  the  deceased  depositor  died  out  of  His  Majesty's  do- 
minions, any  authenticated  copy  of  the  probate  of  his  will,  or  let- 
ters of  administration  of  his  property,  or  other  document  of  like 
import,  granted  by  any  court  or  authority  having  the  requisite 
power  in  such  matters; 

shall  be  sufficient  jus'tification  and  authority  to  the  directors  for 
paying  such  deposit,  in  pursuance  of  and  in  conformity  to  such 
probate,  letters  of  administration,  or  other  documents  as  afore- 
said. 

2.  Deposit  of  Copy  of  Document. — When  the  authenticated 
copy  or  other  document  of  like  import  is  produced  to  the  bank  under 
subsection  1  of  this  section,  there  shall  be  deposited  with  the  bank 
a  true  copy  thereof.     63-64  V.,  c.  26,  s.  20. 

Dominion  Government  Cheques. 

98.    Dominion    Government    Cheques    to    be    Paid    at   Par. — 

The  bank  shall  not  charge  any  discount  or  commission  for  the 
cashing  of  any  official  cheque  of  the  Government  of  Canada  or 
of  any  department  thereof,  whether  drawn  on  the  bank  cashing 
the  cheque  or  on  any  other  bank.      53  V.,  c.   31,  s.   103. 

Cf.  sees.  93  and  94,  as  to  agency  and  collection  charges  in  other 
cases. 

Purchase  of  the  Assets  of  a  Bank. 

99.  Bank  may  Sell  Assets  to  Another  Bank.— Any  bank  may 
sell  the  whole  or  any  portion  of  its  assets  to  any  other  bank 
which  may  purchase  such  assets;  and  the  selling  and  purchasing 
banks  may,  for  such  purposes,  enter  into  an  agreement  of  sale 
and  purchase,  which  agreement  shall  contain  all  the  terms  and 
conditions  connected  with  the  sale  and  purchase  of  such  assets. 

2.  Consent  of  Minister.—  Xo  agreement  by  a  bank  to  sell 
the  whole  or  any  portion  of  its  assets  to  another  bank  shall  be 
made  unless  and  until  the  Minister,  in  writing,  consents  that  an 
agreement  under  subsection  1  of  this  section  may  be  entered  into 
between  the  two  banks.     63-64  V.,  c.  26,  s.  33.     Am. 

Telford  vs.  Sovereign  Bank.  2  O.  W.  N.  833. 
Sale  of  private  banking  business. 

MeFarland  vs.  The  Bank  of  Montreal  and  The  Royal  Trust  Co. 
(1911),  A.  C.  96,  27  Times  L.  R.  55. 
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An  agreement  between  the  Bank  of  Montreal  and  the  Ontario 
Bank  provided  for  the.  purchase  by  the  former  by  way  of  discount 
and  of  re-discount  at  the  rate  of  6  per  cent,  all  the  call  and  current 
loans  and  overdue  debts  of  the  Ontario  Bank  existing  at  the  close 
of  business  on  October  12,  1906.  Provision  was  made  for  advances 
by  the  Bank  of  Montreal  and  for  the  security  it  was  to  receive. 
The  Ontario  Bank  agreed  to  discontinue  business  except,  for  the 
purpose  of  selling  and  realizing  its  assets.  There  were  further 
special  clauses. 

Held,  that  this  agreement  did  not  offend  against  the  provisions 
of  the  Bank  Act  (R.  S.  C.  1906,  ch.  29)  and  was  binding.  Decision 
of  Court  of  Appeal  of  Ontario   (21  Ont.  L.  R.  1)    affirmed. 

Re  Ontario  Bank  of  Montreal's  claim  (1910),  15  0.  W.  R.  913, 
21  O.  L.  R.  1. 

The  Bank  of  Montreal,  at  the  request  of  the  Ontario  Bank, 
undertook  to  meet  the  liabilities  of  the  latter  as  they  fell  due,  and 
in  order  to  assist  the  Bank  of  Montreal  to  do  so  the  Ontario  Bank 
agreed  to  hand  over  its  available  commercial  assets  for  that  purpose, 
the  Bank  of  Montreal  having  full  authority  to  realize  upon  these 
assets  as  it  might  see  fit.  The  Ontario  Bank  warranted  that  the 
assets  handed  over  were  worth  $16,249,080.46  and  that  the  notes 
and  other  liabilities  of  the  bank  did  not  exceed  $15,272,271  22.  The 
Ontario  Bank  agreed  to  place  its  office,  staff,  etc.,  at  the  disposal 
of  the  Bank  of  Montreal  and  to  do  all  in  its  power  to  carry  out 
the  terms  of  the  agreement.  The  advances  of  the  Bank  of  Montreal 
were  to  bear  interest  at  the  rate  of  six  per  cent.,  and  if  these  were 
surplus  after  payment  of  the  liabilities  it  was  to  credit  the  Ontario 
Bank  on  the  final  adjustment  of  accounts  with  $150,000  for  the  in- 
direct benefit  received.  The  principal  objection  to  the  validity  of 
the  agreement  urged  was  that  it  was  in  reality  a  transaction  of 
sale  by  the  Ontario  Bank,  and  a  purchase  by  the  Bank  of  Montreal, 
of  the  assets  of  the  first  named  bank,  that  it  fell  within  the  pro- 
visions of  sections  99  to  111,  inclusive,  of  the  Bank  Act,  and  was 
not  legally  made  in  accordance  with  those  provisions,  and  was  ultra 
vires.  The  Official  Referee  held  that  the  agreement  was  binding 
upon  the  Ontario  Bank  and  its  shareholders.  Britton,  J.,  affirmed  the 
Referee  in  order  that  in  an  appeal  might  be  taken  to  the  Court 
of  Appeal.  The  Court  of  Appeal  held,  that  the  transaction  was 
beneficial  and  advantageous  alike  to  depositors,  holders  of  bills  and 
notes  in  circulation,  and  to  other  creditors,  and  to  the  shareholders, 
and  that  in  its  actual  working  out  it  enabled  the  property  and 
assets  of  that  bank  to  be  dealt  with  and  realized  without  the  very 
serious  secrifice  wrhich,  but  for  the  arrangements  made,  would  have 
been  inevitable.  It  was  entered  into  in  good  faith  by  the  directors, 
and  the  arrangement  was  not  beyond  their  powers.  The  objections 
to  the  provisions  of  the  agreement  were  satisfactorily  dealt  with 
and  disposed  of  by  the  referee.    Appeal  dismissed,  with  costs. 

100.  Consideration. — The  consideration  for  any  such  sale  and 
purchase  may  be  as  agreed  upon  between  the  selling  and  pur- 
chasing banks. 

2.  If  in  Shares  of  Capital  Stock.— If  the  consideration,  or 
any  portion  thereof,  is  shares  of  the  capital  stock  of  the  pur- 
chasing bank,  the  agreement  shall  provide  for  the  amount  of  the 
shares  of  the  purchasing  bank  to  be  paid  to  the  selling  bank. 

3.  Not  Considered  Issned  until  Sold  or  Distributed.— Until 
such  shares  so  paid  to  the  selling  bank  have  been  sold  by  such 
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bank,  or  have  been  distributed  among  and  accepted  by  the  share- 
holders of  such  bank,  they  shall  not  be  considered  issued  shares 
of  the  purchasing  bank  for  the  purposes'  of  its  note  circulation. 
63-64  V.,  c.  26,  s.  34. 

101.  Agreement  of  Sale  to  be  Submitted  to  Selling  Share- 
holders at  Meeting. —  The  agreement  of  sale  and  purchase  shall 
be  submitted  to  the  shareholders  of  the  selling  bank,  either  at  the 
annual  general  meeting  of  such  bank  or  at  a  special  general  meet- 
ing thereof  called  for  the  purpose. 

2.  Copy  to  Each  Shareholder  by  Mail.— A  copy  of  the  agree- 
ment shall  be  mailed,  postpaid,  to  each  shareholder  of  such  bank 
to  his  last  known  address,  at  least  four  weeks  previously  to  the 
date  of  the  meeting  at  which  the  agreement  is  to  be  submitted, 
together  with  a  notice  of  the  time  and  place  of  the  holding  of 
such  meeting.     63-64  V.,  c.   26,  s.  35. 

102.  Agreement   may   be  Executed   if   they   Approve. — If  at 

such  meeting  the  agreement  is  approved  by  resolution  carried  by 
the  votes  of  shareholders,  present  or  represented  by  proxy,  repre- 
senting not  less  than  two-thirds  of  the  amount  of  the  subscribed 
capital  stock  of  the  bank,  the  agreement  may  be  executed  under 
the  seals  of  the  banks,  parties  thereto,  and  application  may  be 
made  to  the  Governor  in  Council,  through  +  he  Minister,  for  ap- 
proval thereof. 

2.  Approval  of  Governor  in  Council. —  Until  the  agreement 
is  approved  by  the  Governor  in  Council  it  shall  not  be  of  any 
force  or  effect.     63-64  V.,  c.  26,  s.  36. 

103.    Approval    of    Shareholders    of    Purchasing  Bank.—  If 

the  agreement  provides  for  the  payment  of  the  consideration  for 
such  sale  and  purchase,  in  whole  or  in  part,  in  shares  of  the 
capital  stock  of  the  purchasing  bank,  and  for  such  purpose  it  is 
necessary  to  increase  the  capital  stock  of  such  bank,  the  agree- 
ment shall  not  be  executed  on  behalf  of  the  purchasing  bank, 
unless  nor  until  it  is  approved  by  the  shareholders  thereof  at  the 
annual  general  meeting,  or  at  a  special  general  meeting  of  such 
shareholders.     63-64  V.»  c.   26,  s.   37. 

104.  Necessary  Increase    of    Stock  may    be   Approved. —  The 

Governor  in  Council  may,  on  the  application  for  his  approval  of 
the  agreement,  approve  of  the  increase  of  the  capital  stock  of  the 
purchasing  bank,  which  is  necessary  to  provide  for  the  payment 
of  the  shares  of  such  bank  to  the  selling  bank,  as  provided  in  the 
said  agreement.     63-64  V..  c.  26,  s.  38. 

105.  Ordinary    Provisions    for     Increase      not    to     Apply. — 

The  provisions  of  this  Act  with  regard  to. — 

(a)    the  increase  of  the  capital  stock  of  the  bank  by   by-law 
of  the   shareholders   approved   by   the  Treasury   Board:   and. 
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(&)  the  allotment  and  sale  of  such  increased  stock; 
shall   not  apply   to   any   increase  of  stock  made   or  provided   for 
under  the  authority   of   the   last  two   preceding  sections.      63-64 
V..  c.   26,  s.   38. 

See  sections  33  and  34,  for  the  "provisions"  referred  to. 

106.  Conditions  on  which  Governor  in  Council  may 
Approve  Agreement. — The  approval  of  the  Governor  in  Council 
shall  not  be  given  to  the  agreement,  unless, — 

(a)  the  consent  of  the  Minister  as  prescribed  by  subsection 
2  of  section  99  of  this  Act  has  been  given; 

(b)  the  approval  of  the  agreement  is  recommended  by  the 
Treasury  Board; 

(c)  the  application  for  approval  thereof  is  made,  by  or  on 
behalf  of  the  bank  executing  it,  within  three  months  from  the 
date  of  execution  of  the  agreement;   and, 

(d)  it  appears  to  the  satisfaction  of  the  Governor  in  Council 
that  all  the  requirements  of  this  Act  in  connection  with  the  ap- 
proval of  the  agreement  by  the  shareholders  of  the  selling  and 
purchasing  banks  have  been  complied  with,  and  that,  after  the  ap 
proval  by  the  shareholders  of  the  selling  bank,  notice  of  the  inten 
tion  of  the  banks  to  apply  to  the  Governor  in  Council  for  the  ap- 
proval of  the  agreement  has  been  published  for  at  least  four  weeks 
in  The  Canada  Gazette,  and  in  one  or  more  newspapers  published 
in  places  where  the  chief  offices  of  the  banks  are  situate. 

2.  Information.— Such  banks  shall  afford  all  information  that 
the  Minister  requires. 

3.  Approval  may  be  Refused. —  Nothing  herein  contained 
shall  be  construed  to  prevent  the  Governor  in  Council  or  the  Trea- 
sury Board  from  refusing  to  approve  of  the  agreement  or  to  re- 
commend its  approval.      63-64  V.,  c.   26,  s.  39.     Am. 

107.  Further  Conditions.—  The  agreement  shall  not  be  ap- 
proved of  unless  it  appears  that. — 

(a)  proper  provisions  have  been  made  for  the  payment  of 
the  liabilities   of  the  selling  bank; 

(b)  the  agreement  provides  for  the  assumption  and  payment 
by  the  purchasing  bank  of  the  notes  of  the  selling  bank  issued 
and  intended  for  circulation,  outstanding  and  in  circulation;  and, 

(c)  the  amounts  of  the  notes  of  both  the  purchasing  and 
selling  banks,  issued  for  circulation,  outstanding  and  in  circula- 
tion, as  shown  by  the  then  last  monthly  returns  of  the  banks,  do 
not  together  exceed  the  then  paid-up  capital  of  the  purchasing 
bank  and  the  amount  (if  any)  held  for  both  of  the  said  banks  in  the 
central  gold  reserves  referred  to  in  section  61  of  this  Act;  or  if  the 
amount  of  such  notes  does  exceed  such  paid-up  capital  and  the 
amount  so  held,  an  amount  in  cash,  equal  to  the  excess  of  such 
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notes  over  such  paid-up  capital  and  the  amount  so  held,  has  been 
deposited   by  the   purchasing   bank   with   the   Minister. 

2.  Deposit.— The  amount  so  deposited  under  paragraph  (c) 
of  subsection  1  of  this  section  shall  be  held  by  the  Minister  as 
security  for  the  redemption  of  the  said  excess  of  notes;  and  when 
the  amount  of  the  notes  of  the  two  banks  outstanding  and  in  cir- 
culation is  less  than  the  aggregate  of  the  paid-up  capital  of  the  pur- 
chasing bank,  the  amount  aforesaid  (if  any)  held  in  the  central 
gold  reserves,  together  with  the  amount  so  deposited,  the  difference 
shall,  from  time  to  time,  be  repaid  by  the  Minister  out  of  the  deposit, 
to  the  extent  thereof  to  the  purchasing  bank,  but  without  interest, 
on  the  application  of  such  bank,  and  on  the  production  of  such 
evidence  as  the  Minister  may  require  to  show  the  amount  of  the 
notes  of  the  two  banks  then  outstanding  and  in  circulation.  63-64 
V.,  c.  27,  s.  1.  Am. 

108.  Notes  of  Selling  Bank  to  Become  Notes  of  Purchasing 
Bank.—  The  notes  of  the  selling  bank  so  assumed  and  to  be  paid 
by  the  purchasing  bank  shall,  on  the  approval  of  the  agreement, 
be  deemed  to  be,  for  all  intents  and  purposes,  notes  of  the  pur- 
chasing bank  issued  for  circulation;  and  the  purchasing  bank 
shall  be  liable  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  issued  them  for  circulation. 

2.  Circulation  Fund.— The  amount  at  the  credit  of  the  sell- 
ing bank  in  the  Circulation  Fund  shall,  on  the  approval  of  the 
agreement,  be  transferred  to  the  credit  of  the  purchasing  bank. 

3.  As  to  "Withdrawal  of  Deposit  in  Central  Gold  Reserves.— 

The  trustees  shall  not  permit  any  part  of  the  deposit  (if  any)  ot 
the  selling  bank  in  the  central  gold  reserves  to  be  withdrawn  under 
the  provisions  of  this  Act  after  the  last  juridical  day  of  the  month 
in  which  notice  of  intention  to  apply  to  the  Governor  in  Council 
for  approval  of  the  agreement  has  been  given,  and  pending  such  ap- 
proval, unless  and  until  the  trustees  are  notified  in  writing  by  the 
Minister  of  his  consent  thereto;  and  on  the  approval  of  the  agree- 
ment the  trustees  shall  hold  the  deposit  (if  any)  for  and  as  if  such 
deposit  had  been  originally  made  by  the  purchasing  bank. 

4.  Notes  to  be  Called  in.— The  notes  of  the  selling  bank  shall 
not  be  re-issued,  but  shall  be  called  in,  redeemed  and  cancelled 
as  quickly  as  possible.     63-64  V.,  c.  26,  s.  41. 

See  sections  61  and  64  et  seg. 

109.    Evidence    of   Approval    by    Governor  in   Council. — 

approval  by  the  Governor  in  Council  of  the  agreement  shall  be 
evidenced  by  a  certified  copy  of  the  order  in  council  approving 
thereof. 

2.  Order  in  Council  Conclusive.— A  copy  of  such  order  in 
council  or  extract  thereof,  and  a  copy  of  such  agreement,  purport- 
ing to  be  certified  to  be  true   by  the  clerk   or  assistant   or  acting 
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clerk  of  the  King's  Privy  Council  for  Canada  shall,  in  all  courts 
of  justice  and  for  all  purposes,  be  prima  facie  evidence  of  the  said 
agreement,  and  of  its  due  execution,  and  of  its  approval  by  the 
Governor  in  Council,  and  of  the  regularity  of  all  proceedings  in 
connection  therewith.      63-64  V.,  c.    26,  s.   42.      Am. 

110.  On  Approval  of  Governor  in  Council  the  Assets  Pass. — 
On  the  agreement  being  approved  of  by  the  Governor  in  Council, 
the  assets  therein  referred  to  as  sold  and  purchased  shall,  in 
accordance  with  and  subject  to  the  terms  thereof,  and  without 
any  further  conveyance,  become  vested  in  the  purchasing  bank. 

2.  Further  Assurance.— The  selling  bank  shall,  from  time  to 
time,  subject  to  the  terms  of  the  agreement,  execute  such  formal 
and  separate  conveyances,  assignments  and  assurances,  for  re- 
gistration purposes  or  otherwise,  as  are  reasonably  required  to 
confirm  or  evidence  the  vesting  in  the  purchasing  bank  of  the 
full  title  or  ownership  of  the  assets  referred  to  in  the  agreement. 
63-64  V.,  c.  26,  s.  43. 

111.  Selling  Bank  to   Cease  Business   and  be  Wound  Up.— 

As  soon  as  the  agreement  is  approved  of  by  the  Governor  in 
Council,  the  selling  bank  shall  cease  to  issue  or  re-issue  notes  for 
circulation,  and  shall  cease  to  transact  any  business,  except  such 
as  is1  necessary  to  enable  it  to  carry  out  the  agreement,  to  realize 
upon  any  assets  not  included  in  the  agreement,  to  pay  and  dis- 
charge its  liabilities,  and  generally  to  wind  up  its  business;  and 
the  charter  or  Act  of  incorporation  of  such  bank,  and  any  Acts 
in  amendment  thereof  then  in  force,  shall  continue  in  force  only 
for  the  purposes  in  this  section  specified.      63-64  V.,  c.  26,  s'.  44. 

112.  Monthly  Returns.— Monthly  returns  shall  be  made  by 
the  bank  to  the  Minister  in  the  form  set  forth  in  Schedule  D  to 
this  Act. 

2.  'Within  First  20  Days. — Such  returns  shall  be  made  up 
and  sent  in  within  the  first  twenty  days  of  each  month,  and  shall 
exhibit  the  condition  of  the  bank  on  the  last  juridical  day  of  the 
month  last  preceding. 

3.  When  Return  Last  Received  may  be  Used. — Notwith- 
standing anything  in  this  section,  whenever,  in  the  usual  course 
of  the  post,  the  return  of  a  branch  or  agency  for  the  last  juridical 
day  of  the  month,  mailed  at  the  branch  or  agency  on  or  before  the 
second  day  of  the  following  month,  does  not  reach — 

(a)  the  chief  office  of  the  bank  on  or  before  the  eighteenth 
day  of  the  month;  or, 

(&)  the  office  of  the  general  manager,  if  the  office  of  the  gen- 
eral manager  is  at  a  place  other  than  the  chief  office  of  the  bank, 
on  or  before  the  fifteenth  day  of  the  month; 

The  return  last  received  from  any  such  branch,  exhibiting  as 
far  as  that  branch  is  concerned  the  condition  of  the  bank   at  the 
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date  for  which  it  purports  to  be  made,   may  be   used   in   the  com- 
pilation of  the  monthly  return  called  for  by  this  section. 

4.  How  Signed. — The  monthly  returns  shall  be  signed  by  the 
chief  accountant,  or  by  the  acting  chief  accountant,  and  by  the  presi- 
dent, or  vice-president,  or  the  director  then  acting  as  president,  and 
by  the  general  manager  or  other  principal  officer  of  the  bank  next 
in  authority  in  the  management  of  the  affairs  of  the  bank  at  the 
time  at  which  the  declaration  is  signed. 

5.  Names  of  Directors,  President  and  Vice-President,  sent 
to  Minister  —Vacancies. —  As  soon  as  may  be  after  the  annual 
general  meeting  there  shall  be  sent  to  the  Minister  the  names  of 
the  directors  elected  thereat  and  the  names  of  the  president  and 
vice-presidents,  and  should  any  casual  vacancy  occur  in  the  mem- 
bership of  the  board  of  directors,  or  in  the  office  of  president,  or 
vice-president,  the  Minister  shall  forthwith  be  notified  of  the  name 
of  the  person   by  whom   the  vacancy  has  been  filled. 

6.  Notice  to  Minister  of  Change  of  Officers. — If  any  change 
is  made  in  the  holder  of  the  office  of  chief  accountant  or  of  gen- 
eral manager,  the  Minister  shall  forthwith  be  notified  of  the  name 
of  the  person  by  whom  the  vacancy  has  been  filled. 

7.  Monthly  Returns  of  Bank  of  British  North  America, 
how  Signed. — In  the  case  of  the  Bank  of  British  North  America 
the  returns  called  for  by  this  section  shall  be  signed  by  the  officer 
of  that  bank  known  as  the  assistant  secretary  in  the  place  of  the 
chief  accountant  as  hereinbefore  in  this  section  prescribed,  and 
by  the  general  manager  at  the  chief  office  of  that  bank  under 
this  Act,  in  the  place  of  the  president  and  general  manager  as 
hereinbefore  prescribed,  and  the  part  of  such  return  containing 
the  respective  forms  of  declaration  in  Schedule  D  shall,  for  the 
purposes  of  returns  by  the  said  bank,  be  modified  accordingly. 

8.  Other  Returns  by  Bank  of  British  North  America. — 
Any  other  returns  required  to  be  made  by  a  bank  under  the  pro- 
visions of  this  Act  shall  in  like  manner  in  the  case  of  the  Bank 
of  British  North  America  be  signed  by  the  officers  of  that  bank 
who  are  referred  to  in  the  next  preceding  subsection;  and  the 
part,  if  any,  of  such  returns  containing  the  respective  forms  of 
declaration  shall,  for  the  purposes  of  returns  by  the  said  bank, 
be  modified  accordingly.     53  V.,  c.  31,  s.  S5.     Am. 

As  to  returns  to  be  made  by  a  bank  to  the  government,  cf.  sees. 
113  (special  returns),  114  (unpaid  dividends,  unpaid  drafts,  certified 
list  of  shareholders),  147  to  151   (penalties),  153   (false  statement.) 

113.  Special  Returns. — The  Minister  may  also  call  for  special 
returns  from  any  bank,  whenever,  in  his  judgment,  they  are  ne- 
cessary to  afford  a  full  and  complete  knowledge  of  its  condition. 

2.  How  Made. —  Such  special  returns  shall  be  made  and  signed 
in  the  manner  and  by  the  persons  specified  in  the  last  preceding 
section. 
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3.  Within  30  Days  from  Demand. —  Such  special  returns 
shall  be  made  and  sent  in  within  thirty  days  from  the  date  of  the 
demand  therefor  by  the  Minister:  Provided  that  the  Minister 
may  extend  the  time  for  sending  in  such  special  returns  for  such 
further  period,  not  exceeding  thirty  days,  as  he  thinks  expedient. 
53  V.,  c.   31,  s.   86. 

114.  Annual  Returns  of  Unpaid  Dividends  and  Balances.— 

The  bank  shall,  within  twenty  days  after  the  close  of  each  calendar 
year,  transmit  or  deliver  to  the  Minister  a  return, — 

(a)  of  all  dividends  which  have  remained  unpaid  for  more 
than  five  years;  and, 

(b)  of  all  amounts  or  balances  in  respect  of  which  no  trans- 
actions have  taken  place,  or  upon  which  no  interest  has  been 
paid,  during  the  five  years  prior  to  the  date  .of  such  return: 
Provided  that,  in  the  case  of  moneys  deposited  for  a  fixed  period, 
the  said  term  of  five  years  shall  be  reckoned  from  the  date  of  the 
termination  of  such  fixed  period. 

2.  What  Return  shall  Show.— The  return  mentioned  in  the 
last  preceding  subsection  shall  set  forth,— 

(a)  the  name  of  each  shareholder  or  creditor  to  whom  such 
dividends,  amounts  or  balances  are,  according  to  the  books  of 
the  bank,  payable; 

(b)  the  last  known  address  of  each  such  shareholder  or 
creditor; 

(c)  the  amount  due  to  each  such  shareholder  or  creditor: 

(d)  the  branch  or  agency  of  the  bank  at  which  the  last  trans- 
action took  place; 

(e)  the  date  of  such   last  transaction;    and, 

(/)  if  such  shareholder  or  creditor  is  known  to  the  bank  to 
be  dead,  the  names  and  addresses  of  his  legal  representatives, 
so  far  as  known  to  the  bank. 

3.  Further  Annual  Return. — The  bank  shall  likewise,  within 
twenty  days  after  the  close  of  each  calendar  year,  transmit  or 
deliver  to  the  Minister  a  return  of  all  certified  cheques1,  drafts 
or  bills  of  exchange,  issued  by  the  bank  to  any  person,  and  re- 
maining unpaid  for  more  than  five  years  prior  to  the  date  of  such 
return,  setting  forth  so  far  as  known, — 

(a)  Particulars. — The  names  of  the  persons  to  whom,  or  at 
whose  request,  such  drafts,  certified  cheques,  or  bills  of  exchange 
were  issued; 

(b)  the  addresses  of  such  persons; 

('■)  the  names  of  the  payees  of  such  drafts  or  bills  of  ex 
change; 

(d)  the  amounts  and  dates  of  such  certified  cheques,  drafts 
or  bills  of  exchange; 
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(e)  the  names  of  the  places  where  such  certified  cheques, 
drafts,   or  bills   of  exchange  were  payable;    and, 

(/)  the  branches  or  agencies  of  the  bank  respectively  from 
which  such  drafts,  certified  cheques,  or  bills  of  exchange  were 
issued. 

4.  Amounts  under  Five  Dollars. —  If  a  dividend,  amount  or 
balance,  certified  cheque,  draft  or  bill  of  exchange  is  for  a  less 
sum  than  five  dollars,  and  returns  in  respect  thereof  have  been 
made  under  the  preceding  provisions  of  this  section  for  five  con- 
secutive years,  the  bank  may  hereafter  omit  from  the  respective 
returns  particulars  required  by  the  said  provisions  with  regard  to 
any  such  dividend,  amount  or  balance,  certified  cheque,  draft  or 
bill  of  exchange. 

5.  Declarations  and  Signatures. — The  returns  required  by 
the  foregoing  provisions  of  this  section  shall  be  accompanied  by 
declarations  which  shall  be  a  part  of  the  return,  and  the  declara- 
tions' shall  be  in  the  form  set  forth  in  Schedule  F  to  this  Act,  and 
shall  be  signed  by  the  chief  accountant,  and  by  the  president  or 
a  vice-president  or  the  director  then  acting  as  president,  and  by  the 
general  manager  or  other  principal  officer  of  the  bank  next  in 
authority  in  the  management  of  the  affairs  of  the  bank  at  the 
time  at  which  the  declaration  is  signed. 

6.  Notice  that  Dividend,  Draft  or  Cheque  Remains  Un- 
paid.—The  bank  shall  transmit  by  registered  post  to  the  person 
to  whom  any  such  dividend,  amount  or  balance  is  payable,  and 
to  the  person  to  whom  (in  so  far  as  known  to  the  bank)  and  to 
the  person  at  whose  request  any  such  draft,  certified  cheque  or 
bill  of  exchange  was  issued,  to  the  last  known  post  office  address 
of  each  person  as  shown  by  the  books  of  the  bank,  a  notice  in 
writing  stating  that  such  dividend  remains  unpaid,  or  that  in 
respect  of  such  amount  or  balance  no  transaction  has  taken  place 
or  no  interest  has  been  paid,  or  that  such  draft,  certified  cheque 
or  bill  remains  unpaid,  as  the  case  may  be. 

7.  "When  Notice  to  he  Given. — The  notice  called  for  by  the 
next  preceding  subsection  is  required  to  be  given  once  only,  name- 
ly, during  the  month  of  January  next  after  the  end  of  the  first 
five  year  period  in  respect  of  which, — 

(a)   the  dividend  has  remained  unpaid;   or 
(&)    no   transaction  has  taken  place  or  no  interest  has  been 
paid  in  connection  with  such  amount  or  balance;  or 

(c)   the  draft,  certified  cheque  or  bill  has  remained  unpaid. 

8.  Certified  Annual   List    of    Shareholders    Transmitted    to 

Minister.— The  bank  shall,  within  twenty  days  after  the  close  of 
each  calendar  year,  transmit  or  deliver  to  the  Minister  a  list,  cer- 
tified by  the  general  manager  or  other  principal  officer  of  the  bank 
next  in  authority  in  the  management  of  the  affairs   of  the  bank 
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at  the  time  at  which  the  list  is  certified,  and  by  the  officer  of  the 
bank  in  charge  of  the  register  of  shareholders,  to  be  a  correct 
list  and  in  accordance  with  the  books  of  the  bank  with  regard 
thereto;  and  the  list  shall  show, — 

(«)  the  names  of  the  shareholders  of  the  bank  on  the  last 
day  of  such  calendar  year,  with  their  last  known  post  office  ad- 
dresses and    descriptions; 

(&)  the  number  of  shares  then  held  by  them  respectively; 
and, 

(c)   the  amount  paid  thereon. 

9.  Laid  before  Parliament. — The  Minister  shall  lay  such  re- 
turns and  lists  before  Parliament  at  the  next  session  thereof.  53 
V.,  c.  31,  ss.  87  and   88;   63-64  V.,  c.  26,  s.  21.     Am. 

The  effect  of  the  first  two  sub-sections  is  to  secure  to  a  bank, 
so  long  as  it  is  solvent,  the  benefit  of  unpaid  dividends  and  other 
amounts  and  balances  in  respect  of  which  transactions  have  ceased 
to  take  place  or  interest  ceased  to  be  paid.  Until  the  dividends, 
etc.,  are  claimed,  the  sole  obligation  of  the  bank  is  to  make  the  re- 
quired returns  so  as  to  give  notice  by  means  of  the  government 
publications  to  any  persons  who  may  be  entitled  and  allow  them 
an  opportunity  to  claim  payment. 

The  liability  of  a  bank  for  moneys  deposited  with  it  or  divi- 
dends declared  and  payable  on  its  capital  stock  is  never  barred  by 
any  statute  of  limitations  or  enactment  or  law  relating  to  prescrip- 
tion. It  is  therefore  necessary,  in  the  event  of  the  winding-up  of  a 
bank,  to  provide  a  fund  to  meet  claims  which  may  be  made  from 
time  to  time  to  unpaid  dividends  and  deposits,  and  interest,  if  any. 
This  is  done  by  section  115. 

The  purpose  of  sub-section  3  is  to  give  notice  to  persons  in 
whose  favour  any  drafts  or  bills  may  have  been  issued,  and  to 
allow  them  an  opportunity  to  claim  the  proceeds. 

The  lists  of  shareholders  are  published  annually  by  the  gov- 
ernment. 

Payments   to   the   Minister   upon   Winding   Up. 

115.  Unclaimed  Moneys  Paid  to  Minister  on  Winding  Up 
of  Bank — With  Interest. — If,  in  the  event  of  the  winding  up 
of  the  business  of  the- bank  in  insolvency,  or  under  any  general 
winding-up  Act,  or  otherwise,  any  moneys  payable  by  the  liqui- 
dator, either  to  shareholders  or  depositors,  remain  unclaimed, — 

(a)  for  the  period  of  three  years  from  the  date  of  suspen- 
sion of  payment  by  the  bank;    or, 

(b)  for  a  like  period  from  the  commencement  of  the  wind-, 
ing  up  of  such  business;   or, 

(c)  until  the  final  winding  up  of  such  business,  if  the  busi- 
ness is  finally  wound  up  before  the  expiration  of  the  said  three 
years ; 

such  moneys  and  all  interest  thereon  shall,  notwithstanding  any 
statute  of  limitations  or  other  Act  relating  to  prescription,  be 
paid  to  the  Minister,  to  be  held  by  him  subject  to  all  rightful 
claims  on  behalf  of  any  person  other  than  the  bank. 
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2.  Governor  in  Council  may  Order  Payment  to  Person 
Entitled — Interest. — If  a  claim  to  any  moneys  so  paid  is  there- 
after established  to  the  satisfaction  of  the  Treasury  Board,  the 
Governor  in  Council  shall,  on  the  report  of  the  Treasury  Board, 
direct  payment  thereof  to  be  made  to  the  person  entitled  thereto, 
together  with  interest  on  the  principal  sum  thereof,  at  the  rate 
of  three  per  cent,  per  annum  for  a  period  not  exceeding  six  years 
from  the  date  of  payment  thereof  to  the  Minister  as  aforesaid: 
Provided  that  no  such  interest  shall  be  paid,  or  payable  on  such 
principal  sum  unless  interest  thereon  was  payable  by  the  bank 
paying  the  same  to  the  Minister. 

3.  Bank  Discharged. —  Upon  payment  to  the  Minister  as  here- 
in provided,  the  bank  and  its  assets  shall  be  held  to  be  discharged 
from  further  liability  for  the  amounts  so  paid.     53  V.,  c.  31,  s.  88. 

See  notes  to  sec.  114. 

116.    Circulation    Outstanding    at   Distribution    of    Assets. 

— Upon  the  winding  up  of  a  bank  in  insolvency  or  under  any 
general  winding-up  Act,  or  otherwise,  the  assignees,  liquidators, 
directors',  or  other  officials  in  charge  of  such  winding  up,  shall, 
before  the  final  distribution  of  the  assets,  or  within  three  years 
from  the  commencement  of  the  suspension  of  payment  by  the 
bank,  whichever  shall  first  happen,  pay  over  to  the  Minister  a 
sum,  out  of  the  assets  of  the  bank,  equal  to  the  difference  be- 
tween the  amount  then  outstanding  of  the  notes  intended  for 
circulation  issued  by  the  bank,  together  with  any  interest  on  such 
outstanding  notes  which  may  have  accrued  under  section  65  of 
this  Act,  and  the  aggregate  of  the  amount  at  the  credit  of  the 
bank  in  the  Circulation  Fund  and  the  amount  (if  any)  paid  to 
the  Minister  by  the  trustees  under  section  61  of  this  Act. 

2.  Bank  Relieved.— Upon  such  payment  being  made,  the  bank 
and  its  assets  shall  be  relieved  from  all  further  liability  in  re- 
spect of  such   outstanding  notes. 

3.  Minister  to  Redeem. —  The  sum  so  paid  shall  be  held  by 
the  Minister  and  applied  for  the  purpose  of  redeeming,  when- 
ever presented,  such  outstanding  notes,  without  interest,  except 
such  as  may  have  been  paid  over  under  this  section.  5  3  V.,  c. 
31,  s.  88.     Am. 

This  section  is  designed  to  guard  against  the  charging  of  the 
Bank  Circulation  Redemption  Fund  with  the  payment  of  the  notes 
of  an  insolvent  bank  which  are  presented  after  the  liquidator  has 
distributed  the  assets. 

Curator. 

117.  Association  to  Appoint  Curator. — The  Association 
shall,  if  a  bank  suspends  payment  in  specie  or  Dominion  notes 
of  any  of  its  liabilities  as  they  accrue,  forthwith  appoint  a  cura- 
tor to  supervise  the  affairs  of  such  bank. 
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2.  Removal.— The    Association    may    at   any    time    remove     the 
curator,    and    may   appoint   another    person   to   act   in    his  stead. 
63-64  V..  c.  26,  s.   24. 
See  section  2. 

118.  Appointment  by  Association. —  The  appointment  of 
the  curator  shall  be  made  in  the  manner  provided  for  in  the  by- 
law of  the  Association  made  in  that  behalf  as  Hereinafter  pro- 
vided. 

2.  If  No  By-Law.— If  there  is  no  sach  by-law  the  appoint- 
ment shall  be  made  in  writing  by  the  president  of  the  Associa- 
tion, or  by  the  person  acting  as  president.     i'.3-04  V.,  c.  20,  s.  25. 

See  section  124 

119.  Powers  and  Duties  of  Curator. —  The  curator  shall 
assume  supervision  of  the  affairs  of  the  bank,  and  of  all  neces- 
sary arrangements  for  the  payment  of  the  notes  of  the  bank  is- 
sued for  circulation,  and,  at  the  time  of  his  appointment,  out- 
standing and  in  circulation. 

2.  Generally.— The  curator  shall  generally  have  all  powers 
and  shall  take  all  steps  and  do  all  things  necessary  or  expedient 
to  protect  the  rights  and  interests  of  the  creditors  and  share- 
holders of  the  bank,  and  to  conserve  and  ensure  the  proper  dis- 
position, according  to  law,  of  the  assets  of  the  bank;  and,  for  the 
purposes  of  this  section,  he  shall  have  free  and  full  access  to  all 
books,  accounts,  documents  and  papers  of  the  bank. 

3.  Supervision. —  The  curator  shall  continue  to  supervise  the 
affairs  of  the  bank  until  he  is  removed  from  office,  or  until  tlie 
bank  resumes  business,  or  until  a  liquidator  is  duly  appointed  to 
wind  up  the  business  of  the  bank.     63-64  V.,  c.  26,  s.  26. 

In  re  O'Neill,  5  D.  L.  R.  646,  19  Can.  Cr.  Cas.  410,  17  B.  C.  R. 
123. 

A  warrant  for  the  extradition  to  a  foreign  state  of  a  bank 
officer  for  receiving  deposits  with  knowledge  of  the  insolvency  of 
the  bank  may  be  sustained  under  sec.  405,  Crim.  Code,  1906. 

120.  Officers  and  Clerks  to  Assist  Curator.— The  president, 
vice-president,  directors,  general  manager,  managers,  clerks  and 
officers  of  the  bank  shall  give  and  afford  to  the  curator  all  such 
information  and  assistance  as  he  requires  in  the  discharge  of  his 
duties.     63-64  V..  c.   26.  s.    27. 

121.  No  Act  of  Directors  Valid  unless  Approved  by 
Curator.— No  by-law,  regulation,  resolution  or  act,  touching  the 
affairs  or  management  of  the  bank,  passed,  made  or  done  by  the 
directors  during  the  time  the  curator  is  in  charge  of  the  bank, 
shall  be  of  any  force  or  effect  until  approved  in  writing  by  the 
curator.     63-64  V.,  c.  26,  s.  27. 
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122.  Curator  to   make   Returns   as  Required  by  Minister.— 

The  curator  shall  make  all  returns  and  reports,  and  shall  give  all 
information  to  the  Minister,  touching  the  affairs  of  the  bank,  that 
the  Minister  requires  of  him.     63-64  V.,  c.  26,  s.  28. 

123.  Remuneration  of  Curator. — The  remuneration  of  the 
curator  for  his  services,  and  his  expenses  and  disbursements  in 
connection  with  the  discharge  of  his  duties,  shall  be  fixed  and 
determined  by  a  judge  of  a  superior  court  in  the  province  where  the 
chief  office  of  the  bank  is  situate,  and  shall  be  paid  out  of  the  assets 
of  the  bank,  and,  in  case  of  the  winding  up  of  the  bank,  shall 
rank  on  the  estate  equally  with  the  remuneration  of  the  liquidat- 
or.     63-64  V..  c.  26,  s.   2  9. 

Cf.  sec.  92,  Winding-up  Act. 

By-Laws  of  the  Canadian  Bankers'  Association. 

124.  By-Laws. — The  Association  may,  at  any  meeting  there- 
of, with  the  approval  of  two-thirds  in  number  of  the  banks  re- 
presented at  such  meeting,  if  the  banks  so  approving  have  at 
least  two-thirds  in  par  value  of  the  paid-up  capital  of  the  banks 
so  represented,  make  by-laws,  rules  and  regulations  respecting,— 

(a)  As  to  what  Subjects. — All  matters  relating  to  the  ap- 
pointment or  removal  of  the  curator,  and  his  powers  and  duties; 

(b)  the  supervision  of  the  making  of  the  notes  of  the  banks 
which  are  intended  for  circulation,  and  the  delivery  thereof  of 
the  banks; 

(c)  the  inspection  of  the  disposition  made  by  the  banks  of 
such  notes; 

(d)  the  destruction  of  notes  of  the  banks; 

(e)  the  custody  and  management  of  the  central  gold  reserves 
and  the  carrying  out  of  the  provisions'  of  this  Act  relating  to  such 
reserves;  and 

(f)  the  imposition  of  penalties  for  the  breach  or  non-ob- 
servance of  any  by-law,  rule  or  regulation  made  by  .virtue  of  this 
section. 

2.  Approval  by  Treasury  Board.— No  such  by-law,  rule  or  re- 
gulation, and  no  amendment  or  repeal  thereof,  shall  be  of  any 
force  or  effect  until  approved  by  the  Treasury  Board. 

3.  Notice  to  other  Banns. —  Before  any  such  by-law,  rule  or 
regulation,  or  any  amendment  or  repeal  thereof  is  so  approved, 
the  Treasury  Board  shall  submit  it  to  every  bank  which  is  not  a 
member  of  the  Association,  and  give  to  each  such  bank  an  oppor- 
tunity of  being  heard  before  the  Treasury  Board  with  respect 
thereto. 

4.  Enforcement  of  By-Laws. — The  Association  shall  have 
all  powers  necessary  to  carry  out,  or  to  enforce  the  carrying  out, 
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of  any  by-law,  rule  or  regulation,  or  any  amendment  thereof,  so 
approved  by  the  Treasury  Board.      63-64  V.,  c.  26,  ss.  30  and  31. 

The  Association  is  defined  by  sec.  2  to  mean  the  Canadian 
Bankers'  Association,  incorporated  by  63  and  64  Vict.,  c.  93. 

Certain  by-laws  passed  by  the  Association  in  pursuance  of  its 
Act  of  Incorporation,  and  of  sees.  117  to  124  of  the  Bank  Act,  have 
been  approved  by  the  Treasury  Board  and  have  the  force  of  law. 
By-laws  14  and  15  relate  to  the  curator.  By-law  13  relates  to  note 
circulation.     By-law  16  relates  to  clearing  houses. 

INSOLVENCY. 

125.  Double  Liability  of  Shareholders. —  In  the  event  of 
the  property  and  assets  of  the  bank  being  insufficient  to  pay  its 
debts  and  liabilities',  each  shareholder  of  the  bank  shall  be  liable 
for  the  deficiency,  to  an  amount  equal  to  the  par  value  of  the 
shares  held  by  him,  in  addition  to  any  amount  not  paid  up  on 
such  shares. 

2.  "Shareholder"  defined.— "Shareholder,"  within  the  meaning 
of  this  section,  shall  include  an  undisclosed  principal,  and,  to  the 
extent  of  his  interest,  a  cestui  que  trust,  on  whose  behalf  or  for 
whose  benefit  shares  in  the  capital  stock  of  the  bank  are  held.  53 
V.,  c.  31,  s.  89. 

Re  Ontario  Bank:  Massey  &  Lee's  Case,  8  D.  L.  R.  243,  4  O. 
W.  N.  67. 

Held,  The  holders  of  paid-up  shares  on  the  date  of  the  com- 
mencement of  the  winding  up  are  liable  as  contributories,  notwith- 
standing a  subsequent  transfer  by  them  of  their  shares  and  the  fact 
that  a  judgment  was  obtained  against  the  transferees  by  the  liqui- 
dator. 

Held  also,  that  though  the  liquidator  puts  upon  the  list  of 
contributories  the  names  of  such  transferees,  this  does  not  consti- 
tute an  election  on  his  part  to  accept  the  transferees  as  contri- 
butories instead  of  the  original  holders. 

This  section  is  commonly  known  as  the  double  liability  clause. 
Its  effect  is  to  render  a  shareholder  liable  (in  addition  to  the  extent 
to  which  his  shares  are  not  paid  up)  for  an  amount  equal  to  the 
par  value  of  the  shares  held  by  him,  or  so  much  of  such  amount 
as  may  be  needed  to  pay  the  debts  and  liabilities  of  the  bank. 

As  to  what  persons  are  shareholders,  see  sees.  37,  43  et  seq., 
53  and  130.  Cf.  also  sees.  51,  52,  53  and  71  of  the  Winding-up  Act, 
supra. 

Court  vs.  Waddell,  4  L.  N.  78   (1881). 

A  director  of  a  bank  who  has  drawn  dividends  on  his  stock 
cannot  escape  double  liability  on  account  of  the  absence  of  a  by-law 
authorizing  the  issue  of  the  preferential  stock. 

Gilman  vs.  Court,  13  R.  L.  619    (1882). 

^'here  a  shareholder  of  a  bank  acquires  debts  of  the  bank 
after  the  suspension  of  the  bank,  he  cannot  offer  these  debts  in 
compensation  of  calls  on  his  double  liability  made  by  the  liquidator 
under  34  V.,  c.  5. 

Exchange  Bank  vs  Montreal  City  and  District  Savi?igs  Bank. 
M.  L.  R.  2  Si  C.  51  (1885). 
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A  bank  whose  shares  are  transferred  to  a  savings  bank  is  pre- 
sumed to  know  that  they  are  held  by  the  latter  as  collateral  secur- 
ity, inasmuch  as  under  section  18  of  34  Vict.,  chap.  7,  a  savings 
bank  cannot  acquire  bank  shares  or  hold  them  except  as  pledgee. 

Liquidators  of  the  Maritime  Bank  vs.  Troop,  16  S.  C.  R.  456 
(1888). 

A  contributory  of  an  insolvent  company,  who  is  also  a  creditor, 
cannot  set  off  the  debt  due  to  him  by  the  company  against  calls 
made  in  the  course  of  winding-up  proceedings  in  respect  of  the 
double  liability  imposed  by  the  Bank  Act. 

See  Re  Central  Bank  vs.  Home  Savings  and  Loan  Co.'s  Case, 
18  O.  A.  R.  489   (1891).     See  under  sec.  130. 

(1)  Senecal  vs.  Exchange  Bank.  M.  L.  R.,  2  S.  C.  107   (1884). 
The  creditor  of  an  incorporated  bank  which  has  suspended  its 

payments  can,  even  before  the  expiration  of  90  days  from  the  date 
of  such  suspension,  sue  the  bank  and  obtain  judgment  for  the 
amount  of  his  claim. 

(2)  Exchange  Bank  vs.  Hall,  M.  L.  R.,  2  Q.  B.  409   (1886). 
The  respondent  having  funds  to  his  credit  in  a  bank  which 

had  suspended  payment,  drew  cheques  on  the  bank  for  various  sums. 
These  cheques  were  accepted  by  the  bank  on  the  same  day,  and  the 
respondent  then,  for  valuable  consideration,  disposed  of  them  to 
various  parties,  who  were  paid  the  respective  amounts  by  the  bank 
by  credits  or  otherwise. 

Held,  that  the  bank  had  no  action  against  respondent  to  re- 
cover the  amount  of  the  cheques  so  paid,  their  recourse,  if  any. 
being  against  the  parties  to  whom  they  had  paid  the  money. 

(3)  Exchange  Bank  vs.  Montreal  Coffee  House  Association. 
M.  L.  R.,  2  S.  C.  141   (1886). 

The  provisions  of  45  Vict.,  chap.  23,  override  any  rule  as  to 
insolvency  contained  in  the  Civil  Code,  therefore  only  payments 
made  by  an  insolvent  corporation  within  thirty  days  before  the 
commencement  of  the  winding-up  order,  i.e.,  the  date  of  the  order 
made  by  the  court  for  the  winding  up,  can  be  recovered  by  the 
liquidators. 

In  any  case,  a  deposit  of  money  made  with  a  bank  on  the  day 
and  at  the  very  hour  when  it  suspended  payments  may  lawfully  be 
returned  to  the  depositor. 

(4)  Ontario  Bank  vs.  Chaplin,  20  S.  C.  R.  152    (1891). 

A  person  who  makes  a  deposit  with  a  bank  after  its  suspen- 
sion, the  deposit  consisting  of  cheques  of  third  parties  drawn  on 
and  accepted  by  the  bank  in  question,  is  not  entitled  to  be  paid  by 
privilege  the  amount  of  such  deposit. 

Sisters  of  Charity  vs.  Kent  R.  J.  Q.,  13  K.  B.  483. 

After  a  bank  has  suspended  payments,  and  its  insolvency  is 
notorious,  compensation  of  a  debt  due  to  the  bank  cannot  be  effect- 
ed by  a  transfer  to  the  debtor  of  debts  due  by  the  bank  to  third 
parties,  where  such  transfer  has  been  made  to  the  debtor  after  the 
suspension  and  within  thirty  days  prior  to  winding-up  proceedings 
under  the  Winding-up  Act.  This  rule  is  not  affected  by  the  cir- 
cumstance that  the  amounts  offered  in  compensation  consisted  of 
moneys  deposited  with  the  bank  by  such  third  parties,  for  the 
special  purpose  of  aiding  the  debtor  to  meet  his  indebtedness  to 
the  bank,  but  not  transferred  to  the  debtor  until  after  the  suspen- 
sion of  payments. 

16 
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126.  Suspension    for    90    Days    to    Constitute   Insolvency. — 

Any  suspension  by  the  bank  of  payment  of  any  of  its  liabilities 
as  they  accrue,  in  specie  or  Dominion  notes,  shall,  if  it  continues 
for  ninety  days  consecutively,  or  at  intervals'  within  twelve  con- 
secutive months,  constitute  the  bank  insolvent,  and  work  a  for- 
feiture of  its  charter  or  Act  of  incorporation,  so  far  as  regards 
all  further  banking  operations.     53  V.,  c.  31,  s.  91. 

127.  Charter  to   Remain   in   Force  for  Calls   and  Winding 

Up.— The  charter  or  Act  of  incorporation  of  the  bank  shall,  in 
the  case  mentioned  in  the  next  preceding  section,  remain  in  force 
only  for  the  purpose  of  enabling  the  directors,  or  other  lawful 
authority,  to  make  and  enforce  the  calls  mentioned  in  the  next 
following  section  of  this'  Act,  and  to  wind  up  the  business  of  the 
bank.     53  V.,  c.  31,  s.  91.  Am. 

Telford  vs.  Sovereign  Bank,  2  O.  W.  N.  833;   18  0.  W    R.  506. 

Sale  of  private  banking  business.     Bank  becoming  insolvent. 

After  a  suspension  of  payment  for  a  less  period  than  would 
constitute  it  insolvent  under  this  section,  a  bank  may  resume  busi- 
ness, but  if  it  does  so  without  the  consent  of  the  curator,  its  right 
to  issue  or  re-issue  notes  is  subject  to  the  provisions  of  sec.  61.  If 
the  suspension  continues  for  more  than  90  days,  either  consecutive- 
ly, or  at  intervals  within  12  consecutive  months,  such  suspension 
constitutes  the  bank  insolvent  and  operates  a  forfeiture  of  its  char- 
ter to  the  extent  provided  for  by  sec.  127. 

This  section  is  supplementary  to  the  provisions  of  the  Wind- 
ing-up Act,  see  sees.  3  and  4  of  that  Act. 

128.  If  no  Proceedings  within  Three  Months  thereafter, 
Directors  to  make  Calls.— If  any  suspension  of  payment  in  full, 
in  specie  or  Dominion  notes,  of  all  or  any  of  the  notes  or  other 
liabilities  of  the  bank,  continues  for  three  months  after  the  ex- 
piration of  the  time  which,  under  the  two  last  preceding  sections, 
would  constitute  the  bank  insolvent,  and  if  no  proceedings  are 
taken  under  any  Act  for  the  winding-up  of  the  bank,  the  direct- 
ors shall  make  calls'  on  the  shareholders  thereof,  to  the  amount 
they  deem  necessary  to  pay  all  the  debts  and  liabilities  of  the 
bank  not  exceeding  the  limit  of  liability  of  the  shareholders  here- 
inbefore specified  without  waiting  for  the  collection  of  any  debts 
due  to  the  bank  or  the  sale  of  any  of  its  assets  or  property. 

2.  Intervals. — Such  calls  shall  be  payable  at  intervals  of  thirty 
days. 

3.  Notice. — Notice  of  such  calls  shall  be  given  to  the  share- 
holders. 

4.  Nuniher. — Any  number  of  such  calls  may  be  made  by  one 
resolution. 

5.  Amount. — No  such  call  shall  exceed  twenty  per  cent,  on 
each  share. 

6  Payment. — Payment  of  such  calls  may  be  enforced  in  like 
manner  as  payment  of  calls  on  unpaid  stock  may  be  enforced. 
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7.  First  Call.— The  first  of  such  calls  may  be  made  within  ten 
days  after  the  expiration  of  the  said  three  months. 

8.  Procedure. — In  the  event  of  proceedings  being  taken,  under 
any  Act,  for  the  winding  up  of  the  bank  in  consequence  of  the 
insolvency  of  the  bank,  the  said  calls  shall  be  made  in  the  man- 
ner  prescribed  for  the  making  of  such  calls  in  such  Act. 

9.  Forfeiture  for  Non-Payment — Proviso. — Any  failure  on 
the  part  of  any  shareholder  liable  to  any  such  call  to  pay  the 
same  when  due,  shall  work  a  forfeiture  by  such  shareholder  of 
all  claim  in  or  to  any  part  of  the  assets  of  the  bank:  Provided 
that  such  call,  and  any  further  call  thereafter,  shall  neverthe- 
less be  recoverable  from  him  as  if  no  such  forfeiture  had  been 
incurred.      53  V.,  c.  31,  ss.   92,  93  and    94.      Am. 

After  a  bank  has  been  constituted  insolvent  under  sec.  127, 
proceedings  may  be  taken  under  the  Winding-up  Act.  If  no  such 
proceedings  are  taken  and  the  suspension  of  payment  in  full  of  all 
or  any  of  the  notes  or  other  liabilities  continues  for  three  months 
after  the  bank  has  become  insolvent  under  that  section,  the  direct- 
ors are  obliged  under  sec.  128  to  make  calls  on  the  shareholders  to 
the  amount  the  directors  deem  necessary  to  pay  all  the  debts  and 
liabilities  of  the  bank,  without  waiting  for  the  collection  of  any 
debts  due  to  it  or  the  sale  of  any  of  its  assets  or  property. 

As  to  the  application  for  a  winding-up  order,  and  the  appoint- 
ment of  a  liquidator,  see  sees.  151  ct  seq.  of  the  Winding-up  Act. 

As  to  the  effect  of  a  Winding-up  order,  see  sees.  20  to  23  of 
the  Winding-up  Act. 

The  settlement  of  the  list  of  contributories,  the  making  of 
calls  upon  shareholders,  etc.,  is  provided  for  by  sees.  48  et  seq.  of 
the  Winding-up  Act. 

A  director  who  refuses  to  make  or  to  enforce,  or  to  concur 
in  making  or  in  enforcing  any  call  under  sec.  128  is  criminally  lia- 
ble under  sec.  154  of  the  Bank  Act. 

129.  Liability  of  Directors  not  Diminished. —  Nothing  in 
the  four  sections  last  preceding  shall  be  construed  to  alter  or  di- 
minish the  additional  liabilities  of  the  directors  as  herein  men- 
tioned and   declared.      53  V.,  c.  31,  s.  95. 

See  sec.  58  (impairing  capital);  sec  139  (pledging  or  im- 
properly issuing  or  taking  bank  notes);  sec.  153  (false  or  deceptive 
statement);   sec.  155   (giving  undue  preference). 

130.  Liability  of  Shareholders  -who  have  Transferred  their 

Stoch.— (a)  Persons  who,  having  been  shareholders  of  the  bank, 
have  only  transferred  their  shares,  or  any  of  them,  to  others  as 
hereinbefore  provided,  within  sixty  days  before  the  commencement 
of  the  suspension  of  payment  by  the  bank;    and, 

(b)  Or  Whose  Subscriptions  have  been  Cancelled. — Persons 
whose  subscriptions  to  the  stock  of  the  bank  have  been  forfeited, 
in  manner  hereinbefore  provided,  within  the  said  period  of  sixty 
days  before  the  commencement  of  the  suspension  of  payment  by 
the  bank; 
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shall  be  liable  to  all  calls  on  the  shares  held  or  subscribed  for 
by  them,  as  if  they  held  such  shares  at  the  time  of  such  suspen- 
sion of  payment,  saving  their  recourse  against  those  by  whom 
such  shares  were  then  actually  held.     53  V.,  c.  31,  s.  96. 

Re  Ontario  Bank:  Massey  d-  Lee's  Case,  8  D.  L.  R.  243,  4  O. 
W.  N.  67. 

The  mere  entry  in  the  transfer  book  of  the  company  of  a 
transfer  of  stock,  after  the  commencement  of  the  winding-up  pro- 
ceedings, will  not  shift  the  responsibility  as  contributories  under 
sec.  130  of  the  Bank  Act,  R.  S.  C.  1906,  ch.  29,  from  the  transferrers 
to  the  transferees.     Dictum  per  Garrow,  J. 

Under  section  125  every  holder  of  a  share  of  bank  stock  as- 
sumes a  liability  to  contribute  to  the  assets  of  the  bank,  in  the 
event  of  its  insolvency,  a  sum  equal  to  the  par  value  of  the  share. 
In  the  case  of  a  person  within  sec.  37,  this  liability  continues  in 
force  even  after  the  registration  upon  the  bank  books  of  a  transfer 
of  the  share  to  another  person.  It  is  extinguished  only  when  the 
bank  has  continued  for  60  days,  after  such  registration,  to  carry 
on  its  business  without  any  suspension  of  payment.  Every  trans- 
action in  bank  shares  must  be  taken  to  be  made  subject  to, the  pos- 
sibility that  this  well-known  statutory  liability  may  be  enforced  in 
case  the  insolvency  of  the  bank  occurs  within  the  statutory  period. 
The  transferee  or  actual  holder  of  a  share  at  the  time  of  the  sus- 
pension is  liable  himself,  and  he  is  bound,  as  between  himself  and 
the  person  from  whom  he  purchased  the  share,  to  assume,  and  in- 
demnify the  latter  against,  the  liability  attached  to  the  share. 

See  Boultbee  vs.  Gzowski,  1896,  28  O.  R.  302,  24  A.  R.  502,  29. 
S.  C.  R.  54. 

In  re  Central  Bank,  Baine's  Case,  16  O.  A.  R.  237  (1889). 

No  special  directions  as  to  the  transfer  of  shares  had  been 
formally  adopted  by  the  directors  of  the  bank,  but  the  transfer 
book  had  been  prepared  for  and  adapted  to  a  system  of  marginal 
transfer.  One  C.  transferred  certain  shares  in  blank,  subject  by  a 
marginal  note  initialed  by  C,  to  the  order  of  a  broker,  and  subject 
by  subsequent  marginal  note,  initialed  by  the  broker,  to  the  order 
of  B.  B.,  signed  an  acceptance  of  the  shares  immediately  under  the 
transfer  in  blank  signed  by  C,  and  was  entered  in  the  books  of  the 
bank  as  the  holder  of  the  shares,  the  intermediate  transfers  to  and 
from  the  broker  being  omitted.  The  transfer  to  B.  and  acceptance 
by  him  took  place  within  a  month  of  the  time  of  the  suspension. 

Held,  that  this  transfer  and  acceptance  were  a  sufficient  com- 
pliance with,  or  at  least  not  in  any  way  a  violation  of  the  statutory 
provisions,  and  that  B.  became  the  legal  holder  of  the  shares,  and 
was  liable  as  a  contributory. 

Sections  70  and  77  of  R.  S.  C,  1886,  ch.  20,  must  be  read  to- 
gether, and  make  liable  as  contributories  all  those  who  hold  shares 
at  the  time  of  the  suspension  of  the  bank,  or  who  have  held  shares 
at  any  time  within  one  month  before  the  suspension. 

Re  Central  Bank,  Henderson's  Case,  17  O.  R.  110   (1889). 

Held,  that  H.,  who  had  acquired  certain  shares  in  a  bank 
within  one  month  before  the  suspension  of  the  bank,  was  rightly 
on  the  list  of  contributories  as  to  these  shares,  but  that  his  trans- 
ferrers should  also  be  placed  upon  it. 

Re  Central  Bank  vs.  Home  Savings  and  Loan  Co.'s  Case,  18 
O.  A.  R.  489   (1891). 

After  a  winding-up  order  has    been    made    it  is   too    late   for 
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holders  of  shares,  entered  as  such  in  the  books  of  the  bank,  to 
escape  liability  by  showing  irregularities  in  transfers  to  more  or 
less  remote  predecessors  in  title. 

A  loan  company  which  advances  money  on  the  security  of 
shares,  which  are  transferred  to  it,  and  accepted  by  it,  in  the  ordin- 
ary absolute  form,  cannot  escape  liability  on  the  ground  that  it  is 
merely  a  trustee  for  the  borrower. 

Re  Central  Bank  vs.  Hogg.  19  0.  R.  7    (1892). 

A  minor's  father  signed  her  name  to  a  stock  subscription  book 
of  a  bank,  paid  the  calls  and  received  the  dividend  cheques  which 
were  endorsed  by  her  at  her  father's  request,  the  moneys  being 
received  by  him.  The  bank  was  put  into  liquidation  by  winding-up 
proceedings,  and  the  order  for  call  against  contributories  was  made 
three  months  before  she  came  of  age.  A  year  after  the  liquidation 
commenced,  she  took  proceedings  to  have  her  name  removed  from 
the  list  of  contributories:  — 

Held,  that  she  was  not  liable  as  a  contributory,  and  that  her 
name  must  be  removed  from  the  list. 

Ville  Marie  Bank  vs.  Kent,  4  Q.  P.  R.,  429. 

One  who  holds  bank  shares  as  institute  may.  be  held  liable  as 
a  contributory  when  the  bank  is  put  into  liquidation. 

Tempest  vs.  Bertrand,  R.  J.  Q.,  19  S.  C,  365   (1901). 

The  mandatory  to  whom  the  mandator  has  confided  a  sum  of 
money  to  discharge  a  debt  due  by  the  mandator  to  a  third  party 
residing  abroad,  and  who,  during  the  time  necessary  to  find  the 
creditor  and  obtain  from  him  a  sufficient  power  of  attorney  to  make 
the  payment,  has  deposited  the  said  sum  in  a  bank  duly  constituted 
and  then  enjoying  the  public  confidence,  instead  of  keeping  it  him- 
self,— is  not  responsible  for  the  subsequent  failure  of  the  said  bank, 
before  he  was  able  to  execute  his  mandate. 

Kent  vs.  Bastien,  R.  J.  Q.,  12  K.  B.,  120   (1902). 

A  liquidator  of  a  bank  in  liquidation  is  not  as  such  qualified 
to  sue  a  debtor  of  the  bank,  on  a  note  matured  before  the  proceed- 
ings in  liquidation,  but  the  action  should  be  taken  in  the  name 
of  the  bank. 

131.  Order  of  Charges. — In  the  case  of  the  insolvency  of  any 
bank; — 

(a)  Notes. — The  payment  of  the  notes  issued  or  re-issued  by 
such  bank,  intended  for  circulation,  and  then  in  circulation,  to- 
gether with  any  interest  paid  or  payable  thereon  as  hereinbefore 
provided,  shall  be  the  first  charge  upon  the  assets  of  the  bank; 

(ft)  Dominion  Government. — The  payment  of  any  amount 
due  to  the  Government  of  Canada,  in  trust  or  otherwise,  shall  be 
the  second  charge  upon  such  assets; 

(c)  Provincial  Governments.— The  payment  of  any  amount 
due  to  the  government  of  any  of  the  provinces,  in  trust  or  other- 
wise, shall  be  the  third   charge  upon  such  assets;    and, 

((f)  Penalties.— The  amount  of  any  penalties  for  which  the 
bank  is  liable  shall  not  form  a  charge  upon  the  assets  of  the 
bank,  until  all  other  liabilities  are  paid.      53   V.,  c.  31.  s.   53. 
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Offences  and  Penalties. 

Payments  of  Incorporation  and  Organization  Expenses. 

131'/.  Offences — Payments  of  Expenses  Prior  to  Obtaining 
Treasury  Board  Certificate. — If  prior  to  the  time  at  which  the 
certificate  permitting  the  bank  to  issue  notes  and  commence  the 
business  of  banking  has  been  obtained  from  the  Treasury  Board, 
any  provisional  director  or  director  authorizes  or  is'  a  party  to  the 
payment  of,  or  receives,  out  of  the  moneys  paid  in  by  subscrib- 
ers or  interest  thereon,  any  sum  for  commission,  salary  or  charges 
for  services  in  connection  with  or  arising  out  of  the  incorporation 
or  organization  of  the  bank,  it  shall  be  an  offence  against  this  Act. 

2.  After  Certificate  Obtained. — If  after  the  certificate  has 
been  obtained  from  the  Treasury  Board,  any  director  authorizes 
payment  of,  or  any  general  manager  or  other  officer  of  the  bank 
pays  or  causes  to  be  paid  any  money  for  or  on  account  of  the  in- 
corporation or  organization  expenses  of  the  bank,  except  and  un- 
less the  sum  so  paid  is  mentioned  or  included  in  the  statement 
submitted  to  the  Treasury  Board  at  the  time  at  which  the  appli- 
cation is  made  under  this  Act  to  the  Board  for  a  certificate  per- 
mitting the  bank  to  issue  notes  and  commence  the  business  of 
banking,  it  shall  be  an  offence  against  this  Act. 

3.  When  no  Certificate  Obtained. —  If  no  certificate  from  the 
Treasury  Board  has  been  obtained  within  the  time  limited  by 
this  Act,  it  shall  be  an  offence  against  this  Act  for  any  provi- 
sional director  or  director  to  authorize  or  be  a  party  to  the  pay- 
ment of,  or  to  receive,  out  of  moneys  paid  in  by  subscribers,  any 
sum  for  commission,  salary  or  charges  for  services  in  connection 
with  or  arising  out  of  the  incorporation  or  organization  of  the 
bank,  unless  provision  has  been  made  pursuant  to  section  16  of 
this  Act  for  payment. 

131b.  Penalty  for  Bank  Officers  Obtaining  Gifts  or  Show- 
ing Favour. — Everyone  is  guilty  of  an  offence  and  liable,  upon 
conviction  on  indictment,  to  two  years'  imprisonment  or  to  a  fine 
not  exceeding  two  thousand  five  hundred  dollars,  or  to  both,  and, 
upon  summary  conviction,  to  imprisonment  for  six  months,  with 
or  without  hard  labour,  or  to  a  fine  not  exceeding  one  hundred 
dollars,  or  both,  who — 

(a)  Being  a  director,  general  manager,  manager,  or  other 
executive  officer  of  a  bank,  corruptly  accepts  or  obtains,  or  agrees 
to  accept  or  attempts  to  obtain,  from  any  person  for  himself  or 
for  any  other  person,  any  gift  or  consideration  as  an  inducement 
or  reward  for  doing  or  forbearing  to  do,  or  for  having,  after  this 
Act  comes  into  force,  done  or  forborne  to  do,  any  act  relating  to 
the  bank's  business  or  affairs,  or  for  showing  or  forbearing  to 
show  favour  or  disfavour  to  any  person  with  relation  to  the 
bank's  business  or  affairs;  or, 
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(0)    Penalty  for  Offering  Gifts  or  Showing  Favour  to  Bank 

Officers.— Corruptly  gives  or  agrees  to  give  or  offers  any  gift  or 
consideration  to  any  director,  general  manager,  manager,  or  other 
executive  officer  of  a  bank  as  an  inducement  or  reward  or  consi- 
deration to  such  director,  general  manager,  manager,  or  other 
executive  officer  of  the  bank,  for  doing  or  forbearing  to  do,  or 
for  having,  after  this  Act  comes  into  force,  done  or  forborne  to 
do  any  act  relating  to  the  bank's  business  or  affairs,  or  for  show- 
ing or  forbearing  to  show  favour  or  disfavour  to  any  person  with 
relation  to  the  bank's  business  or  affairs. 

2.  "Consideration"  Defined.— In  this  section  "consideration" 
includes  valuable  consideration  of  any  kind. 

Commencement   of  Business. 

132.    Commencing    Business    without    Certificate — Offence. 

— Every  director  or  provisional  director  of  any  bank  and  every 
other  person  who,  before  the  obtaining  of  the  certificate  from 
the  Treasury  Board,  by  this  Act  required,  permitting  the  bank 
to  issue  notes,  or  commence  business,  issues  or  authorises  the 
issue  of  any  note  of  such  bank,  or  transacts  or  authorizes  the 
transaction  of  any  business  in  connection  with  such  bank,  except 
such  as  is  by  this  Act  authorized  to  be  transacted  before  the  ob- 
taining of  such  certificate,  is  guilty  of  an  offence  against  this 
Act.      53  V.,  c.   31,  s.   14. 

See  sec.  14.     The  penalty  is  provided  in  sec.  157. 

133.  Sale  and  Transfer  of  Shares  Contrary  to  Require- 
ments— Offence.— Any  person,  whether  principal,  broker  or  agent, 
who  wilfully  sells  or  transfers  or  attempts  to  sell  or  transfer, — 

i «/ 1  any  share  or  shares  of  the  capital  stock  of  any  bank  by 
a   false  number;   or. 

(6)  any  share  or  shares,  of  which  the  person  making  such 
sale  or  transfer,  or  in  whose  name  or  on  whose  behalf  the  same 
is  made,  is  not  at  the  time  of  such  sale,  or  attempted  sale,  the 
registered   owner;    or. 

(c)   any  share  or  shares,   without   the  assent   to  such   saie  of 
the  registered  owner  thereof; 
is  guilty  of  an  offence  against  this  Act.     53  V.,  c.   31.  s.   3  7. 

See  sec.  45  and  sec.  157. 

Cash   Rcser 

134.  Penalty  for  Cash  Reserve  not  Held  in  Prescribed 
Notes. —  Every  bank  which  at  any  time  holds  in  Dominion  notes 
less  than  forty  per  cent,  of  the  cash  reserves  which  it  has  in 
Canada  shall  incur  a  penalty  of  five  hundred  dollars  for  each  such 
offence.      5  3  V.,   c.   31,  s.   5  0.     Am. 

See  sec.  60  and  sec.  158. 
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Issue  and  Circulation  of  Notes. 

135.  Excess  of  Circulation. —  If  the  total  amount  of  the 
notes  of  the  bank  in  circulation  at  any  time  exceeds  the  amount 
authorized  by  this  Act  the  bank  shall, — 

(a)  if  the  amount  of  such  excess  is  not  over  one  thousand 
dollars,  incur  a  penalty  equal  to  the  amount  of  such  excess;   or, 

(&)  if  the  amount  of  such  excess  is  over  one  thousand  dol- 
lars, and  not  over  twenty  thousand  dollars,  incur  a  penalty  of 
one  thousand  dollars;   or, 

(c)  if  the  amount  of  such  excess  is  over  twenty  thousand 
dollars,  and  not  over  one  hundred  thousand  dollars,  incur  a  pen- 
alty of  ten  thousand  dollars;  or, 

((/)  if  the  amount  of  such  excess  is  over  one  hundred  thou- 
sand dollars,  and  not  over  two  hundred  thousand  dollars,  incur 
a  penalty  of  fifty  thousand  dollars;   or, 

(e)  if  the  amount  of  such  excess  is  over  two  hundred  thou- 
sand dollars,  incur  a  penalty  of  one  hundred  thousand  dollars. 
53  V.,  c.  31,  s.  51. 

See  sec.  61,  sec.  158. 

136.  Unauthorized    Issue    of    Notes    for    Circulation.— Every 

person,  except  a  bank  to  which  this  Act  applies,  who  issues  or  re- 
issues, makes,  draws,  or  endorses'  any  bill,  bond,  note,  cheque  or 
other  instrument,  intended  to  circulate  as  money,  or  to  be  used 
as  a  substitute  for  money,  for  any  amount  whatsoever,  shall  incur 
a  penalty  of  four  hundred  dollars. 

2.  Penalty,  Recovery  of.— Such  penalty  shall  be  recoverable 
with  costs,  in  any  court  of  competent  jurisdiction,  by  any  person 
who  sues  for  the  same. 

3.  Appropriation.— A  moiety  of  such  penalty  shall  belong  to 
the  person  suing  for  the  same,  and  the  other  moiety  to  His  Majes- 
ty for  the  public  uses  of  Canada. 

4.  Intention  Presumed— Exceptions.— If  any  such  instrument 
is  made  for  the  payment  of  a  less1  sum  than  twenty  dollars,  and  is 
payable  either  in  form  or  in  fact  to  the  bearer  thereof,  or  at 
sight,  or  on  demand,  or  at  less  than  thirty  days  thereafter,  or  is 
overdue,  or  is  in  any  way  calculated  or  designed  for  circulation, 
or  as  a  substitute  for  money,  the  intention  to  pass  the  same  as 
money  shall   be  presumed,  unless'  such  instrument  is, — 

(a)  a  cheque  on  some  chartered  bank  paid  by  the  maker 
directly  to  his  immediate  creditor;   or, 

(6)  a  promissory  note,  bill  of  exchange,  bond  or  other  un- 
dertaking for  the  payment  of  money  made  or  delivered  by  the 
maker  thereof  to  his  immediate  creditor;    and, 
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(c)  not  designed  to  circulate  as  money  or  as  a  substitute 
for  money.     53  V.,  c.  31,  s.  60. 

The  joint  effect  of  this  section  and  of  the  Dominion  Notes  Act 
is  to  reserve  to  the  chartered  banks  and  to  the  Government  of  Can- 
ada the  exclusive  privilege  of  issuing  notes  intended  to  circulate  as 
money. 

137.  Defacement  of  Notes — Penalty. — Every  person  who 
mutilates,  cuts,  tears  or  perforates  with  holes1  any  Dominion  or 
bank  note,  or  who  in  any  way  defaces  a  Dominion  or  bank  note, 
whether  by  writing,  printing,  drawing  or  stamping  thereon,  or 
by  attaching  or  affixing  thereto  anything  in  the  nature  or  form 
of  an  advertisement  shall,  on  summary  conviction,  be  liable  to 
a  penalty  not  exceeding  twenty  dollars. 

2.  Issue,  by  Bank,  of  Notes  not  Disinfected  or  Sterilized. — 

Every  officer,  clerk  and  servant  of  a  bank  who,  for  the  bank,  re- 
issues' to  the  public  any  bank  notes  or  Dominion  notes  which  have 
not  been  disinfected  and  sterilized  in  accordance  with  the  regula- 
tions made  by  the  Treasury  Board  under  the  authority  of  this 
Act  shall,  on  the  information  of  any  person,  on  summary  convic- 
tion, be  liable  to  a  penalty  not  exceeding  twenty  dollars. 

3.  Penalty. — In  the  event  of  the  conviction  of  any  officer, 
clerk  or  servant  of  a  bank  under  this  section,  the  bank  shall 
thereby  incur  a  penalty  of  fifty  dollars.     53   V.,   c.   31,   s.   61.    Am. 

138.     (fl)     Issuing     Notes     during     Period    of     Suspension. — 

Every  person  who,  being  president,  vice-president,  director,  gen- 
eral manager,  manager,  clerk  or  other  officer  of  the  bank,  issues 
or  re-issues1,  during  any  period  of  suspension  of  payment  by  the 
bank  of  its  liabilities,  any  notes  of  the  bank  payable  to  bearer 
on  demand,  and  intended  for  circulation,  or  authorizes  or  is  con- 
cerned in  any  such  issue  or  re-issue;   and, 

(b)  Or  -without  Authority  of  Treasury  Board. —  If,  after 
any  such  suspension,  the  bank  resumes  business  without  the  con- 
sent in  writing  of  the  curator,  hereinbefore  provided  for,  every 
person  who  being  president,  vice-president,  director,  general 
manager,  manager,  clerk  or  other  officer  of  the  bank  issues  or  re- 
issues, or  authorizes  or  is  concerned  in  the  issue  or  re-issue  of  any 
such  notes'  before  being  thereunto  authorized  by  the  Treasury 
Board;   and. 

(c)  And  Accepting  such  Notes — Penalty. — Every  person  who 
accepts,  receives  or  takes,  or  authorizes  or  is  concerned  in,  the 
acceptance,  receipt  or  taking  of  any  such  notes,  knowing  the  same 
to  have  been  so  issued  or  re-issued,  from  the  hank,  or  from  such 
president,  vice-president,  director,  general  manager,  manager, 
clerk  or  other  officer  of  the  bank,  in  payment  or  part  payment, 
or  as  security  for  the  payment  of  any  amount  due  or  owing  to 
such  person  by  the  bank ; 
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is  guilty  of  an  indictable  offence,  and  liable  to  imprisonment  for 
a  term  not  exceeding  seven  years,  or  to  a  fine  not  exceeding  two 
thousand  dollars,  or  to  both.      63-64  V.,  c.  2  6,  s.    10. 
See  sec.  61. 

139.  (a)    Pledging  of     Notes    by    Officers    of     Bank.— Every 

person  who,  being  the  president,  vice-president,  director,  general 
manager,  manager,  clerk  or  other  officer  of  the  bank,  pledges, 
assigns,  or  hypothecates,  or  authorizes,  or  is  concerned  in  the 
pledge,  assignment  or  hypothecation  of  the  notes  of  the  bank; 
and, 

(b)  Accepting— Penalty.— Every  person  who  accepts,  re- 
ceives or  takes,  or  authorizes  or  is  concerned  in  the  acceptance  or 
receipt  or  taking  of  such  notes  as  a  pledge,  assignment  or  hypo- 
thecation; 

shall  be  liable  to  a  fine  of  not  less  than  four  hundred  dollars  and 
not  more  than  two  thousand  dollars,  or  to  imprisonment  for  not 
more  than  two  years,   or   to   both.      53  V.,  c.   31,  s.    52. 

See  sec.  63. 

The  King  vs.  Warren,  17  Can.  Crim.  Cas.  504. 

A  deposit  of  a  quantity  of  its  own  bank  notes  by  a  chartered 
bank  to  its  own  credit  with  a  trust  company,  subject  to  withdrawal 
by  cheque  and  without  any  agreement  for  the  return  to  the  bank 
of  the  notes  so  deposited  is  not  a  "pledge,  assignment,  or  hypothe- 
cation" by  the  bank  of  its  own  notes,  the  giving  or  acceptance  of 
which  is  an  indictable  offence  under  sec.  139  of  the  Bank  Act. 

140.  («)  Issuing  Notes  Fraudulently.—  Every  person  who, 
being  the  president,  vice-president,  director,  general  manager, 
manager,  clerk,  or  other  officer  of  a  bank,  with  intent  to  defraud, 
issues  or  delivers,  or  authorizes1  or  is  concerned  in  the  issue  or 
delivery  of  notes  of  the  bank  intended  for  circulation  and  not 
then  in  circulation;   and, 

(b)  Knowingly  Accepting — Penalty. — Every  person  who, 
with  knowledge  of  such  intent,  accepts,  receives  or  takes,  or  au- 
thorizes or  is  concerned  in  the  acceptance,  receipt  or  taking  of 
such  notes; 

shall  be  guilty  of  an  indictable  offence,  and  liable  to  imprison- 
ment for  a  term  not  exceeding  seven  years,  or  to  a  fine  not  ex- 
ceeding two  thousand  dollars,  or  to  boih.     53  V.,  c.  31,  s.   52. 

See  sec.  63. 

Annual  Statement  and  Auditors"  Report. 

140ff.  Issue  of  Annual  Statement  without  Auditor's  Re- 
port— Penalty. — If  any  copy  of  the  statement  or  of  the  profit  and 
loss  account  submitted  under  section  5  4  of  this  Act,  which  has 
not  been  signed  as  required  by  that  section,  is  issued,  circulated 
or  published,  or  if  any  copy  of  such  statement  is  issued,  circulated 
or    published    without    having   a   copy    of    the   auditors'    report   at- 
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tached  thereto,  the  bank,  and  every  director,  general  manager  or 
other  officer  of  the  bank  who  is  knowingly  a  party  to  the  default 
shall  be  liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dol- 
lars. 

Warehouse  Receipts,  Bills  of  Lading  and  other  Securities. 

141.  Bank  Acquiring  Warehouse  Receipt  or  Bill  of 
Lading — Except  in  Certain  Cases — Penalty. — If  any  bank,  to  se- 
cure the  payment  of  any  bill,  note,  debt  or  liability,  acquires  or 
holds1, — 

(a)   any  warehouse  receipt  or  bill  of  lading;   or, 

(6)  any  instrument  such  as  is  by  this'  Act  authorized  to  be 
taken  by  the  bank  to  secure  money  lent, — 

(i)  to  any  wholesale  purchaser,  or  shipper  of  or  dealer  in 
products  of  agriculture,  the  forest,  quarry  and  mine,  or  the  sea, 
lakes  and  rivers,  or  to  any  wholesale  purchaser  or  shipper  of  or 
dealer  in  live  or  dead  stock,  and  the  products  thereof,  upon  the 
security  of  such  products,  or  of  such  live  or  dead  stock,  or  the 
products  thereof; 

(ii)  to  any  person  engaged  in  business  as  a  wholesale  manu- 
facturer of  any  goods,  wares  and  merchandise  upon  the  security 
of  the  goods,  wares  and  merchandise  manufactured  by  such  per- 
son, or  procured  for  such  manufacture;   or 

(iii)   to  any  farmer  upon  the  security  of  threshed  grain; 
such  bank  shall,  unless, — 

(a)  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted at  the  time  of  the  acquisition  by  the  bank  of  such  ware- 
house receipt,  bill  of  lading  or  security;   or, 

(ft)  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted upon  the  written  promise  or  agreement  that  such  ware- 
house receipt,  bill  of  lading  or  security  would  be  given  to  the 
bank;    or, 

(<•)  the  acquisition  or  holding  by  the  bank  of  such  ware- 
house receipt,  bill  of  lading  or  security  is  otherwise  authorized 
by  this  Act; 

incur  a  penalty  not  exceeding  five  hundred  dollars.     53  V.,  c.  31, 
s.  79. 

See  sees.  86  to  90. 

Sec.  76  forbids  a  bank  to  do  certain  things  "except  as  author- 
ized by  this  Act,"  and  sees.  141,  142,  145  and  146  set  out  the  pro- 
hibited acts  subject  to  the  exceptions  created  by  the  other  provi- 
sions of  the  Act. 

Clause  (c)  of  sec.  141  protects  a  bank  from  liability  to  a  pen- 
alty for  doing  an  act  which,  although  not  authorized  by  sees.  86  to 
90,  is  within  the  powers  conferred  by  the  enabling  provisions  of  sees. 
76  et  seg. 
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142.  — Non-Compliance     with     Requirements     for     Sale — 

Penalty.— If  any  debt  or  liability  to  the  bank  is  secured  by, — 

(a)  any  warehouse  receipt  or  bill  of  lading;   or, 

(b)  any  other  security  such  as  is  mentioned  in  the  last  pre- 
ceding section; 

and  is  not  paid  at  maturity,  such  bank  shall,  if  it  sells  the  pro- 
ducts or  stock,  goods,  wares  and  merchandise  or  grain,  covered 
by  such  warehouse  receipt,  bill  of  lading  or  security,  under  the 
power  of  sale  conferred  upon  it  by  this  Act,  without  complying 
with  the  provisions  to  which  the  exercise  of  such  power  of  sale  is', 
by  this  Act,  made  subject,  incur  a  penalty  not  exceeding  five  hun- 
dred dollars.      53  V.,  c.  31,  s.   79;   63-64  V.,  c.  26,  s.  18. 

143.  Making  False  Statements.— Every  person  is  guilty  of 
an  indictable  offence  and  liable  to  imprisonment  for  a  term  not 
exceeding  two  years  who  wilfully  makes  any  false  statement, — 

(a)  In   Warehouse   Receipt      or     Bill     of     Lading. — In   any 

warehouse  receipt  or  bill  of  lading  given  under  the  authority  of 
this  Act  to  any  bank;   or. 

(b)  In  Security  upon  Products. — In  any  instrument  given 
to  any  bank  under  the  authority  of  this  Act,  as  security  for  any 
loan  of  money  made  by  the  bank  to  any  wholesale  purchaser  or 
shipper  of  or  dealer  in  products  of  agriculture,  the  forest  quarry 
and  mine,  or  the  sea,  lades  and  rivers,  or  of  any  wholesale  pur- 
chaser, or  shipper  of  or  dealer  in  live  or  dead  stock  or  the  pro- 
ducts thereof,  whereby  any  such  products  or  stock  is  assigned  or 
transferred  to  the  bank  as  security  for  the  payment  of  such  loan; 
or, 

l  c  i  In  Security  upon  Manufactures. — In  any  instrument 
given  to  any  bank  under  the  authority  of  this  Act,  as  security  for 
any  loan  of  money  made  by  the  bank  to  any  person  engaged  in 
business  as  a  wholesale  manufacturer  of  any  goods,  wares  and 
merchandise,  whereby  any  of  the  goods,  wares  and  merchandise 
manufactured  by  him,  or  procured  for  such  manufacture,  are 
transferred  or  assigned  to  the  bank  as  security  for  the  payment 
of  s'uch  loan;    or, 

id)  In  Security  upon  Grain.— In  any  instrument  given  to 
any  bank  under  the  authority  of  this  Act  as  security  for  any  loan 
of  money  made  by  the  bank  to  a  farmer  whereby  any  grain  is 
transferred  or  assigned  to  the  bank  as  security  for  the  payment 
of  such  loan.     53  V.,  c.  31,  s.  75.     Am. 

The  documents  mentioned  in  clause  (a)  are  those  upon  the 
security  of  which  a  bank  may  lend  money  under  sec.  86.  Clauses 
(b)  and  (c)  refer  to  documents  which  may  be  taken  as  security 
under  sec.  88. 

Cf.  Criminal  Code,  sees.  425  and  427    (a). 
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144.  Wilfully  Disposing  of  or  Withholding  Goods  Covered 
by  Security. —  Every  person  who,  having  possession  or  control 
of  any  products'  or  stock,  goods,  wares  and  merchandise,  or  grain, 
covered  by  any  warehouse  receipt  or  bill  of  lading  or  by  any  such 
security  as  in  the  last  preceding  section  mentioned,  and  having 
knowledge  of  such  receipt,  bill  of  lading  or  security,  without  the 
consent  of  the  bank  in  writing,  and  before  the  advance,  bill,  note, 
debt  or  liability  thereby  secured  has  been  fully  paid, — 

(a)  wilfully  alienates  or  parts  with  any  such  products  or 
stock,   goods,   wares  or  merchandise,  or  grain;    or, 

(6)  wilfully  withholds  from  the  bank  possession  of  any  such 
products  or  stock,  goods,  wares  and  merchandise,  or  grain,  upon 
demand,  after  default  in  payment  of  such  advance,  bill,  note, 
debt  or  liability; 

is  guilty  of  an  indictable  offence,  and  liable  to  imprisonment  for 
a  term  not  exceeding  two  years.  53  V.,  c.  31,  s.  75;  6364  V.,  c. 
26,  s.  18.     Am. 

Cf.  Criminal  Code,  sees.  426,  427   (b). 

145.  (a)  Bank  not  Selling  Shares  Subject  to  Privileged 
Lien.— If  any  bank  having,  by  virtue  of  the  provisions  of  this 
Act,  a  privileged  lien  for  any  debt  or  liability  for  any  debt  to  the 
bank,  on  the  shares  of  its  own  capital  stock  of  the  debtor  or  per- 
son liable,  neglects  to  sell  such  shares  within  twelve  months  after 
such  debt  or  liability  has  accrued  and  become  payable;   or, 

(b)  Or  Selling  without  Notice— Penalty.— If  any  such  bank 
sells  any  such  shares  without  giving  notice  to  the  holder  thereof 
of  the  intention  of  the  bank  to  sell  the  same,  by  mailing  such 
notice  in  the  post  office,  post  paid,  to  the  last  known  address  of 
such  holder,  at  least  thirty  days  prior  to  such  sale; 
such  bank  shall  incur,  for  each  such  offence,  a  penalty  not  ex- 
ceeding five  hundred  dollars.     53  V.,  c.  31,  s.  79. 

See  sec.  77  and  Cf.  notes  to  sec.  141.     See  sec.  158. 

Prohibited  Business. 

146.  Bank     Doing     Prohibited     Business— Penalty.— If     any 

bank  except  as  authorized  by  this  Act,  either  directly  or  indirectly, — 
i  a  i    deals   in   the   buying   or   selling   or   bartering   of   goods, 
wares  and  merchandise,  or  engages  or  is   engaged   in   any  trade 
or  business  whatsoever;  or, 

(b)  purchases,  deals  in,  or  lends  money  or  makes  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;   or, 

(c)  lends  money  or  makes  advances  upon  the  security,  mort- 
gage or  hypothecation  of  any  lands,  tenements  or  immovable  pro- 
perty, or  of  any  ships  or  other  vessels,  or  upon  the  security  of  any 
goods,  wares  and  merchandise; 
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such  bank  shall  incur  a  penalty  not  exceeding  five  hundred  dol- 
lars.    53  V..  c.  31,  s.  79. 

See  sec.  76  and  notes  to  sec.  141.     See  sec.  158. 

14:6(1.  Hypothecation  of  Notes  Prohibited.— It  shall  be  an 
offence  against  this  Act  for  any  director,  officer,  clerk  or  servant 
of  the  bank  to  pledge,  assign  or  hypothecate  the  notes  of  the  bank 
on  behalf  of  the  bank. 

146b.  Payment  of  Liabilities  of  Bank  after  Suspension.— If 

a  bank  suspends  payment  in  specie  or  Dominion  notes  of  any  of 
its  liabilities  as  they  accrue,  then,  so  long  as  such  suspension  con- 
tinues, it  shall  be  an  offence  against  this  Act  for  any  director, 
officer,  clerk  or  servant  of  the  bank  who  has  knowledge  of  such 
suspension  to  pay  or  cause  to  be  paid  to  any  person  any  debt  or 
liability  of  the  bank  unless  with  the  consent  of  a  curator  or  liqui- 
dator  duly   appointed. 

Returns. 

147.  Bank  not  Making  Monthly— Penalty.— Every  bank 
which  neglects  to  make  up  and  send  to  the  Minister,  within  the 
first  twenty  days  of  any  month,  any  monthly  return  by  this  Act 
required  to  be  made  up  and  sent  in  within  the  said  twenty 
days,  exhibiting  the  condition  of  the  bank  on  the  last  juridical 
day  of  the  month  last  preceding,  and  signed  in  the  manner  and 
by  the  persons  by  this'  Act  required,  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day,  after  the  expiration  of  such  time, 
during  which  the  bank  neglects  to  make  and  send  in  such  re- 
turn. 53  V.,  c.  31,  s.  85.  Am. 
See  sees.  112,  152,  158. 

147rt.  Neglecting  Return  of  Additional  Issue  of  Notes — 
Penalty.—  Every  bank  which  neglects  to  make  and  send  to  the 
Minister,  within  the  first  thirty  days  after  the  last  day  of  the 
month  in  which  any  amount  of  its  notes  in  excess  of  the  amount 
of  the  unimpaired  paid-up  capital  of  the  bank  has  been  issued 
or  is  outstanding,  a  return  showing  the  amount  of  its  notes  in 
circulation  for  each  juridical  day  during  such  month,  and  signed 
in  the  manner  and  by  the  persons  by  this  Act  required,  shall  in- 
cur a  penalty  of  fifty  dollars  for  each  and  every  day,  after  the 
expiration  of  such  time,  during  which  the  bank  neglects  to  make 
and  send  in  such  return.  7-8  E.  VII.,  c.  7,  s.  2.  Am. 
See  sees.  61,  158. 

147b.   Neglecting   Return   of  Value    of   Property — Penalty. — 

Every  bank  which  neglects  to  make  and  send  to  the  Minister 
during  the  month  of  January  in  each  year  a  return  showing  in 
detail  the  fair  market  value  of  its  real  and  immoveable  property 
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held  under  section  7  9  of  this  Act  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day,  after  the  expiration  of  such  time, 
during  which  the  bank  neglects  to  make  and  send  in  such  return. 

147r.  Neglecting  Quarterly  Return— Penalty,— Every  bank 
which  neglects  to  make  and  send  to  the  Minister  a  quarterly 
turn  as  of  the  last  juridical  day  of  the  months  of  March,  June, 
September  and  December  in  each  year,  giving  such  particulars 
as  may  be  prescribed  by  regulations  made  by  the  Treasury  Board 
of  the  interest  and  discount  rates  charged  by  the  bank,  such  re- 
turns to  be  made  up  and  sent  in  within  the  first  thirty  days  after 
the  respective  juridical  days  aforesaid,  and  signed  by  the  persons 
by  this  Act  required,  shall  incur  a  penalty  of  fifty  dollars  for  each 
and  every  day,  after  the  expiration  of  such  time,  during  which 
the  bank  neglects  to  make  and  send  in  such  return. 

148.  Not  Making  Returns  Required  by  Minister — Penalty. — 

— Every  bank  which  neglects  to  make  and  send  to  the  Minister, 
within  thirty  days  from  the  date  of  the  demand  therefor  by  the 
Minister,  or,  if  such  time  is  extended  by  the  Minister,  within  such 
extended  time,  not  exceeding  thirty  days,  as  the  Minister  may 
allow,  any  special  return,  signed  in  the  manner  and  by  the  per- 
sons by  this  Act  required,  which  under  the  provisions  of  this 
Act,  the  Minister  may,  for  the  purpose  of  affording  a  full  and 
complete  knowledge  of  the  condition  of  the  bank,  call  for.  shall 
incur  a  penalty  of  five  hundred  dollars  for  each  and  every  day 
during  which  such  neglect  continues.  53  V.,  c.  31,  s.  S6. 
See  sees.  113,  152,  158. 

149.  Bank   not    Making     Annual    Returns     of    Drafts    and 

Bills— Penalty.— Every  bank  which  neglects  to  transmit  or  de- 
liver to  the  Minister,  within  twenty  days  after  the  close  of  any 
calendar  year,  a  return,  signed  in  the  manner  and  by  the  persons 
and  setting  forth  the  particulars  by  this  Act  required  in  that  be- 
half, of  all  certified  cheques,  drafts  or  bills  of  exchange  issued  by 
the  bank  to  any  person  and  remaining  unpaid  for  more  than  five 
years  prior  to  the  date  of  such  return,  shall  incur  a  penalty  of 
fifty  dollars  for  each  and  every  day  during  which  such  neglect 
continues.  63-64  V.,  c.  26,  s.  21. 
See  sees.   114,   152,   158. 

150.  Not  Returning  Annual  List— Penalty. — Every  bank 
which  neglects  to  transmit  or  deliver  to  the  Minister,  within 
twenty  days  after  the  close  of  any  calendar  year,  a  certified  list, 
as  by  this  Act   required,  showing, — 

('/>  the  names' of  the  shareholders  of  the  bank  on  the  lasl 
day  of  such  calendar  year,  with  their  last  known  post  office  ad- 
dresses and   descriptions; 
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(b)    the   number   of  shares   then   held  by   such  shareholders 
respectively;  and, 

{>■)   the  amount  paid  thereon, 
shall    incur    a    penalty   of   fifty    dollars    for   each    and   every   day 
during  which  such   neglect  continues.     53  V.,  c.  31,  s.   8  7.     Am. 

See  sees.  114,  152,  158. 

151.  Not  Making  Animal  Returns  of  Dividends,  Balances, 
Drafts  and  Bills— Penalty.— Every  bank  which  neglects  to 
transmit  or  deliver  to  the  Minister,  within  twenty  days  after  the 
close  of  any  calendar  year,  a  return,  signed  in  the  manner  and 
by  the  persons  by  this  Act  required,  of  all  dividends  which  have 
remained  unpaid  for  more  than  five  years,  and  also  of  all  amounts 
or  balances  in  respect  of  which  no  transactions  have  taken  place, 
or  upon  which  no  interest  has  been  paid,  during  the  five  years 
prior  to  the  date  of  such  return,  and  also  of  all  certified  cheques, 
drafts  or  bills  of  exchange  issued  by  the  bank  and  remaining  un- 
paid for  more  than  five  years  prior  to  the  date  of  such  return,  as 
required  by  the  provisions  of  this  Act  in.  the  several  cases  respect- 
ively mentioned,  shall  incur  a  penalty  of  fifty  dollars  for  each  and 
every  day  during  which  such  neglect  continues. 

2.  Period  of  Five  Years.— The  said  term  of  five  years  shall, 
in  case  of  moneys  deposited  for  a  fixed  period,  be  reckoned  from 
the  date  of  the  termination  of  such  fixed  period.  53  V.,  c.  31,  s. 
88. 

See  sees.  114,  152,  158. 

152.  Date  of  Posting  Return  or  List. —  If  any  return  or 
list,  mentioned  in  either  of  the  last  eight  preceding  sections',  is 
transmitted  by  post,  the  date  appearing,  by  the  post  office  stamp  or 
mark  upon  the  envelope  or  wrapper  inclosing  the  return  or  list 
received  by  the  Minister,  as  the  date  of  deposit  in  the  post  office 
of  the  place  at  which  the  chief  office  of  the  bank  was  situated 
shall  be  taken  prima  facie  for  the  purpose  of  any  of  the  said 
sections,  to  be  the  day  upon  which  such  return  or  list  was  trans- 
mitted to  the  Minister.  53  V.,  c.  31,  ss.  85  and  86;  63-64  V., 
c.  26,  ss.  22.     Am. 

153.  (a)  Making  False  Statement  on  Account  or  Return.— 
The  making  of  any  wilfully  false  or  deceptive  statement  in  any 
account,  statement,  return,  report  or  other  document  respecting 
the  affairs  of  the  bank,  or 

i  b  i     Using    False     Statement— Penalty.— The    using    of    any 
false  or  deceptive  statement   in   any  account,  statement,  return, 
report  or  other  document  respecting  the  affairs  of  the  bank  with 
intent  to  deceive  or  mislead  any  person, 
is  an  indictable  offence  punishable,  unless  a  greater  punishment 
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is  in  any  case  by  law  prescribed  therefor,  by  imprisonment  for  a 
term   not  exceeding  five  years. 

2.  Liability  of  Officers.—  Every  president,  vice-president, 
director,  auditor,  general  manager  or  other  officer  of  the  bank! 
or  trustee  who  negligently  prepares,  signs,  approves  or  concurs 
in  any  account,  statement,  return,  report  or  document  respecting 
the  affairs  of  the  bank  containing  any  false  or  deceptive  state- 
ment shall  be  guilty  of  an  indictable  offence  punishable,  unless 
a  greater  punishment  is  in  any  case  by  law  prescribed  therefor, 
by  imprisonment  for  a  term  not  exceeding  three  years  53  V 
c.  31,  s.  99.     Am. 

For  a  full  discussion  of  this  section,  see  Falconbridge  on  Bank- 
ing and  Bills  of  Exchange,  p.  271. 

Drake  vs.  Bank  of  Toronto,  9  Grant's  Ch.  R.  116   (1862). 

Semble:  The  directors  and  managers  of  incorporated  banks 
are  quasi  trustees  for  the  general  body  of  shareholders,  and,  if  anv 
loss  should  accrue  to  the  bank  by  their  infringing  the  statute 
against  usury,  they  would  be  liable  individually  to  make  good  the 
loss  to  the  bank. 

In  the  case  of  The  Queen  vs.  Cotte,  22  L.  C.  J.  141  (1877)  the 
cashier  of  La  Banque  Jacques  Cartier  was  indicted  for  having  un- 
lawfully and  wilfully  made  a  wilful,  false  and  deceptive  statement- 
ln  a  return  respecting  the  affairs  of  the  bank,  and  was  found 
guilty.  On  an  appeal  to  the  Court  of  Queen's  Bench  for  the  Pro- 
vince ot  Quebec    that  Court,  on  the  19th  March,  1877,  maintained 

tnvn  ?.If1Ct  a„nd  held  that  !t  is  not  ^eessary  to  allege  that  the  re- 
turn Referred  to  was  one  required  by  law  to  be  made  by  the  ac- 
cused, or  that  any  use  was  made  by  him  of  such  return,  or  to  spe- 
to  all1PVfnatthPart^'Ular3  thVeturn  waa  ^lse.     Nor  is  it  necessarv 

Rhodes  vs.  8tarn.es,  22  L.  C.  J.  113   (1878). 

Reports  made  and  accounts  rendered  bv  the  directors  in  the 

onlvSta,°ftnththlr  d,Uty'  ^°l8h  made  and  i3Su^d  t0  the  shareholders 
onlj,  as  to  the  state  of  affairs  of  the  company,  are  considered  the 

troePthfnnnh!-°nSflthe  C°mpany  DOt  onlj-  t0  ^e  shareholders  *u? 
to  the  public,  if  they  are  published  and  circulated  bv  the  authority 
of  the  directors  or  a  general  meeting.  " 

Directors  of  a  company  are  personally  liable  for  injury  caused 
to  third  parties  by  false  representations  contained  in  a  report  of 
ind  n«?C#rS  t0  th/  shareholders'  but  the  injury  must  be  immediate 
annMr  tw  /hemf0t,e  conse(luence  of  the  representation,  and  it  must 
appear  that  the  false  representation  was  made  with  the  intent  that 
it  should  be  acted  upon  by  such  third  persons. 

havinihSilfeh?derwCann0tuClaim    dama§es    against    directors    for 
nawng  been  induced  to  purchase  shares  bv  misrepresentation    if  he 
has  continued   to   hold   them   without   objection   long  after  he   had 
knowledge,  or  full  means  of  knowledge,  of  the  untruth  of  the  repre-  " 
sentations  on  which  he  bought  them.  P 

,io™ln  lue  case  of  Re9ina  ▼*•  Sir  Francis  Hincks,  24  L  C  J  116 
(Ifc79),  the  defendant,  the  president  of  the  Consolidated  Bank  of 
Canada,  was  indicted  for  making  a  wilfully  false  and  deceptive  re- 
turn under  34  Vict  chap.  5,  section  62,  relating  to  banks  and  bank- 
h™  /  !  Slty  °f  the  return  C0nsjsting  in  the  improper  classifica- 
tion of  the  assets  and  liabilities,  and  was  tried  and  convicted  on 

17 
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the  20th  October,  1879.  On  an  appeal  to  the  Court  of  Queen's 
Bench  for  the  Province  of  Quebec,  the  verdict  was  quashed  and 
set  aside,  the  court  holding  that  the  question  as  to  whether  the 
items:  1st,  Sums  borrowed  by  the  defendant's  bank  from  other 
banks,  for  which  deposit  receipts  were  given,  classed  as  "other 
deposits  payable  after  notice  or  at  a  fixed  day;"  2nd,  Demand 
notes  classed  as  "bills  and  notes  discounted  and  current,"  had 
been  improperly  classified  was  a  question  of  fact  for  the  jury, 
and  not  one  of  law  for  the  court. 

In  the  case  of  Molleur  vs.  Ldupret,  L.  N.  305  (1885)  it  was 
held  in  the  Superior  Court  for  the  District  of  Iberville,  Quebec,  that 
the  information  in  the  case  of  making  a  false  return  under  the 
Banking  Act,  34  Vict.,  chap.  5,  section  62,  may  be  sworn  to  by  a 
non-shareholder,  and  even  by  a  citizen  who  is  a  debtor  of  the  bank. 

Macdonald  vs.  Bulmer.  et  ah,  R.  J.  Q.,  12  S.  C.  424   (1897). 

The  recourse  of  a  drawer  and  depositor  of  the  bank  against 
the  directors  of  the  bank  for  damages  caused  by  their  bad  adminis- 
tration being  based  on  the  responsibility  which  the  directors  have 
assumed  as  mandataries,  and  not  on  a  delit,  is  prescribed  by  thirty 
years. 

Rex  vs.  Lovitt,  1907,  2  East.  L.  R.  384,  was  a  case  reserved 
after  the  conviction  of  the  president  of  the  Yarmouth  Bank  for 
making  a  false  and  deceptive  statement  under  sec.  99  of  the  Act 
of  1890.  The  false  statement  alleged  was  that  certain  items  which 
were  classed  in  a  monthly  return  to  the  government  as  "current 
loans"  ought  to  have  been  included  under  the  head  of  "overdue 
debts."  The  Supreme  Court  of  Nova  Scotia  set  aside  the  verdict. 
Weatherbe,  C.  J.,  reviewed  the  evidence  and  came  to  the  conclusion 
that  there  was  no  evidence  that  the  persons  who  actually  prepared 
the  return  in  question  did  so  with  a  fraudulent  design  or  that  the 
classification  was  wilfully  false,  and  that  in  any  case  the  president, 
who  had  no  knowledge  of  the  fraud  or  falsity,  was  not  liable.  An- 
other member  of  the  court  came  to  the  same  conclusion  as  the 
Chief  Justice,  and  two  other  members  concurred  in  setting  aside 
the  verdict  for  reasons  which  are  not  relevant  to  the  subject  under 
discussion. 

In  Rex.  vs.  Cockburn,  a  case  tried  before  the  Police  Magistrate 
for  the  City  of  Toronto,  judgment  was  delivered  at  the  close  of  the 
case  on  the  4th  of  February,  1907.  The  magistrate  found  as  a  fact 
that  the  defendant,  the  president  of  the  Ontario  Bank,  had  no 
knowledge  of  the  falsity  of  the  returns  he  signed,  and  held,  as  a 
matter  of  law,  that  such  knowledge  was  an  essential  element  of  the 
crime.  The  only  authority  cited  by  the  magistrate  was  the  charge 
to  the  jury  made  by  Longley,  J.,  in  Rox  vs.  Lovitt. 

In  re  O'Neill,  5  D.  L.  R.  64  6.  19  Can.  Cr.  Cas.  410,  17  B.  C.R. 
123. 

The  fraudulent  compilation  and  filing  of  bank  returns  is  an 
extraditable  offence,  under  sub-sec.  1  of  sec.  153  of  the  Bank  Act, 
making  any  wilful,  false,  or  deceptive  statements  in  such  docu- 
ments indictable. 

Calls  in  the  case  of  Suspension  of  Payment. 

154.  (a)  Director  Refusing  to  make  Calls  on  Suspension 
of  Bank— Penalty. — If  any  suspension  of  payment  in  full,  in 
specie  or  Dominion  notes,  of  all  or  any  of  the  notes  or  other  lia- 
bilities of  the  bank  continues  for  three  months'  after  the  expira- 
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tion  of  the  time  which,   under  the  provisions  of  this  Act,   would 
constitute   the  bank   insolvent;    and, 

(ft)   if  no  proceedings  are  taken  under  any  Act  for  the  wind- 
ing-up of  the  bank;  and, 

(>>    if  any  director  of  the  bank  refuses  to  make  or  enforce, 
or  to  concur  in  the  making  or  enforcing,  of  any  call  on  the  share- 
holders   of  the    bank,   to  any    amount   which    the   directors   deem 
necessary  to  pay  all  the  debts  and  liabilities  of  the  bank; 
such  director  shall  be  guilty  of  an  indictable  offence,  and  liable, — 

(a)   to  imprisonment  for  any  term  not  exceeding  two  years; 
and, 

(ft)    personally    for   any   damages  suffered    by  any   such    de- 
fault.     53  V.,  c.  31.  s.  92. 

See  sec.  128. 

Undue  Preference  to  the  Bank's  Creditors. 

155.  Officers  Giving  Undue  Preference  to  any  Creditor — 
Penalty — Damages. — Every  person  who,  being  the  president,  vice- 
president,  director,  general  manager,  manager,  or  other  officer  of 
the  bank,  wilfully  gives  or  concurs  in  giving  to  any  creditor  of 
the  bank  any  fraudulent,  undue  or  unfair  preference  over  other 
creditors,  by  giving  security  to  such  creditor,  or  by  changing  the 
nature  of  his  claim,  or  otherwise  howsoever,  is  guilty  of  an  in- 
dictable offence,  and  liable, — 

(«)  to  imprisonment  for  a  term  not  exceeding  two  years;  and, 
(ft)    for  all  damages  sustained  by  any  person  in  consequence 
of  such  preference.     53  V.,  c.  31,  s.  97.     Am. 

Use  of  the  Title  "Bank,"  etc. 

156.    Unauthorized    Use     of     Title     "Bank,"   etc.— Offence.— 

Every  person  using  the  word  "bank,"  or  the  words  "savings  bank," 
"banking  company,"  "banking  house,"  "banking  association,"  or 
"banking  institution,"  or  any  word  or  words  of  import  equivalent 
thereto  in  any  foreign  language,  in  a  sign  or  in  an  advertisement, 
or  in  a  title  to  represent  or  describe  his  business  or  any  part  of 
his  business  without  being  authorized  so  to  do  by  this  Act,  or  by 
some  other  Act  in  force  in  that  behalf,  is  guilty  of  an  offence 
against  this  Act. 

2.  Unauthorized  Use  of  Words  "Banker,"  "Private  Bank- 
er"— Offence. — Every  person  who  uses  in  a  sign  or  in  an  edvertise- 
ment  or  in  a  title  to  represent  or  describe  his  business  words  in  a 
foreign  language  of  import  equivalent  to  the  word  "banker,"  or 
equivalent  to  the  words  "private  banker,"  without  being  author- 
ized so  to  do  by  this  Act  or  by  some  other  Act  in  force  in  that 
behalf,  is  guilty  of  an  offence  against  this  Act.  53  V.,  c.  31,  s. 
100.     Am. 


260  THE  BANK  ACT. 

The  section  is  designed  to  prevent  persons  doing  business  un- 
der any  name  which  might  mislead  the  public  into  the  belief  that 
it  is  doing  business  with  a  chartered  bank. 

Sec.  157  provides  a  penalty  for  "an  offence  against  this  Act." 
As  to  the  meaning  of  "bank"  in  the  Act,  see  sec.  2. 

Penalty  for  Offence  against  this  Act. 

157.  Offence  against  this  Act-Penalty— Every  person 
committing  an  offence,  declared  to  be  an  offence  against  this  Act, 
shall  be  liable  to  a  fine  not  exceeding  one  thousand  dollars,  or 
to  imprisonment  for  a  term  not  exceeding  five  years,  or  to  both, 
in  the  discretion  of  the  court  before  which  the  conviction  is  had. 
53  V.,  c.  31,  s.   101. 

See  sees.  132,  133  and  156,  each  of  which  creates  an  offence 
under  this  Act. 

Procedure. 

158.  Penalties    Enforceable    at    Snit    of    Attorney-General 

or  Minister.— The  amount  of  all  penalties  imposed  upon  a  bank 
or  person  for  any  violation  of  this  Act  shall,  unless  otherwise 
provided  by  this  Act,  be  recoverable  and  enforceable,  with  costs, 
at  the  suit  of  His  Majesty  instituted  by  the  Attorney  General  of 
Canada,  or  by  the  Minister. 

2.  Appropriation— Proviso.— Such  penalties  shall,  unless 
otherwise  provided  by  this  Act,  belong  to  the  Crown  for  the  public 
uses  of  Canada:  Provided  that  the  Governor  in  Council,  on  the 
report  of  the  Treasury  Board,  may  direct  that  any  portion  of  any 
penalty  be  remitted,  or  paid  to  any  person,  or  applied  in  any 
manner  deemed  best  adapted  to  attain  the  objects  of  this  Act, 
and  to  secure  the  due  administration  thereof.  53  V.,  c.  31,  s.  98. 
Am. 

See  sees.  134,   141,  142,  145-151.     Cf.  sec.  131    (d). 

159.  R-  S.,  c,  29;  1912,  c.  5,  Repealed,— Chapter  29  of  the 
Revised  Statutes,  1906,  and  chapter  5  of  the  statutes  of  1912, 
are  repealed. 

Commencement  of  Act. 

160.  Commencement  of  Act.— This  Act  shall  come  into  force 
on  the  first  day  of  July,  one  thousand  nine  hundred  and  thirteen. 

SCHEDULE   A. 

CUef    Oilier 
Xa.mr  of    Hank.  of  Bank. 

1.  The  Bank   of    Montreal Montreal. 

2.  The  Quebec   Bank Quebec. 

3.  The   Bank  of  Nova  Scotia Halifax. 

4.  The   Bank   of  Toronto Toronto 

5.  The  Molsons   Bank "• Montreal. 

6.  La  Banque  Nationale Quebec. 
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Chief  Office 
Sunn  o/  Bank.  of  Bank. 

7.  The  Merchants  Bank  of  Canada .Montreal. 

8.  La  Banque  Provinciale   du  Canada Montreal. 

9.  The  Union   Bank  of  Canada Winnipeg. 

10.  The  Canadian  Bank  of  Commerce Toronto. 

11.  The  Royal  Bank   of  Canada Montreal. 

1  2.    The  Dominion  Bank Toronto. 

13.  .The  Bank   of   Hamilton Hamilton. 

14.  The  Standard  Bank  of  Canada Toronto. 

15.  La  Banque  d'Hochelaga Montreal. 

1  6.    The   Bank   of   Ottawa Ottawa. 

17.   The  Imperial  Bank  of  Canada Toronto. 

IS.  The  Sovereign    Bank Toronto. 

19.  The  Metropolitan  Bank Toronto. 

20.  The  Home  Bank  of  Canada Toronto. 

21.  The  Northern  Crown  Bank Winnipeg. 

22.  The  Sterling  Bank  of  Canada Toronto. 

23.  The  Bank  of  Vancouver Vancouver. 

24.  The  Weyburn  Security  Bank Weyburn. 

SCHEDULE  B. 

An  Act  to  incorporate  the Bank. 

Whereas  the  persons  hereinafter  named  have  by  their  peti- 
tion prayed  that  it  be  enacted  as  hereinafter  set  forth,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition:  Therefore 
His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows:  — 

1.  (Insert  names  of  those  applying  for  incorporation;  the  full 
name,  address  and  description  of  each  director  must  be  given),  to- 
gether with  such  persons  as  become  shareholders  in  the  corporation 
by  this  Act  created,  are  incorporated  under  the  name  of  (insert 
name  of  bank)   hereinafter  called  "the  Bank." 

2.  The  persons  named  in  section  1  of  this  Act  shall  be  the 
provisional  directors  of  the  Bank. 

3.  The  capital  stock  of  the  Bank  shall  be dollars. 

4.  The  chief  office  of  the  Bank  shall  be  at . 

5.  This  Act  shall,  subject  to  the  provisions  of  section  16  of 
The  Bank  Act,  remain  in  force  until  the  first  day  of  July,  in  the 
year  one  thousand  nine  hundred  and  twenty-three. 

53  V.,  c.    31,   Sen.  B.;      63-64  V.,  c.   26,  s.    45.      Am. 

SCHEDULE  C. 

In    consideration    of    an    advance    of dollars 

made  by  the Bank  to  A.   B.,   for  which  the 

said  Bank  holds  the  following  bills  or  notes:  (describe  the  bills  or 
notes,  if  any),  [or,  in  consideration  of  the  discounting  of  the  fol- 
lowing bills  or  notes  by  the Bank  for  A.  B. 

(describe  the  bills  or  notes)];   the  products  of  agriculture,  the  for- 
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est,  quarry  and  mine  \or  the  sea,  lakes  and  rivers,  or  the  live  stock 
or  dead  stock  or  the  products  thereof,  or  the  goods,  wares  and  mer- 
chandise or  the  grain  (as  the  case  may  be),]  mentioned  below  are 
hereby  assigned  to  the  said  Bank  as  security  for  the  payment  on 

or  before  the —day  of of  the  said  advance, 

together  with  interest  thereon  at  the  rate  of per  cent. 

per  annum  from  the day  of for,  of  the  said 

bills  or  notes,  or  renewals  thereof,  or  substitutions  therefor,  and 
interest  thereon,   or  as   the  case   may   be]. 

This  security  is  given  under  the  provisions  of  section  eighty- 
eight  of  The  Bank  Act,  and  is  subject  to  the  provisions  of  the 
said  Act. 

The  said  products  of  agriculture,  the  forest,  quarry  and  mine 
[or  the  sea,  lakes,  and  rivers,  or  the  live  stock  or  dead  stock,  or 
the  products  thereof,  or  the  goods,  wares  and  merchandise,  or  the 

grain  (as  the  ease  may  be)  are  now  owned  by and 

are  now  in  the  possession  of ,  and  are  free  from  any 

mortgage,  lien  or  charge  thereon  (or  as  the  case  may  be),  and  are 
in  (place  or  places  where  the  goods  are),  and  are  the  following 
(description  of  property  assigned.) 

Dated,   etc. 

(N.B. — The  bills  or  notes  and  the  property  assigned  may  be  set 
out  in  schedules  annexed.) 

63-64  V.,  c.  26,  s.   46  and  Sch.  C. 

SCHEDULE   D. 

Return  of  the  liabilities  and  assets1  of  the Bank 

on  the day  of ,   19 — . 

Capital  authorized $ 

Capital  subscribed 

Capital  paid  up 

Amount  of  rest  or  reserve  fund 

Rate  per  cent,  of  last  dividend  declared — per  cent. 

Liabilities. 

1.  Notes   in   circulation $ 

2.  Balance  due  to  Dominion  Government  afteT  de- 

ducting advances  for  credits,  pay-lists,  etc.  . 

3.  Balances    due   to  provincial    governments.  .     .  . 

4.  Deposits   by  the   public,  payable  on  demand   in 

Canada 

5.  Deposits  by  the  public,  payable  after  notice  or 

on  a  fixed  day,  in  Canada 

6.  Deposits  elsewhere  than  in  Canada 

7.  Loans  from  other  banks  in  Canada,  secured,  in- 

cluding bills  rediscounted 

8.  Deposits   made    by   and    balances    due    to  other 

banks  in  Canada 
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9.   Due  to  banks  and  banking  correspondents  in  the 
United  Kingdom 

10.  Due  to  banks  and  banking  correspondents  else- 

where than  in  Canada  and  the   United   King- 
dom   

11.  Bills  payable 

12.  Acceptances  under  letters  of  credit 

13.  Liabilities'  not  included   under  foregoing   heads. 


$ 


Assets. 

1.  Current  gold  and  subsidiary  /  In   Canada   $         l    , 

coin \  Elsewhere     $         | 

„    tx       .    -  t  I  In   Canada    $         } 

2.  Dominion  notes.  .    ....    .  .   (  El3€where     $         |  ? 

3.  Deposit   with   the   Minister   of   Finance   for   the 

security    of  note   circulation 

4.  Deposit  in  the  central  gold  reserves 

5.  Notes  of  other  banks 

6.  Cheques  on  other  banks 

7.  Loans   to   other   banks   in   Canada,   secured,    in- 

cluding bills'  re-discounted 

8.  Deposits  made  with  and  balances  due  from  other 

banks  in  Canada 

9.  Due  from  banks  and  banking  correspondents,  in 

the  United  Kingdom 

10.  Due  from  banks  and  banking  correspondents,  else- 

where than  in  Canada  and  the  United  Kingdom. 

11.  Dominion    government    and    provincial    govern- 

ment  securities 

12.  Canadian  municipal  securities,  and  British,  for- 

eign and  colonial  public  securities  other  than 
Canadian . 

13.  Railway     and     other     bonds,     debentures,     and 

stocks 

14.  Call  and  short    (not  exceeding  thirty  days)  loans 

in  Canada  on  stocks,  debentures  and  bonds.  . 

15.  Call  and  short  (not  exceeding  thirty  days)  loans 

elsewhere  than  in  Canada 

1 6.  Other   current   loans   and   discounts   in   Canada. 

17.  Other  current   loans    and    discounts     elsewhere 

than  in  Canada 

18.  Loans1  to  the   Government   of   Canada 

19.  Loans  to  provincial  governments 

20.  Loans  to  cities,  towns,  municipalities  and  school 

districts  

21.  Overdue  debts 

22.  Real  estate  other  than  bank  premises 
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23.  Mortgages    on   real   estate   sold    by   the   bank.. 

24.  Bank  premises,    at    not    more    than    cost,    less 

amounts  (if  any)  written  off 

2  5.   Liabilities   of  customers   under  letters  of  credit 

as  per  contra 

26.   Other  assets   not   included   under  the   foregoing 

heads 


Aggregate  amount  of  loans  to  directors,  and  firms  of  which 
they  are  partners,  $ 

Average  amount  of  current  gold  and  subsidiary  coin  held 
during  the  month,  $ 

Average  amount  of  Dominion  notes  held  during  the  month, 


Greatest  amount  of  notes  in  circulation  at  any  time  during 
the  month,  $ 

Branch  and  agency  returns  included  in  the  foregoing  and 
antedating  the  last  juridical  day  of  the  month  aforesaid  are  as 
follows:  — 


Branch  of  Agency 


Date  of  such  return. 


I   declare   that   the   above   return   has    been   prepared   under 
my  directions  and  is  correct  according  to  the  books  of  the  bank. 

B.  P., 

Chief  Accountant  (or  Acting  Chief  Ac- 
countant, as  the  case  may  be). 
We  declare  that  the  foregoing  return  is  made  up  from  the 
books  of  the  bank,  and  that  to  the  best  of  our  knowledge  and 
belief  it  is  correct,  and  shows  truly  and  clearly  the  financial  posi- 
tion of  the  bank;  and  we  further  declare  that  the  bank  has  never, 
at  any  time  during  the  period  to  which  the  said  return  relates, 
held  in  Dominion  notes  less  than  forty  per  cent,  of  the  cash  re- 
serves which  it  has  in  Canada. 

(Place) this day  of ,  19 -, 

A.   B., 
President     (Vice-President,     or    Director 
acting  as   President,   as   the   case   may 
be). 

C.  D., 

General  Manager    (or  other  principal  of- 
ficer as  the  case  may  be) . 
63-64  V.,  c.  26,  s.   47  and  Sch.  D.  Am. 


Return    of    the- 
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SCHEDULE  E. 

B  an  k 
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-showing    the 


amount  of  its  notes  in  circulation  for  each  juridical  day  during 
the  month   of .    19 . 


Day  of 

the 
Month 


Paid  up 
Capital 


I  Deposit  i  told 
*Keserve    i      coin  and 
Fund        i     Dominion 
Notes 


(  irculation 


Kxcess 

Mf  any) 


*  N.B. — Returns  for  the  months  of  March   to  Aiuiust.   inclusive, 
need  not  have  the  Reserve  Fund  column. 

I  declare  that  the  above  return  has  been  prepared  under  my 
direction     and  is  correct  according  to  the  books  of  the  bank. 

E.  F., 
Chief  Accountant    (or  Acting   Chief 
Accountant,  as  the  case  may  be.) 
We  declare  that  the  foregoing  return  is1  made  up  from  the 
books  of  the  bank,  and  that  to  the  best  of   our  knowledge  and 
belief  it  is  correct. 

(Place) this day  of ,   19 

A.B., 
President     (Vice-President,    or    Director 
acting  as  President,   as   the  case   may 
be.) 
CD., 
General    Manager    (or    other    principal    of- 
ficer, as  th<;  case  may  be). 

SCHEDULE  F. 

Return  of  unpaid  dividends,  balances  and  amounts,  certified 

cheques,  drafts  and  bills  of  exchange  of  the 

Bank  at  the  close  of  the  calendar  year  19 ,  made  in  accordance 

with  the  provisions  of  subsections  1  to  5,  inclusive,  of  section  114 
of  The  Bank  Act. 


I  declare  that  the  above  return  has  been  prepared  under  my 
directions  and  is  correct  according  to  the  books  of  the  bank. 

E.F., 
Chief  Accountant    (or  Acting  Chief  Ac- 
countant, as  the  case  may  be). 
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We  declare  that  the  foregoing  return  is  made  up  from  the 
books  of  the  bank,  and  that  to  the  best  of  our  knowledge  and 
belief  it  is  correct. 

{Place)— —  — —this day     of — — ,    19 . 

A.B., 
President     (Vice-President,    or    Director 
acting  as  President,  as   the  case  may 
be.) 
CD., 
General  Manager   (or  other  principal  of- 
ficer, as  the  case  may  be.) 


BILLS   OF    EXCHANGE 
CHEQUES  and   PROMISSORY 

NOTES 


BILLS  OF  EXCHANGE  ACT 

ANNOTATED 


BILLS  OF  EXCHANGE  ACT. 

The  Bills  of  Exchange  Act  is  a  codifying  Act,  and  the  rule  for 
its  construction  was  thus  stated  by  Lord  Herschell  in  the  case  of 
Bank  of  England  vs.  Yagliano  (1891),  A.  C.  at  p.  144: 

"I  think  the  proper  course  is  in  the  first  instance  to  examine 
the  language  of  the  statute  and  to  ask  what  is  its  natural  mean- 
ing, uninfluenced  by  any  consideration  derived  from  the  previous 
state  of  the  law,  and  not  to  start  with  inquiring  how  the  law  pre- 
viously stood,  and  then,  assuming  that  it  was  probably  intended 
to  leave  it  unaltered,  to  see  if  the  words  of  the  enactment  will 
bear  an  interpretation  in  conformity  with  this  view. 

"If  a  statute,  intended  to  embody  in  a  code  a  particular  branch 
of  law,  is  to  be  treated  in  this  fashion,  it  appears  to  me  its  utility 
will  be  almost  entirely  destroyed,  and  the  very  object  with  which 
it  was  enacted  will  be  frustrated.  The  purpose  of  such  a  statute 
surely  was  that  on  any  point  specifically  dealt  with  by  it,  the  law 
should  be  ascertained  by  interpreting  the  language  used  instead 
of,  as  before,  by  roaming  over  a  vast  number  of  authorities  in  or- 
der to  discover  what  the  law  was,  extracting  it  by  a  minute,  criti- 
cal examination  of  the  prior  decisions,  dependent  upon  a  know- 
ledge of  the  exact  effect  even  of  an  obsolete  proceeding  such  as  a 
demurrer  to  evidence.  I  am  of  course  far  from  asserting  that  re- 
sort may  never  be  had  to  the  previous  state  of  the  law  for  the 
purpose  of  aiding  in  the  construction  of  the  provisions  of  the 
code.  If,  for  example,  a  provision  be  of  doubtful  import,  such 
resort  would  be  perfectly  legitimate.  Or,  again,  if  in  a  code  of 
the  law  of  negotiable  instruments  words  be  found  which  have  pre- 
viously acquired  a  technical  meaning  or  been  used  in  a  sense  other 
than  their  ordinary  one,  in  relation  to  such  instruments',  the 
same  interpretation  might  well  be  put  upon  them  in  the  code.  I 
give  these  as  examples  merely;  they,  of  course,  do  not  exhaust 
the  category.  What,  however,  I  am  venturing  to  insist  upon  is, 
that  the  first  step  taken  should  be  to  interpret  the  language  of 
the  statute,  and  that  an  appeal  to  early  decisions  can  only  be 
justified   on  some  special  ground. 


INDEX  TO   BILLS   OF   EXCHANGE  ACT 

(Adapted  from  Chalmers.) 
(References  are  to  the  numbers  of  the  sections). 

Acceptance,  -i  . 

Defined 2a.  35 

Delivery  or  notification  to  complete 39 

Cancellation  of,  by  holder 143 

Revocation  of,  by  drawee 39 

What  it  admits 128,  129 

Must  be  signed,  and  on  bill 36,131 

Form  and  interpretation  when  laws  conflict 160 

Bill  in  a  set 158 

Not  promising  payment  of  money  is  invalid 36 

Date,  when  necessary,  and  how  supplied 30 

Proper  date  after  previous  refusal  to  accept 37 

Before  bill  complete  in  point  of  form 37 

After  maturity 23    (2) 

After  dishonour 37    (2) 

In  general  by  drawee 35 

By  one  of  several  drawees 38 

By  two  or  more  drawees 18    (2) 

By  drawee  in  assumed  name 132 

Capacity  to  act  in  general 47 

Authority  to  accept  in  general 4 

Forged   or  unauthorized 49 

Blank  signature  filled  up  as 31 

Material  alteration  in 145.   146 

Presentment  for 75 

What  general  acceptance 38 

What  qualified 38 

Effect  of  qualified 84 

Holder's  option  to  take  qualified 83 

Excuse  for   delay  or  non-presentment 84 

Acceptance  for  Honour  Supra   Protest 147-152 

Effect  on  holder's  right  of  action 82 

Presentment  for  payment 117 

Acceptor. 

Contract  with  holder 128,   129 

Measure  of  damages  against 134 

Payment  by,  as  a  discharge 139 

Effect  when  he  is  holder  of  bill  at  maturity 141 

Presentment  for  Payment  to  charge 

How   Liability  of  Acceptor  Negatived: 

Forgery,  etc 40 

Capacity  negatived 47 

Consideration  negatived   (including  fraud  or  illegality)   58 

Accommodation  Bill. 

Presumption  as  to  bill    not  being 58 

Payment  by  party  accommodated 139 

Accommodation  party  defined 55 

Liability  to  bolder  for  value 55   (2) 

Act  of   Honour 154 


' 


I 
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Action.  sec. 

Includes  counter-claim  and  set-off 2 

Holder  may  bring,  in  his  own  name 74 

Lost  bill  or  note 157 

Right   of  on  non-acceptance 82 

Address. 

Sufficiency  of,  when  notice  sent  by  post  and  lost 104 

Of  drawer  or  indorser  of  dishonoured  bill  not  known   ..    ..103 

Administrator. 

Personal  liability  on  bill  signed  as 52 

May    indorse    without    personal   liability 61   (2) 

After  sight   (Bill  payable). 

Omission  of  date 30 

Entitled  to  days  of  grace 42 

Calculation  of  maturity' 44 

Presentment  for  acceptance,  when    necessary 75 

Extension  of  time  if  bill  comes  forward  late 76 

Acceptance  after  maturity 23   (2) 

After  sight   (Bill  pavable). 

Entitled  to  days  of  grace 42 

Computation  of  maturity 44 

Omission  of  date 30 

Date  after  previous  refusal  to  accept 37 

Presentment  for  acceptance  required 75 

Time  for  presentment 77 

Agent.     See   Principal  and  Agent. 

Allonge 62 

Alteration. 

What  materia] 146 

Effect  of  material   on  bill 145 

Alternative. 

Drawee 18 

Payee 19   (2) 

Antecedent  Debt  as  consideration  for  bill 53 

Ante-dated  Instruments 27    (d.) 

Authority. 

To  fill  up  blanks 31 

To  fill  up  date 30 

To  pay  cheque 167   (2) 

Bank  and  Banker. 

When  holder  for  value  of  customer's  bills 54  (1),  58 

Effect  of  customer's  death 167 

Cheques 165 

Duty  as  collecting  agents 100 

Payment  when  payee  is  fictitious 21   (5) 

Bank   Holiday. 

Bill  falling  duo  on 42,43 

When  excluded  in  computing  time 6 

Bearer. 

Defined   2 

Included  in  term  "holder" 2 

Bill  payable  to: 

Defined 21(3) 

Bill  is,  when  payee  fictitious 21   (5) 

Bill  indorsed  in  blank  is 21   (3) 

Negotiated  by  delivery 60    (2) 

Better  security,  protest  for 116 

Bill  of  Exchange. 

Definition 17 

Company  with  cheque 165 
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Bills  of  Exchange.  .,.,,-. 

Compared  with  promissory  note 1S5 

When  it  may  be  treated  as  a  note 26 

Inland  and  foreign 25 

Conflict  of  laws  as  to.     See  Conflict  of  Laws. 

Form  and  interpretation 17 

Capacity  of  parties 47 

Forgery 49 

Consideration  for 53 

Transfer 60 

Actions  on 74 

Duties  of  holder 75,  138 

Contracts  arising  out  of. 

Acceptor  and  holder 128 

Drawer  or  indorser  and  holder 130,  133 

Transferrer  by  delivery  and  transferee 137 

Acceptor  supra  protest  and  holder 152 

Discharges 139-145 

Blank  or  Blank  Signature. 

Authority  to  fill  up,  in  bill 31 

Filling  up  date 30 

Indorsement  in  blank 67 

Conversion  into  special 67    (5) 

Business  Days. 

What  are,  or  are  not 2.  4:"! 

Cancellation 

Of  bill  or  signature  by  holder 143 

If  by  mistake 144 

Capacity. 

General  rule 47 

Case  of  Need 34 

Certainty   1  Requisite  in  Bill  or  Note  1 . 

Time  of  payment 17.  24.  176 

Designation  of  drawee 20 

Designation  of  payee 21 

Sum  payable 2S 

Cheque. 

Defined 165 

Provisions  as  to  bills,  how  far  applicable  to   ._ 165 

Time  for  presenting  in  general 166 

Rights  of  holder  when  drawer  discharged 166 

Banker's  duty  to  customer  to  honour  cheque 167 

Action  on  lost  cheque 157 

Post-dated 

Crossed  cheques 168,  17.". 

Christmas  Day.— See  Holiday. 

Collateral  Security. 

Note  containing  pledge  of 176 

Collection   (Indorsement  for). 

In  express  terms.     See  Restrictive  Indorsement 68 

Common   Law  and  Law  Merchant 10 

Computation. 

Time  of  payment 42.  44.  150,164 

Sum  payable 28.  163 

Conditional. 

Bill  or  note 17.  126 

Acceptance  

Endorsement 66 

Conflict  of  Laws 
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Consideration.  sec. 

What  constitutes 53 

When  holder  is  holder  for  value 54 

Presumption  of 58    (1) 

What  evidence  shifts  onus  probanda  as  to 58   (2) 

Holder  in  due  course 56 

Holder  claiming  under  holder  in  due  course. 57 

Accommodation  parties 55 

Expression  of,  not  essential 27 

Contingency. 

Bill  or  note  expressed  to  be  payable  on 18,  186 

Crossed  cheque. — See  Cheque. 

Damages   (  Measure  of) 134 

Date. 

Insertion  of,  proper,  but  not  essential 27 

Presumed  to  be  true  date 29 

Ante-dating  and  post-dating 27 

Dating  on  Sunday 27 

Alteration  of  material 145 

Interest  to  be  calculated  from 28 

Interest  if  bill  undated 28 

Power  to  holder  to  fill  in 30-31 

Presumption  if  indorsement  undated 71 

Presumption  if  acceptance  undated 30 

See   After  Date— After  Sight. 

Days  of  Grace 42 

Death. 

Of  Drawer: 

Banker's  authority  to  pay  cheque 167 

Notice  of  dishonour 97,  103 

Of  indorser: 

Notice  of  dishonour 97,  303 

Of  Drawee,  or  Acceptor,  or  Maker: 

Presentment  for  acceptance 78 

Presentment  for  payment 87 

Delivery. 

Definition  of 2 

Necessity  for,  to  complete  contract 39 

What  amount  to 40 

Presumption  as  to  valid 41 

Negotiation  of  bill  payable  to  bearer  by 60 

Bill  payable  to  order  without  indorsement 61 

Liability  of  transferrer  by 131 

Demand.     (Bill  or  Note  Pavable  on). 

Expressed  to  be  so  payable 23 

Payable  at  sight  or  on  presentation 23 

No  time  for  payment  expressed 23 

Bill  accepted  or  indorsed  after  maturity,  is 2". 

When  deemed  overdue 70,  182 

Presentment  to  charge  maker  of  note 183 

Presentment  to  charge  drawer  or  indorser 183 

Destruction  of  Bill. 

Protest 120 

Detention  by  drawee 120 

Discharge. 

Discharge  defined 139 

Payment  in  due  course 139 

Acceptor  holding  at  maturity 141 

Renunciation  or  cancellation 142-143 

Alterations 145 


BILLS  OF  EXCHANGE  ACT  21 


SEC. 

.   81 


Dishonour. 

By  non-acceptance: 

Defined  

Consequences  of  

Omission  to  give  notice  of qq 

Negotiability  and  status  of  bill  after.  .    '.'.""  '72 

Subsequent  acceptance '37 

Measure  of  damages  against  drawer  or  indorser 134 

Rights  of  holder  against  drawee.    ..  "'127 

By  non-payment: 

Defined 9C- 

Consequences "  '   96 

By  acceptor  .supra  protest "117 

Dividend  Warrant.  

May  be  crossed  as  cheque 7 

Drawee.  

Same  person  as  drawer 26    107 

Same  person  as  payee ....'" '     19 

Fictitious  person 26    92    79 

Person  not  having  capacity  to  contract..    ..    26'  79'l07 

Certainty  required  in  address  to "     '       '  2n 

Alternative  or  in  succession "-,0 

Acceptance  by f? 

Revocation  of  acceptance  by.".'.".".". '    "  39 

Holder's  right  to  funds  or  goods  in  hands  of 127 

Remedy  of  holder  of  cheque  against,  when  drawer  discharged  166 
v\  hen  agent  of  holder  to  give  notice  of  dishonour  100 

Death  of "    "  79    87 

Payment  by,  as  a  discharge  ...  -ion 

Presentment  for  acceptance  to  '  7c 

See  Acceptor— Banker— Cheque— Payment— Dishonour. ' 

Drawee  in  Case  of  Need    ....  o9 

Drawer.  ° 

Same  person  as  payee iq 

Same  person  as  drawee "  26  107 

Two  or  more  drawers «9    07 

Delivery  of  bill  to  payee '      U 

Forged  or  unauthorized  signature  of  '   4q 

Accommodation  drawer   .  tt 

Capacity  of '.'.'.'.  47 

Relation  to  indorsers '.'. '    "   nI 

Payment  by,  as  a  discharge  . .     .  -no 

Re-transfer  to „ 

Re-issue  by 73 

Duty  to  give  duplicate  in  case  of  loss."    "  '"  'ikr 

Contract  with  holder tXX 

Estoppels  which  bind  as  such  ..    "ion 

Measure  of  damages  against  ..  '  "-104 

How  Liability  Negatived:  

forgery 49 

Consideration  negatived  (including  fraud,  illegality)'  ' '   58 
Capacity  to  contract  negatived ....  47 

r>       ^  +Disc*arge  of  bill  or  discharge  between 'parties  .'.'   .' .'    "l39 

Due   Date.— See  Computation   of   Time. 

How  determined  in  general  . .  49 

Duplicate.  *6 


Right  to,  when  bill  lost 

Duress 

Endorsement,  etc.— See  Indorsement,  etc! 

18 


..156 
56,  58 
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Estoppel.  six:. 

Authority  to  fill  blanks 31,32 

Arising  on  Bill: 

From  drawing 130 

From  accepting 128 

From  indorsing 131,133 

From  accepting  supra  protest 162 

From  making  note 185 

Evidence. 

To  show  erroneous  cancellation 144 

To  contradict  the  date 29 

To  show  delivery  was  conditional 40 

Exchange. 

Rate  fixed  by  bill 28 

Executor. 

Presentment  for  payment  to 87 

Personal  liability  on  bill  signed  as 52 

May  indorse  without  personal  liability 61 

Fast-Day  (public). — See  Holiday. 
Fictitious  Name  or  Partv. 

Real  person  using  fictitious  name 132 

See  Drawer,  Drawee,  Payee. 
Foreign  Bill  or  Note. 

Defined * 25 

Protest  of 112,  187 

Foreign  Law. — See  Conflict  of  Laws. 
Forgery. 

Forged  or  unauthorized  signature 49 

Fraudulent  Alteration 145 

Fraud. 

Affecting  current  bill 56-58 

Affecting  overdue  bill 70 

Good  Faith. 

Test  and  definition  of 3 

In  holder 56-58 

In  payer 139 

Good  Friday — See  holiday. 

Grace,  Days  of 42 

Holder. 

Defined 2 

Holder  for  value 54   (1) 

Holder  in  due  course 56 

Holder  claiming  from  holder  in  due  course 57 

Relations  with  drawee  of  unaccepted  bill 127 

Acceptor  or  maker  becoming,  at  maturity 141 

Duties: 

Presentment  for  acceptance 75-84 

Presentment  for  payment 85-95 

Protest  of  bill 112-114 

Presentment  when  reference  in  need 33 

Presentment  to  acceptor  supra  protest 117 

Notice  of  dishonor 96-108 

Holiday  ( Bank) 2,  43 

Bill  falling  due  on 42 

Illegal  Consideration. 

Current  bill 56 

Overdue  bill 70 

Inchoate  or  incomplete  Bill  or  Note 31 

Indemnity. 

On  obtaining  duplicate  of  lost  bill 156 

Action  on  lost  bill 157 
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Indorsee.  si:r. 

Included  in  term  "holder" 2 

Certainty  required  as  to 67 

Rights  under  conditional  indorsements 66 

Rights  under  restrictive  indorsement 68 

Indorsement. 

Denned  2 

Delivery  requisite  to  complete 39 

Revocation  of,  by  indorser 39 

Transfer  of  bill  payable  to  order  without 61 

Overdue  or  dishonoured  bill 70 

Requisits  in  form 62 

Bill  in  a  set 159 

Allonge  or  "copy" 62 

Striking  out 139 

Forged  or  unauthorized 49 

Procuration  signature 51 

Presumption  as  to  time  when  undated 65,  71 

Presumption  as  to  order 65 

Indorsement  for  part  amount 62 

General  or  in  blank 67 

Special  or  full •  . .    . .   67 

Conversion  of  blank  into  special 67 

Several  payees  or  indorsees 63 

Facultative,  e.g.,  waiving  notice 34 

Giving  reference  in  need 33 

Conditional 66 

Restrictive 68 

By  holder  when  misdescribed 64 

By  person  in  representative  capacity 52,  61 

To  party  liable  on  bill 72 

Indorser. 

Revocation  of  indorsement  by 39 

Who  liable  as 131 

Contract  with  holder 133 

Estoppels  which  bind 133 

Measure  of  damages  against   .. 134 

Effect  of  payment  by 139 

Relations  of  successive,  inter  se 133 

How  liability  negatived: 

By  express  terms 34,  61 

Conditional  indorsement 66 

Restrictive  indorsement 68 

Re-transfer  to  prior  party 73 

Forgery 49 

Consideration  negatived  (including  fraud,  illegality)    58 

Discharge  of  bill  or  discharge 139 

Infant. 

Capacity  to  incur  liability 47 

Informal  Bill. 

Incomplete  or  inchoate 31 

May  be  valid  as  equitable  assignment 17,  127 

Inland  Bill. 

Denned 25 

Damages  on 134 

Inland  note 177 

Instalments. 

Bill  payable  by 28 

Interest. 

On  what  bills  . .    . 28 

From  what  date  it  runs 28 
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Issue.  sec. 

When  bill  deemed  to  be  issued 2 

Presumed  to  coincide  with  date  of  bill 29 

Joint  and  Several  Note 179 

Legal  Representative. — See  Executor. 

Lien,  as  consideration  for  bill .    .  .   54 

Lost  Bill. 

Right  to  duplicate 156 

Protest  on  copy 120 

Maker  (of  Note). 

Damages  against 134 

Contract  with  holder " 185 

Provisions  of  Act  to  acceptor  apply  to 186 

When  drawer  of  bill  may  be  treated  as 26 

Presentment  for  payment  to  charge 183 

Maturity. — See  Computation  of  Time. 
Misdescription  or  Mis-spelling. 

Of  bill  in  notice  of  dishonour 98 

In  payee's  name 64 

In  designation  of  drawee. 

Month,  Interpretation  of 46 

Negotiability. 

What  bills  originally  negotiable 21 

To  what  extent  bill  negotiable 69| 

Restrained  by  indorsement 68 

Negotiation. 

Defined 60 

Modes  of  negotiation 60 

Re-transfer  to  party  liable 73 

Time  of  negotiation 71 

Rights  required  by 61,  74 

Non-business  Day. 

What  is,  or  is  not 2 

Bill  falling  due  on 42 

When  excluded  in  concluding  time 6 

Notice  of  Dishonour. 

When  necessary 96 

By  whom  given  and  how 97,  98,  103 

By  agent 100 

For  whose  benefit  enures 102 

Within  what  time  by  holder 97,  98 

Within  what  time  by  party  receiving  notice 101 

How,  if  party  to  be  charged  is  dead 97 

Several  drawers  or  indorsers 97 

Verbal  or  written 98 

Return  of  dishonoured  bill 99 

Requisites  in  form 99 

Misdescription  in 99 

Miscarriage  of  post 104 

When  dispensed  with 106-108 

Excuses  for  delay , 105 

Bill  dishonoured  by  non-acceptance  and  non-payment    .  .    . .    96 

Notice  of  Protest 126 

Notice  of  Qualified   Acceptance 83,  84 

Noting,  when  equivalent  to  protest 118,  119 

Overdue  Bill. 

Negotiability  of 70 

Liability  of  Indorser  of 23 

Acceptance  of 23 

Status  of  bill  dishonoured  by  non-acceptance 37 

When  deemed  overdue 70-72 


BILLS  OF  EXCHANGE  ACT.  277 

Parties.  sec. 

Necessary  to  bill  of  exchange 17 

Necessary  to  promissory  note 176- 

Capacity  of 47 

Payee. 

Included  in  term  "holder" 2 

Same  person  as  drawer 19 

Same  person  as  drawee 19 

Same  person  or  firm  as  maker 176 

Certainty  required  in  designation 21 

P>lank  for  name  of 31 

Fictitious 21 

Alternative 19 

Several  payees 19,  63 

Tndorsement  by,  where  misdescribed 64 

Payment   (of  Bill). 

In  due  course 1  39 

Accommodation  bill 139 

Bill  in  a  set 159 

Forged   bill  or  note 50 

Payment  for  Honour  supra  Protest 153 

Place.    Of  payment 

Indicated  in  body  of  note 183,  184 

Indicated  by  memorandum  on  note 184 

Presentment  for  payment  of  bill,  where  none  indicated  ..87   (2) 

Post-dating. 

Bill,  cheque,  or  note 27 

Post  Office. 

Notice  of  dishonour  sent  through 103 

Presentment  for  acceptance  through 78 

Presentment  for  payment  through 90 

Miscarriage  of 104 

Presentment  for  acceptance. 

When  necessary 75 

Consequence  of  omission  when  necessary 77 

Time  for,  when  bill  payable  after  sight 77 

Domiciled   bill  coming  forward  late 76 

By  whom  to  be  made 78 

To  whom  and  when 78 

Several  drawees 78 

If  drawee  dead 79 

When  through  post  office 78 

Excuses  for  non-presentment 79 

Dishonour  and   its  consequences 81 

Representment  after  dishonour 37 

Presentment  for  pavment. 

To  charge  Drawer  or  Indorsers 85 

Consequence  of  omission 85 

At  what  time  bill  payable  on  demand 86 

At  what  time  note  payable  on  demand 180 

By  whom  and  to  whom 87 

Production  of  bill 93 

At  what  place 88 

Several  payers 87 

Payer  dead 87 

Through  post  office 90 

Excuses  for  non-presentment 92 

Excuses  for  delay 91 

Dishonour  and  its  consequences 95 

To  charge  acceptor 93 
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I 

i  rumen t    for   Payment.  sec. 

To  Acceptor  for  Honour  or  Case  of  Need 117 

Time  and  mode 94 

Principal  and  Agent. 

Liability  of  Principal  to  Holder: 

On  instrument  when  unnamed 131 

Procuration  signature 51 

Construction  of  signature 52 

Forged  signature 50 

Signature  as  agent  or  representative 52 

Existence  and  Effect  of  Agency: 

Evidence  of  agency 4 

Indorsee  under  restrictive  indorsement,  an  agent 68 

Notice  of  dishonour  given  by  agent  in  his  own  name..   98 

Agents  to  receive  notice  of  dishonour 98 

Time    for    transmitting    notice    of     dishonour     through 

agent 100 

Procuration. 

Signature 51 

Promissory  Note. 

Defined 176 

How  far  provisions  as  to  "bills"  apply  to 186 

When  bill  of  exchange  may  be  treated  as 26 

Inland  or  foreign 177 

Necessary  parties 176 

Maker  and  payee  same  person 176 

Delivery  to  payee  to  give  effect  to 178 

Containing  pledge  of  security 176 

Of  corporation,  under  seal  without  signature 5 

Construction  when  signed  by  agent 52 

Presentment  to  charge  maker 183 

Presentment  to  charge  indorser 184 

Protest  of,  unnecessary  when 187 

Payable  on  demand: 

Time  for  presenting  to  charge  indorser 180 

When  deemed  overdue 182 

Joint  and  Several  Note 179 

Protest. 

May  be  extended  from  noting  at  any  time 118,  119 

Foreign  bills  must  be  protested 112 

At  what  time  to  be  made 119 

At  what  place  generally 121 

Requisites  in  form 122,  125 

By  justice  of  the  peace  if  no  notary  available 123 

Of  lost  bill,  or  for  non-delivery 120 

Recovery  of  expenses  of 134 

Excuses  for  non-protest  and  delay 110,  111 

Not  necessary  to  charge  acceptor 109 

For  non-payment  to  charge  acceptor  for  honour 117 

On  dishonour  by  acceptor  for  honour 117 

For  better  security 116 

Public  Holiday — See  Holiday. 
Qualified. 

What  acceptances  are 38 

Holder's  option  to  take 83 

Ratification. 

Of  forged  or  unauthorized  signature 50 

Reasonable   diligence 76,79,89,97,106 

Reasonable  hours 78 
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Reasonable  Time:  sec. 

Presentment  for  acceptance 77 

Presentment  for  payment 86,  166,  180 

Filling  of  blank  signature 32 

Re-issue 73,  140 

Representative. 

Personal  liability  of  person  signing  as 52,  61 

Restrictive  Indorsement 68 

Revocation. 

Of  acceptance  by  drawee 30 

Of  indorsement  by  indorser 39 

Of  authority  by  death 167 

Seal. 

Sufficiency  as  signature 4 

Set  (Bill  drawn  in) 158,  150 

Sight. 

"At  sight" 24 

Signature. 

Delivery  to  give  effect  to 39,178 

Immaterial  by  what  hand,  if  authorized 4 

Of  corporation 547 

Blank 31 

Of  drawer 17 

Of  indorser 62,  131 

Of  acceptor.  .    .  .• 35 

Of  acceptor  supra  protest 147 

Of  maker 176 

Essential  to  liability  on  bill 131 

Effect  of  "per  proc." 51 

Liability  of  person  signing  as  agent  or  representative..    ..   52 

Forged  of  unauthorized 49-50 

Cancelled  by  mistake 143 

To  notice  of  dishonour 99 

Special  Indorsement. 

Definition 67 

Distinguished  from  restrictive 68 

Indorsement  in  blank  converted  into 67 

Sum  payable. 

Must  be  expressed  in  money 17 

Certainty  required  in  statement 28 

Discrepancy  between  words  and  figures 28 

Authority  to  fill  blank 31 

How  computed: 

Bill  payable  in  foreign  currency 160 

Bill  expressed  to  bear  interest 28 

Bill  payable  according  to  exchange 28 

Alteration  of  material 146 

Sum  Recoverable 134 

Sunday. 

Bill  falling  due  on 42 

Bill  issued  on 27 

When  excluded  in  computing  time 6 

Thanksgiving  Day — See  Holiday. 
Time  of  Payment. 

Certainty  required  as  to 17,  24 

Qualified  by  acceptance 38 

Effect  of  alteration  in 146 

No  time  expressed 23 

Bill  payable  at  "on  demand"  or  "on  presentation" 23 

Accepted  after  maturity 23 

Indorsed  after  maturity 23 

Days  of  grace 42 
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Transfer.  sec. 

By    negotiation  according  to  Law  Merchant: 

Negotiation  denned 60 

What  bills  negotiable 21,  69 

In  what  manner: 

Mode  determined  by  form 60 

Indorsement  defined 2 

Formal    requisites  of    indorsement 62 

Partial    Indorsement 62 

Indorsement  in  blank 67 

Special  indorsement 67 

Indorsement  with  reference  in  need 34 

Conditional  indorsement 66 

Restrictive  or  agency  indorsement 68 

Certainty  required  as  to  indorsee 67 

Re-transfer  and  re-issue 73 

At  what  time: 

When  bill  ceases  to  be  negotiable 69 

Transfer  before  completion 31 

Presumption  as  to  time 71 

When  bill  deemed  overdue 70 

Negotiation  after  dishonour  by  non-acceptance 72 

Rights  resulting: 

General  rights  of  holder 74 

Title  through  fictitious  payee  or  indorser 21,  67 

To  duplicate  of  lost  bill 156 

Action  on  lost  bill 157 

Transferrer  bv  Delivery. 

Defined 137 

Warranty  of 138 

Value. 

Defined 2.  53 

Waiver. 

Of  liabilities  of  parties  by  holder 142 

Of  presentment  for  payment 92 

Of  holder's  duties 34 
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THE  REVISED  STATUTES    OF   CANADA,    1906 

CHAPTER    119. 

AN  ACT  RELATING  TO  BILLS  OF  EXCHANGE, 
CHEQUES  AND   PROMISSORY    NOTES 


SHORT  TITLE. 

1.  Short  Title— This  Act  may  be  cited  as  the  Bills  of  Ex- 
change Act.      53  V.,  c.  33,  s.  1.     Eng.  s.  1. 

This  Act  is  a  consolidation  of  the  Bills  of  Exchange  Act,  1890, 
and  amending  Acts.  The  Canadian  Act  is  based  on.  but  differs  in 
some  respects  from  the  English  Bills  of  Exchange  Act,  1881,  which 
was  drafted  by  Chalmers.  For  historical  introduction,  see  also  Fal- 
conbridge  on  Banking  and  Bills  of  Exchange;  chaps.  30  and  31. 

INTERPRETATION. 

2.  Definitions. — In  this  Act,  unless  the  context  otherwise  re- 
quires,— 

(a)  "acceptance"  means  an  acceptance  completed  by  delivery  or 
notification: 

lb)   "action"  includes  counter-claim  and  set-off; 
Case  vs.  Fiegehen,  19  0.  W.  R.  718. 

Notes  given  in  payment  of  threshing  machine.  Counter  claim 
for  damages. 

Howell  vs.  Ironside,  19  O.  W.  R.  633. 

Sale  of  livery  business.  Damages  in  deceit.  Damages  fixed. 
Conclusiveness. 

(c)  "bank"  means  an  incorporated  bunk  or  savings  bank  car- 
rying on  business  in  Canada; 

(d)  "bearer"  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer; 

(e)  "bill"  means  bill  of  exchange,  and  "note"  means  promis- 
sory note; 

(/)  "delivery"  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another; 

(g)  "holder"  means  the  payee  or  indorsee  of  a  bill  or  note  who 
is  in  possession  of  it,  or  the  bearer  thereof; 
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(h)  •'endorsement"  means  an  endorsement  completed  by  de- 
livery. 

( i )  "issue"  means  the  first  delivery  of  a  bill  or  note  complete 
in  form,  to  a  person  who  takes  it  as  a  holder; 

(j)   "value"  means  valuable  consideration; 

(fc)   "defence"  includes  counter-claim; 

(I)  "non-business  days"  means  days  directed  by  this  Act  to  be 
observed  as  legal  holidays  or  non-juridical  days. 

2.  Any  day  other  than  as  aforesaid  is  a  business  day.  53  V., 
c.  33,  ss.  2  and  91.    Eng.  ss.  2  and  92. 

(a)  Acceptance. — As  to  the  operative  definition  and  requisites 
of  an  acceptance,  see  sees.  35  et  seg. 

As  to  delivery  or  notification  to  complete  a  contract  on  a  bill, 
see  sec.  39,  40  and  41.    Delivery  is  defined  by  clause  (f). 

(&)  Action— The  word  "action"  is  used  in  sees.  11.  49,  58,  93, 
157  and  183.     By  clause  (fc)  defence  includes  counter-claim 

Set  off  is  of  a  different  nature  from  counter-claim.  A  set  off 
consists  of  a  defence  to  the  original  claim  of  the  plaintiff.  A  count- 
er-claim is  an  assertion  of  a  separate  and  independent  demand 
which  does  not  answer  or  destroy  the  original  claim  of  the  plaintiff. 

(c)  Bank. — Banking  in  Canada  is  carried  on  by  the  chartered 
banks,  certain  savings  banks,  and  private  bankers.  A  bank  under 
the  Act  does  not  include  a  private  banker.  Savings  banks  are  gov- 
erned by  R.  S.  C,  cc.  30  and  32. 

(d)  Bearer. — As  to  when  a  bill  or  note  is  payable  to  bearer,  see 
sec.  21.  A  bill  payable  to  bearer  is  negotiated  by  delivery  (sec.  60). 
The  possessor  of  a  bill  or  note  payable  to  order  is  not  technically 
the  "bearer"  of  it,  but  "bearer"  is  included  in  "holder"  as  defined 
by  clause   (g). 

(e)  Bill  and  Note. — The  operative  definitions  of  these  words 
are  contained  in  sees.  17  and  176.    A  cheque  is  defined  by  sec.  165. 

(/)  Delivery. — Delivery  is  necessary  to  make  any  contract  on 
a  bill  complete  and  irrevocable  (sec.  39.)  A  person  is  said  to  have 
constructive  possession  of  a  thing  when  it  is  in  the  actual  posses- 
sion of  his  servant  or  agent  on  his  behalf;  therefore  delivery  may 
be  effected  without  change  of  actual  possession  in  three  cases,  name- 
ly: (1)  A  bill  is  held  by  C.  on  his  own  account;  he  subsequently 
holds  it  as  agent  for  D:  (2)  A  bill  is  held  by  C.'s  agent,  who  sub- 
sequently attorns  to  D.  and  holds  it  as  his  agent:  (3)  A  bill  is 
held  by  D.  as  agent  for  C;  he  subsequently  holds  it  on  his  own  ac- 
count.    Chalmers,  p.  4. 

(g)  Holder. — Holder  as  here  defined  includes  classes  of  persons 
who  are  holders  in  different  senses:  — 

(1)  The  lawful  holder  or  holder  in  due  course  (sec.  56).  In 
this  sense  holder  includes  a  person  to  whom  a  bill  is  by  its  terms 
payable  and  whose  title  is  good  against  all  the  world;  and  also  a 
person  to  whom  a  bill  is  by  its  terms  payable,  and  who,  as  against 
third  parties,  is  entitled  to  enforce  payment  thereof,  though,  as  be- 
twei  n  himself  and  his  transferrer,  he  is  a  mere  agent  or  bailee 
with  a  defeasible  title,  e.g.,  an  ndorsee  for  collection. 
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(2)  An  unlawful  holder,  that  is,  a  person  to  whom  a  bill  is  by 
its  terms  payable,  whose  possession  is  unlawful  (e.g.,  the  finder  of 
a  bill  endorsed  in  blank),  but  who  nevertheless  can  give  a  valid 
discharge  to  a  person  paying  it  in  good  faith,  and  also  a  good  title 
to  a  person  who  takes  it  before  maturity  in  good  faith  and  for  value 
(sec.  74).  An  unlawful  holder  must  be  distinguised  from  a  mere 
wrongful  possessor,  e.g.,  a  person  holding  under  a  forged  endorse- 
ment, or  a  person  who  has  stolen  a  bill  payable  to  the  order  of  an- 
other (sec.  49.)  A  wrongful  possessor  has  no  title  and  gives  none. 
Chalmers,  p.  5. 

.Possession  is  an  essential  part  of  the  definition.  As  to  holder 
for  value,  see  sec.  54.  Bearer  is  defined  by  clause   (d). 

(h)   Endorsement. — As  to  delivery,  see  clause    (/). 
As  to  the  other  requisites  of  an  endorsement  to  operate   as  a 
negotiation,  see  sees.  62.  et  sea. 

The  word  endorser  primarily  denotes  the  holder  of  a  bill  who 
endorses  it,  but  it  is  also  used  to  denote  any  person  who  signs  a 
bill  otherwise  than  as  drawer  or  acceptor  and  thereby  incurs  the 
liabilities  of  an  endorser  to  a  holder  in  due  course  (sec.  131.)  A 
person  who  signs  a  bill  although  not  the  holder  of  it  is  called  un- 
der the  foreign  codes  the  giver  of  an  "aval." 

The  term  endorsee  is  used  to  denote  not  only  the  person  to 
whom  a  bill  is  specially  endorsed,  but  also  any  person  who  makes 
title  through  an  endorsement,  e.g.,  the  bearer  of  a  bill  endorsed  in 
blank.  Chalmers,  p.  6.  Cf.  also  notes  to  clause  {g)  supra,  as  to  a 
holder  for  collection. 

(t)  Issue. — The  term  issue  is  used  in  sees.  2S,  30  and  160.  The 
"re-issue"  of  a  bill  is  provided  for  by  sec.  73.  As  to  a  "complete" 
bill:   cf.  sees.  31  and  56. 

(j)  Vaixe. — The  operative  definition  of  valuable  consideration 
is  contained  in  section  53.     See  also  sees.  54  to  58. 

(fc)  Defence. — The  word  is  used  in  sees.  15  and  74.  Cf.  clause 
(6),  supra. 

(0  Xon-business  Days. — Sec.  43  provides  that  in  all  matters 
relating  to  bills,  certain  days  and  no  others  shall  be  observed  as  legal 
holidays  or  non-juridical  days. 

See  sees.  6,  42,  and  notes  to  sec.  43. 


PART   I. 

GENERAL. 

3.  Things  Done  in  Good  Faith.— A  thing  is  deemed  to  be  done 
in  good  faith,  within  the  meaning  of  this  Act,  where  it  is  in  fact 
done  honestly  whether  it  is  done  negligently  or  not.  53  V.,  c.  33, 
s.  89.     Eng.  s.  90. 

The  expression  "in  good  faith"  is  used  in  sec?.  56.  139,  172  and 
175. 

Negligence  or  carelessness  on  the  part  of  the  holder  of  a  bill  :s 
not  of  itself  sufficient  to  deprive  him  of  his  remedies  for  procuring 
its  payment    (Jones  vs.   Gordon   1S77(,   2  App.  Cas..   H.  L.   629;    but 
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negligence  or  carelessness  when  considered  in  connection  with  the 
surrounding  circumstances  may  be  evidence  of  bad  faith:  Re 
Gomersall  (1875),  1  Ch.  D.  146.  Every  case  must  be  determined  on 
its  own  merits.     Cf.  Tatam  v.  Haslar,  1889,  23  Q.  B.  D.,  at  p.  348. 

In  Alloicay  vs.  Hrabi,  14  Man.  R.  627,  the  evidence  did  not 
clearly  show  that  the  promissory  notes  sued  on  had  been  signed  by 
the  defendants,  and  it  was  proved  that,  if  they  had  signed  them, 
they  did  so  without  knowing  that  they  were  promissory  notes  and 
in  the  belief,  induced  by  the  false  representations  of  the  agent  of 
the  payee,  that  the  documents  they  signed  were  petitions  to  the 
Government  for  a  road: — Held,  following  Foster  vs.  MeKinnon 
(1869),  L.  R.  4  C.  P.  704,  and  Lewis  vs.  Clay  (1897),  77  L.  T.,  653, 
that,  notwithstanding  the  language  of  sees.  56  and  74  {b)  of  the 
Bills  of  Exchange  Act,  1890,  the  defendants  were  not  liable  to  the 
plaintiffs,  although  they  were  holders  in  good  faith,  for  value  and 
without  notice  of  any  defect  or  fraud  and  had  acquired  the  notes 
during  their  currency. 

Lockart  vs.  Wilson,  39  Can.  S.  C.  R.  541. 

L.  and  others  signed  promissory  notes  each  for  the  amount  of 
ten  shares  in  a  company  formed  to  manufacture  rotary  engines 
under  an  invention  of  the  payee,  who  fraudulently  misrepresented 
to  them  the  prospects  and  intentions  of  such  company.  At  the  same 
time  each  maker  signed  ah  application  for  ten  shares.  The  payee 
and  T.,  the  assignee  of  his  patent  of  invention,  induced  W.  to  dis- 
count these  notes  and  received  a  portion  of  the  proceeds,  part  being 
retained  by  W.  in  payment  of  debts  due  him  from  these  two  parties. 
On  the  trial  of  actions  by  W.  on  the  notes  the  evidence  of  T.,  who 
had  absconded,  was  taken  under  commission,  and  he  swore  that 
the  form  of  application  signed  by  the  respective  defendants  had 
been  shown  to  W.  before  the  notes  were  discounted.  W.  denied 
this  and  swore  that  he  had  been  told  that  the  notes  were  given  in 
payment  of  stock  held  by  the  payee: — Held,  that  the  evidence  of  W., 
on  whom  the  onus  of  proof  rested,  could  not  be  accepted;  that  the 
whole  testimony  and  attendant  circumstances  shewed  that  W.  sus- 
pected that  the  proceeds  of  the  notes  belonged  to  the  company;  and, 
having  discounted  them  without  inquiry  as  to  the  right  of  the 
payee  and  T.  to  receive  these  proceeds,  he  was  not  in  good  faith 
and  could  not  recover. 

4.  Signature.— Where,  by  this  Act,  any  instrument  or  writing 
is  required  to  be  signed  by  any  person,  it  is  not  necessary  that  ho 
should  sign  it  with  his  own  hand,  but  it  is  sufficient  if  his  signa- 
ture is  written  thereon  by  some  other  person  by  or.  under  his 
authority:      53  V.,  c.  33,  s.  90.     Eng.  s.  91. 

Sec.  131  provides  that  no  person  is  liable  as  drawer,  endorser, 
or  acceptor  of  a  bill  who  has  not  signed  it  as  such.  Cf.  sees.  17, 
36,  62,  63,  132,  151  and  176. 

By  oe  Under  his  Authority. — Subject  to  the  provisions  of  the 
Act,  a  forged  or  unauthorized  signature  is  wholly  inoperative,  un- 
less the  party  against  whom  it  is  sought  to  retain  or  enforce  pay- 
ment is  precluded  from  setting  up  the  forgery  or  want  of  authority 
(sec.  49).  An  unauthorized  signature  may  become  binding  by  rati- 
fication  (see  notes  to  sec.  49.) 

A  signature  by  procuration  operates  as  notice  that  the  agent 
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has  but  a  limited  authority  to  sign,  and  the  principal  is  bound  by 
such  signatures  only  if  the  agent  in  so  signing  was  acting  within 
the  actual  limits  of  his  authority  (sec.  51.) 

A  signature  by  an  agent  must  be  the  principal's  signature,  or 
the  agent's  signature  for  or  on  his  behalf;  if  the  agent  merely  adds 
words  to  his  own  signature  describing  himself  as  agent,  he  will  be 
liable,  and  not  the  principal.     Cf.  sec.  52. 

5.  What  Required  of  Corporation. — In  the  case  of  a  cor- 
poration, where,  by  this  Act,  any  instrument  or  writing  is  required 
to  be  signed,  it  is  sufficient  if  the  instrument  or  writing  is  duly 
sealed  with  the  corporate  seal;  but  nothing  in  this  section  shall  be 
construed  as  requiring  the  bill  or  note  of  a  corporation  to  be  under 
seal.      53  V.,  c.   33,  s.   90.     Eng.  s.   91. 

By  the  law  merchant  an  instrument  under  seal  is  not  negotiable, 
but  this  section  makes  an  exception  in  the  case  of  bills  and  notes 
sealed  with  the  corporate  seal  of  a  company. 

The  section  deals  only  with  the  form  of  signature.  It  does  not 
touch  the  question  of  capacity  to  contract;  see  sees.  47  and  48.  Cf. 
R.  S.  C,  c.  79,  sees.  32,  115  and  160. 

Similar  provisions  are  also  contained  in  several  of  the  provin- 
cial Companies'  Acts.  In  every  case  of  a  bill  or  note  signed  by  or 
on  behalf  of  a  company,  it  is  necessary  to  consult  the  statute  which 
is  applicable  in  the  particular  instance. 

In  the  case  of  a  bank,  see  sees.  73  and  74  of  the  Bank  Act, 
supra. 

6.  Computation  of  Time.— Where,  by  this  Act.  the  time  lim- 
ited for  doing  any  act  or  thing  is  less  than  three  days,  in  reck- 
oning time,  non-busines's  days  are  excluded.  53  V.,  c.  33,  s.  91. 
Eng.  s.  92. 

Xon-business  days,  as  defined  by  sec.  2  (/)  are  the  days  direct- 
ed by  the  Act  to  be  observed  as  legal  holidays  or  non-juridical  days. 
What  days  are  to  be  so  observed  is  defined  by  sec.  43. 

This  section  will  be  applicable  to  sec.  80  (acceptance),  and  sec. 
94  presentment  to  acceptor  for  honour.  Cf.  also  sees.  97  and  103 
(notice  of  dishonour.) 

7.  Crossing  Dividend  Warrants.— The  provisions  of  this  Act 
as  to  crossed  cheques  shall  apply  to  a  warrant  for  payment  of  div- 
idend.     53   V.,  c.   33,  s.   94.     Eng.  s.  95. 

8.  The  Bank  Act  not  Affected.— Nothing  in  this  Act  shall  af- 
fect the  provisions  of  the  Bank  Act.  53  V.,  c.  33,  s.  95.  Eng.  s. 
9  7. 

See  Bank  Act,  especially  sees.  61  to  75,  supra. 

9.  Imperial  Acts,  15  Geo.  III.,  c.  51,  and  17  Geo.  III.,  c.  30. 

—The  Act  of' Parliament  of  Great  Britain  passed  in  the  fifteenth 
year  of  the  reign  of  His  Majesty  George  III.,  intituled  ".t/<  Act  to 
restrain  the  negotiation  of  Promissory  Notes  and  Tnlan  I  Bills  of 
Exchange  under  a   limit' <l  sum    within   that  part   of  Gr^at   Britain 
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called  England,  and  the  Act  of  the  said  Parliament  passed  in  the 
seventeenth  year  of  His  Majesty's  reign,  intituled  An  Act  for  fur- 
ther restraining  the  negotiation  of  Promissory  Notes  and  Inland 
Bills  of  Exchange  under  a  limited  sum  within  that  part  of  Great 
Britain  called  England,  shall  not  extend  to  or  be  in  force  in  any 
province  of  Canada,  nor  shall  the  said  Acts  make  void  any  bills, 
notes,  drafts  or  orders  made  or  uttered  therein.  53  V.,  c.  33,  s. 
95." 

The  Act  of  1890  repealed  certain  Dominion  and  provincial  stat- 
utes then  in  force,  but  contained  no  provision,  other  than  this  sec- 
tion, expressly  affecting  any  Imperial  Statute.  The  statutes  men- 
tioned in  this  section  are  no  longer  in  force  in  England. 

10.  Common  law  of  England. — The  rules  of  the  common  law 
of  England,  including  the  law  merchant,  save  in  so  far  as  they  are 
inconsistent  with  the  express  provisions'  of  this  Act,  shall  apply  to 
bills  of  exchange,  promissory  notes  and  cheques.  54-5  5  V.,  c.  17, 
s.  8.     Eng.  s.  97. 

Sec.  10  has  been  added  to  meet  cases  not  exhaustively  dealt 
with  by  other  sections. 

The  Act  governs  the  form,  issue,  negotiation  and  discharge  of 
bills,  the  manner  in  which  persons  become  liable  as  parties  thereto, 
etc.  Sec.  10  has  been  added  to  meet  cases  not  exhaustively  dealt 
with  by  other  sections.  But  matters  of  civil  obligation  resulting 
from  the  substance  of  the  contracts  entered  into  by  parties  to  bills 
and  the  consequences  of  such  contracts  are  as  a  rule  governed,  not 
by  the  common  law  of  England  or  the  law  merchant,  but  by  the 
appropriate  provincial  law.  See  Guy  vs.  Pare.  1892,  Q.  R.,  1,  S.  C. 
443;  Noble  vs.  Forgrave,  1899,  Q.  R.,  17  S.  C.  234;  Cook  vs.  Dodds, 
1903.  6  O.  L.  R.  608;  Falconbridge  on  Banking  and  Bills  of  Ex- 
change, pp.  357  et  seq.;  28  C.  L.  T.  and  R.  812  et  seq.  The  question 
of  capacity  is  expressly  referred  by  the  Act  to  the  appropriate  law 
governing  capacity  to  contract.     See  sec.  47. 

11.  Protest  "Prima  Facie"  Evidence.— A  protest  of  any  bill 
or  note  within  Canada  and  any  copy  thereof  as  copied  by  the 
notary  or  justice  of  the  peace,  shall,  in  any  action  be  prima  facie 
evidence  of  presentation  and  dishonour,  and  also  of  sei-vice  of 
notice  of  such  presentation  and  dishonour  as  stated  in  such  pro- 
test or  copy.      53  V..  c.   33,  s'.  92. 

12.  Copy  of  Protest  "Prima  Facie"  Evidence.— If  a  bill  or 
note,  presented  for  acceptance,  or  payable  out  of  Canada,  is  pro- 
tested for  non-acceptance  or  non-payment,  a  notarial  copy  of  the 
protest  and  of  the  notice  of  dishonor,  and  a  notarial  certificate  of 
the  service  of  such  notice,  shall  be  received  in  all  courts  as  prima 
facie  evidence  of  such  protest,  notice  and  service.  53  V.,  c.  33,  s. 
71- 

13.  Officer  of  the  Bank  not  to  Act  as  Notary.— No  clerk, 
teller  or  agent  of  any  bank  shall  act  as  a  notary  in  the  protesting 
of  any  bill  or  note  payable  at  the  hank  or  at  any  of  the  branches 
of  the  bank  in  which  he  is  employed.     53  V.,  c.  33,  s.  61. 
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14.  Consideration,  Purchase  Money  of  Patent. — Every  bill 
or  note  the  consideration  of  which  consists,  in  whole  or  in  part 
of  the  purchase  money  of  a  patent  right,  or  of  a  partial  interest, 
limited  geographically  or  otherwise,  in  a  patent  right,  shall  have 
written  or  printed  prominently  and  legibly  across  the  face  thereof, 
before  the  same  issued,  the  words  Given  for  a  patent  right. 

2.  Without  such  words  thereon,  such  instrument  and  any  re- 
newal thereof  shall  be  void,  except  in  the  hands  of  a  holder  in  due 
course  without  notice  of  such  consideration.      53  V.,  c.  3  3,  s.  30. 

15.  Transferee  to  take  with  Equities. — The  endorsee  or  other 
transferee  of  any  such  instrument  having  the  words  aforesaid  so 
printed  or  written  thereon  shall  take  the  same  subject  to  any  de- 
fence or  set-off  in  respect  of  the  whole  or  any  part  thereof  which 
would  have  existed  between  the  original  parties.  53  V.,  c.  33,  s. 
30. 

By  sec.  2,  clause  (b)  set  off  is  included  in  action,  and  by  clause 
(k)   defence  includes  counter-claim. 

16.  Transferring  Defective  Note — Indictable  Offence — 
Penalty. — Every  one  who  issues,  sells  or  transfers,  by  endorse- 
ment or  delivery,  any  such  instrument  not  having  the  words 
given  for  a  patent  right  printed  or  written  in  manner  aforesaid 
across  the  face  thereof,  knowing  the  consideration  of  such  instru- 
ment to  have  consisted,  in  whole  or  in  part,  of  the  purchase 
money  of  a  patent  right,  or  of  a  partial  interest,  limited  geo- 
graphically or  otherwise,  is  a  patent  right,  is  guilty  of  an  indict- 
able offence,  and  liable  to  imprisonment  for  any  term  not  exceed- 
ing one  year,  or  to  such  fine  not  exceeding  two  hundred  dollars, 
as  the  court  thinks'  fit.      53  V.,  c.   33,  s.  30. 

PART   II. 

BILLS  OF  EXCHANGE. 

By  sec.  165,  except  as  otherwise  provided  in  Part  III.,  the 
provisions  of  this  Act  applicable  to  a  bill  of  exchange  payable  on 
demand  apply  to  a  cheque.  Part  III.  contains  special  provisions 
with  regard  to  a  cheque  which  is  not  presented  for  payment  with- 
in a  reasonable  time,  and  the  termination  of  a  bank's  duty  and 
authority  to  pay  a  cheque,  and  also  with  regard  to  crossed 
cheques. 

By  sec.  186.  subject  to  the  provisions  of  Part  IV.,  and  except 
as  provided  by  sec.  186,  the  provisions  of  the  Act  relating  to  bills 
of  exchange  apply,  with  the  necessary  modifications',  to  promissory 
notes.  In  the  application  of  such  provisions  the  maker  of  a  note 
shall  he  deemed  to  correspond  with  the  acceptor  of  a  bill,  and  the 
first  endorser  of  a  note  shall  be  deemed  to  correspond  with  the 
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drawer  of  an  accepted  bill  payable  to  drawer's  order.  The  follow- 
ing provisions  as  to  bills  do  not  apply  to  notes,  namely:  those  re- 
lating to  (a)  presentment  for  acceptance;  (b)  acceptance;  (c)  ac- 
ceptance supni  protest;    (d)   bills  in  a  set. 

Form   of  Bill  and  Interpretation. 

17.  Bill  of  Exchange  Defined. — A  bill  of  exchange  is  an  un- 
conditional order  in  writing,  addressed  by  one  person  to  another, 
signed  by  the  person  giving  it,  requiring  the  person  to  whom  it  is 
addressed  to  pay,  on  demand  or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money  to  or  to  the  order  of  a  special  person, 
or  to  bearer. 

2.  Non-compliance  with  Requisites. — An  instrument  which 
does  not  comply  with  the  requisites  aforesaid,  or  which  orders 
any  act  to  be  done  in  addition  to  the  payment  of  money,  is  not, 
except  as  hereinafter  provided,  a  bill  of  exchange. 

3.  Unconditional  Order. — An  order  to  pay  out  of  a  particular 
fund  is  not  unconditional  within  the  meaning  of  this  section:  Pro- 
vided that  an  unqualified  order  to  pay,  coupled  with, — 

(a)  an  indication  of  a  particular  fund  out  of  which  the  drawee 
is  to  reimburse  himself,  or  a  particular  account  to  be  debited  with 
the  amount;  or, 

(6)  a  statement  of  the  transaction  which  gives  rise  to  the 
bill;   is  unconditional.     53  V.,  c.   33,  s.  3.     Eng.  s.  3. 

Bill  of  Exchange. — A  bill  is  sometimes  called  a  draft,  and  an 
accepted  bill  an  acceptance.  The  person  who  gives  the  order  is 
called  the  drawer.  The  person  to  whom  it  is  addressed  is  called 
the  drawee,  and  if  he  signifies  his  assent  to  the  order  (sec.  35),  he 
is  then  called  the  acceptor.  The  person  to  whom  the  money  is  pay- 
able is  called  the  payee  or  bearer  (sec.  2.),  as  the  case  may  be. 
If  he  transfers  the  bill  by  indorsement  (sec.  2),  he  is  called  the  en- 
dorser (sec.  131) ;  if  by  delivery  only,  he  is  called  the  transferor  by 
delivery  (sec.  137).     The  holder  is  defined  by  sec.  2. 

Permissive. — A  Bill  of  Exchange  may  be  written  in  pencil, 
Geary  vs.  Physic,  5  B.  and  C.  238  (1826),  and  drawn  in  any  lan- 
guage, re  Marseilles  Co.,  30  Ch.  D.  598  (1885).  No  special  form  of 
words  is  essential,  Ellison  vs.  Collingridge,  9  C.  B.  570  (1850)  pro- 
vided the  foregoing  statutory  definition  is  complied  with.  Where  an 
instrument  is  so  ambiguously  worded  that  it  is  doubtful  whether  it 
was  intended  for  a  bill  or  note,  the  holder  may  treat  it  at  his 
option  as  either;  Edis  vs.  Bury,  6  B.  and  C.  433  (1S27).  Also  in 
the  cases  mentioned  in  section  26. 

Essential.—  (1)  A  bill  is  an  "order."  Its  terms  must  he  impera- 
tive, not  precative,  but  the  insertion  of  mere  words  of  courtesy  will 
not  make  it  precative.  Thus,  an  instrument  running  "Mr.  B.  will 
much  oblige  Mr.  A.  by  paying  to  the  order  of  C,  etc.,  was  held 
good  as  a  bill:  Ruff  vs.  Webb,  1  Esp.  129  (1794),  but  an  instrument 
running  "Please  let  bearer  have  £100  and  you  will  much  oblige  me," 
was  held  not  to  be  a  bill:  "Little  vs.  Slackford,  1  M.  and  M.  171 
(1828). 
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(2)  The  requisites  of  a  Bill  must  appear  on  its  face  with  rea- 
sonable certainty; —  Concerning  the  certainty  required  as  to  the 
drawee,  see  section  20;  as  to  the  payee,  see  section  21:  as  to  <he 
sum  payable,  see  section  28  and  as  to  the  time  when  payable,  see 
sections  23  and  24. 

(3)  The  Bill  must  be  payable  in  money  alone,  but  it  may  be  the 
money  of  any  country:  Third  National  Bank  vs.  Cosby,  41  U.  C.  Q. 
B.  408  (1877).  It  must  not  order  anything  to  be  done  in  addition 
to  the  payment  of  money,  (Story,  section  87),  therefore  an  order 
requiring  payment  of  a  certain  sum  "and  to  take  up  a  note  for 
the  drawer"  was  held  to  be  invalid  as  a  bill.  Irvine  vs  Loicry  14 
Peters  (U.  S.),  293  (1840).  Money  in  Canada  would  be  specie  or 
Dominion  Notes,  see  R.  S.  C,  c.  30.  But  a  bill  may  be  pavable  in 
foreign  money. 

(4)  The  order  to  pay  must  be  unconditional. — A  bill  drawn  pay- 
able in  the  common  form  "as  per  advice"  is  unconditional  (Story, 
section  152),  but  a  bill  payable  so  many  days  "after  the  arrival"  of 
a  certain  ship  is  conditional  and  invalid,  for  the  ship  may  never 
arrive:  Palmer  vs.  Pratt.  2  Bing.  185  (1824).  As  to  the  instruments 
payable  on  a  contingency,  see  sections  24  and  176. 

An  order  to  pay  "on  the  sale  or  produce  when  sold  of  the  X 
Hotel"  was  declared  invalid,  Hill  vs.  Halford.  2  B.  and  P.  413,  Ex. 
Ch.  (1801),  as  was  also  a  cheque  made  conditional  upon'  the 
obtaining  of  a  certain  contract:  Hakly  vs.  Elliott.  96  L.  R.  185; 
but  an  order  to  pay  a  sum  mentioned  "which  you  will  please 
charge  to  my  account  and  credit  according  to  a  registered 
letter  I  have  addressed  to  you"  was  held  to  be  valid  under  the 
above  sub-section:   Be  Boyse,  33  Ch.  D.  612   (1886). 

Although  a  bill  may  not  be  drawn  conditionally,  it  may  be 
accepted  conditionally  (section  38),  endorsed  conditionally  (section 
66),  or  as  between  immediate  parties,  or  as  regards  a  remote  party 
other  than  a  holder  in  due  course  delivered  conditionally  (sec- 
tion 40). 

(5)  The  bill  must  be  signed  by  the  person  giving  it. — The  draw- 
er may  sign  a  blank  paper,  which  may  be  subsequently  filled  up, 
section  31,  or  it  may  be  accepted  first  and  signed  by  the  drawer 
afterwards,  section  37;  but  even  if  accepted  it  is  not  a  bill  if  it  lack 
the  drawer's  signature:  Reg  vs.  Harper,  7  Q.  B.  D.  78  (1881).  The 
drawer  may  sign  on  any  part  of  the  bill  so  long  as  he  signs  as 
drawer  (Byles,  p.  97).  It  has  been  held  in  France  that,  where  a 
bill  payable  to  drawer's  order  was  endorsed  by  him,  though  he 
omitted  to  sign  it  on  the  face,  this  was  sufficient  (Noaghier,  section 
199).  The  drawer  may  sign  in  pencil,  or  with  a  cross  or  mark; 
Coupal  vs.  Coupal.  5  R.  L.  465  (1873).  Initials,  a  trade  or  assumed 
name,  a  stamp  or  a  printed  or  engraved  signature,  are  valid,  where 
it  is  clear  that  the  parties  intended  to  adopt  them  as  their  signa- 
tures: Exparte  Birmingham  Banking  Co.,  L.  R.  3  Ch.  653  (1868). 
In  the  case  of  a  Corporation  the  signature  of  any  authorized 
agent,  officer  or  servant  would  bind  them,  or  the  seal  alone  would 
be  sufficient.  The  signature  of  a  party  need  not  be  written  with 
his  own  hand.  It  is  sufficient  if  it  be  by  some  other  person  by  or 
under  his  authority,  see  section  4. 

The  Persox  to  Whom  it  is  Addressed. — The  drawee  must  be 
named  or  otherwise  indicated  in  a  bill  with  reasonable  certainty 
(sec.  20.)  A  bill  may  be  addressed  to  two  or  more  drawees  but 
not  to  two  drawees  in  the  alternative  or  to  two  or  more  drawees  in 
succession  (sec.  18). 

Ox  Demand  or  at  a  Fixkh  or  Determinable  Fin  kk  Time. — 
As  to  when  a  bill  is  payable  on  demand,  see  sec.  23. 
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As  to  when  a  bill  is  payable  at  a  determinable  future  time,  see 
sec.  24.  A  bill  must  not  be  expressed  to  be  payable  on  a  contingency 
(sec.  18). 

A  Sum  Certain. — As  to  the  meaning  of  a  sum  certain,  see  also 
sec.  28  (sum  required  to  be  paid  with  interest,  by  instalments,  or  ac- 
cording to  an  indicated  or  ascertainable  rate  of  exchange.) 

Sum  Certain. — Instruments  such  as  the  following  would  be  in- 
valid as  bills  or  notes,  as  not  being  for  sums  certain  within  the 
meaning  of  sec.  17,  namely: — An  order  to  pay  C.  "$100  and  all  other 
sums  which  may  be  due  to  him."  Smith  vs.  Nightingale  (1818),  2 
Stark  375;  or  an  order  to  pay  C.  "the  proceeds  of  a  shipment  of 
goods,  value  $2,000,  consigned  by  me  to  you."  Jones  vs.  Simpson 
(1823),  2  B.  &  C.  318;  or  an  order  to  pay  C.  "the  balance  due  to 
me  for  building  the  Baptist  College  Chapel:"  Crowfoot  vs.  Gurney 
(1832),  9  Bing,  372. 

Specified  Person  or  Bearer. — Where  a  bill  is  not  payable  to 
bearer,  the  payee  must  be  named  or  otherwise  indicated  therein 
with  reasonable  certainty:  see  sec.  21  and  notes.  See  also  sec.  19. 
As  to  bearer,  see  sec.  2  (d)  and  sec.  21. 

Except  as  Hereinafter  Provided. — These  words  were  added 
to  the  Act  in  view  of  the  provisions  of  sec.  28,  sub-sec.  1,  clause 
(d),  but  seem  to  be  unnecessary  for  this  purpose  inasmuch  as  a  sum 
payable  as  therein  provided  is  still  a  "sum  certain"  within  sec.  17. 

The  definition  of  a  bill  contemplates  three  parties  to  the  instru- 
ment. Any  two  of  them  may,  however,  be  the  same  person  (sees. 
19  and  26).  The  drawee  or  payee  may  be  fictitious  (sees.  21  and  26). 
"Words  may  be  added  prohibiting  transfer  (sec.  21).  No  time  for 
payment  need  be  expressed  (sec.  23).  Blanks  in  material  parti- 
culars may  be  filled  up  (sec.  1)  including  the  date  (sec.  31). 

Particular  Fund. — An  order  to  pay  out  of  a  particular  fund 
is  not  a  bill  of  exchange,  but  may  be  an  equitable  assignment:  see 
notes  to  sec.  127. 

Imperial  Bank  vs.  Georges  (1909)   Beck  J.,  2  Alta.  386. 

Georges  bought  a  stallion  from  Kidd,  which  was  on  the  evid- 
ence held  to  have  been  sold  as  a  thoroughbred  Percheron,  register- 
able  in  Alberta.  In  settlement  of  the  purchase  price  of  $1,500,  three 
notes  for  $750,  $500  and  $250  respectively,  were  given.  These  notes 
reserved  the  property  in  the  horse  in  the  vendor,  and  were,  in  the 
ordinary  form,  known  as  lien  notes.  The  $500  note  contained  a 
provision  that  in  the  event  of  the  vendor  not  producing  documen- 
tary evidence  of  pedigree  sufficient  to  obtain  the  registration  of  the 
horse  in  Alberta  as  a  pure  bred  Percheron  before  the  31st  Decem- 
ber, 1907,  the  note  should  be  returned.  The  horse  in  fact  could  not 
be  registered  as  such,  and  the  note  was  in  fact  returned.  The  pur- 
chaser returned  the  horse  and  did  not  at  any  time  offer  to  return  it. 

The  $750  note  was  negotiated  to  the  Imperial  Bank  of  Canada, 
and  the  $250  note  to  the  Merchants  Bank  of  Canada.  The  Imperial 
Bank  brought  an  action  on  the  $750  note  against  Georges,  the 
maker  of  the  note.  Georges  brought  an  action  against  Kidd  for 
damages  for  misrepresentation. 

In  the  action  by  the  Imperial  Bank,  the  bank  proved  the  assign- 
ment of  the  note  in  the  following  form:  "For  value  received  I 
assign  and  transfer  the  within  note  and  contract  and  guarantee 
endorsed  thereon,  to  the  Imperial  Bank  of  Canada,  and  waive  pre- 
sentation, notice  of  non-payment  and  protest,  and  guarantee  the 
payment  of  the  debt  represented  thereby."  This  was  endorsed  on 
the  note  and  signed  by  Kidd.  The  only  notice  of  the  assignment 
was  a  letter  written  to  Georges  by  the  bank's  solicitor,  which  read 
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as  follows:  "Your  promissory  note  in  favour  of  W.  C.  Kidd,  for  $750 
and  interest,  has  been  forwarded  to  me  for  collection  on  account  of 
the  Imperial  Bank  of  Canada.  The  amount  due  appears  in  the 
memo,  below,  which  kindly  let  me  have  at  once  and  save  further  ex- 
pense. In  case  you  refuse  payment  you  might  let  me  have  the  name 
of  your  solicitor  whom  you  will  authorize  to  accept  service  of  a 
writ  when  same  is  issued." 

Held,  the  notes  were  not  negotiable  promissory  notes  and  there- 
fore could  not  be  transferred  by  endorsement  and  delivery,  and  the 
assignee  thereof  accepted  the  same,  subject  to  all  equities. 

Hi  Id.  further,  that  the  endorsement  on  the  note  above  quoted 
was  a  sufficient  assignment,  and  notwithstanding  it  appeared  that 
it  was  held  by  the  bank  as  collateral  security,  it  was  an  absolute 
assignment  on  its  face. 

Held,  further,  that  the  letter  from  the  bank's  solicitor  to  the 
maker  of  the  note  was  a  sufficient  notice  of  the  assignment,  and 
the  assignee  could,  therefore,  maintain  the  action  without  joining 
the  assignor  as  a  party  plaintiff. 

First  National  Bank  v.  Matson.  2  Alta.  249. 

See  section  61. 

Thompson  vs.  Big  Cities  Realtxj  <{-  Agency  Co..  21  O.  L.  R.  294 

To  an  action  upon  four  promissory  notes  made  by  the  defen- 
dants, an  incorporated  company,  the  defence  was  that  the  defen- 
dants had  received  no  money  by  way  of  loan;  that  the  notes  were 
not  binding;  that  they  were  made  without  consideration;  that  the 
plaintiff  and  one  D.  had  agreed  to  deal  together  in  real  estate,  and 
that  any  money  advanced  by  the  plaintiff  had  been  advanced  to  D.. 
that  the  notes  had  been  procured  by  the  plaintiff  from  the  defen- 
dants by  conspiracy  with  D..  under  the  representation  that  the 
defendants  owed  the  plaintiff:  that  the  plaintiff  and  D.  and  D.'s 
wife,  having  agreed  to  purchase  and  deal  in  real  estate,  used  the 
pretended  loan  and  other  moneys  and  assets  of  the  defendants  for 
such  purposes;  and  the  defendants  counterclaimed  against  the 
plaintiff  and  D.  and  his  wife,  as  defendants  by  counterclaim,  for  an 
account  of  all  moneys  wrongfully  used  by  them,  for  a  refund,  and 
for  further  and  other  relief:  — 

Held,  that  the  counterclaim  was  properly  pleaded,  and  should 
not  have  been  struck  out  at  the  trial,  either  under  Con.  Rule  2G1  or 
254:  it  was  not  made  to  appear  that  the  claim  and  counterclaim 
could  not  conveniently  be  tried  together. 

Held,  also,  that,  even  if  an  order  striking  out  the  counterclaim 
could  be  supported,  it  would  be  proper  to  stay  the  execution  of  the 
judgment  obtained  at  the  trial  against  the  defendants  should  be 
investigated;  and  that  relief  should  be  given  to  the  defendants 
upon  appeal  from  the  order  striking  out  the  counterclaim,  the 
judgment  at  the  trial  in  favour  of  the  plaintiff  upon  his  claim  being 
affirmed;  and  that  judgment  to  stand  for  the  protection  quantum 
valeat  of  the  plaintiff. 

Auerbaeh   vs.  Hamilton    (1909),   19  O.  L.  R.   570  followed. 

The  notes  were  signed  with  the  name  of  the  defendant  com- 
pany, the  words  "Company"  and  "Limited,"  which  were  both  part 
of  the  name,  being  abbreviated  to  "Co."  and  "Ltd.":  — 

Held,  that  the  notes  were  signed  in  the  name  of  the  company. 

Ht  hi.  also,  that  the  plaintiff,  having  received  the  notes  in  good 
faith,  and  having  nothing  to  do  with  the  management  of  the  com- 
pany, was  not  affected  by  the  alleged  absence  of  proof  that  the  per- 
sons who  appeared  to  have  affixed  the  name  of  the  company  to  the 
notes  were  those  having  power  to  do  so. 
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Hi  hi,  also,  upon  the  evidence,  that  the  company  were  liable 
upon  the  notes. 

Thien  vs.  Bank  of  B.  N.  A.  4  D.  L.  R.  388,  21  W.  L.  R.  192. 

The  fact  that  the  assignment  of  property  covered  by  a  lien 
note  transferred  to  a  bank,  as  security  for  money  borrowed  from 
the  bank  by  the  payee  thereof,  was  invalid,  would  be  no  bar  to 
the  right  of  the  bank  to  recover  on  the  note  itself.     See  cases  cited. 

18.  Instrument  Payable  on  Contingency. — An  instrument  ex- 
pressed !to  be  payable  on  a  contingency  is  not  a  bill,  and  the  hap- 
pening of  the  event  does  not  cure  the  defect. 

2.  Addressed  to  two  or  more  Drawees. — A  bill  may  be  ad- 
dressed to  two  or  more  drawees,  whether  they  are  partners  or  not, 
but  an  order  addressed  to  two  drawees1  in  the  alternative,  or  to 
two  or  more  drawees  in  succession,  is  not  a  bill  of  exchange.  53 
V..  c.  33,  ss.  6  and  11.     Eng.  ss.  6  and  11. 

Payable  on  a  Contingency. — A  bill  may  be  payable  on  or  at 
a  fixed  period  after  the  occurrence  of  a  specified  event  which  is  cer- 
tain to  happen,  though  the  time  of  happening  is  uncertain;  see 
sec.  24. 

Two  or  More  Drawees. — The  acceptance  of  some  one  or  more 
of  the  drawees,  but  not  of  all,  is  a  qualified  acceptance   (sec.  28). 

A  bill  may  not  be  addressed  to  two  drawees  in  succession,  or 
in  the  alternative,  but  it  may  name  a  drawee  in  case  of  need  (sec. 
32).     A  bill  may  be  made  payable  in  the  alternative   (sec.  19). 

The  acceptors  of  a  bill  can  be  liable  only  jointly,  whereas  the 
makers  of  a  note  may  be  liable  jointly  or  jointly  and  severally  ac- 
cording to  its  tenor  (sec.  179.) 

Ross  vs.  Reid,  42  N.  S.  R.  232. 

Plaintiff  purchased  from  C.  a  member  of  the  firm  of  R.  &  C,  a 
quantity  of  hay,  and  gave  in  payment  therefor  his  promissory  note, 
which  C.  undertook  should  not  be  used  until  the  hay  was  delivered. 
The  hay  was  never  delivered,  and  C.  in  violation  of  his  agreement, 
indorsed  plaintiff's  note  to  T.  for  value.  An  action  brought  by  T. 
against  plaintiff  to  recover  the  amount  of  the  note  was  defended  by 
plaintiff  at  the  instance  of  R.,  who  practically  joined  in  the  defence 
and  acted  as  though  the  cause  were  his  own:  — 

Held,  affirming  the  judgment  of  the  trial  judge — that  plaintiff 
was  entitled  to  recover  against  R.  not  only  the  amount  of  the  note 
for  which  judgment  was  recovered  against  him,  but  the  amount  of 
the  costs  taxed  as  well. 

19.  Payer,  Drawer  or  Drawee. — A  bill  may  be  drawn  pay- 
able to,  or  to  the  order  of,  the  drawer;  or  it  may  be  drawn  pay- 
able  ro,  or  to  the  order  of,  the  drawee. 

2.  Two  or  more  Payees. — A  bill  may  be  made  payable  to  two 
or  more  payees  jointly,  or  it  may  be  made  payable  in  the  alterna- 
tive to  one  of  two,  or  one  or  some  several  payees. 

3.  Holder  of  Office,  Payee.— A  bil  may  be  made  payable  to 
the  holder  of  an  office  for  the  time  being.  53  V.,  c.  33,  ss.  5  and 
7.     Eng.  ss'.  5  and  7. 

Payable  to  or  to  the  Order  of. — Cf.  sees.  21  and  22. 
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A  bill  payable  to  " order,"  which  is  indorsed  by  the 

drawer,  is  deemed  to  be  payable  to  drawer's  order:  Chamberlain  vs. 
Young  (1893),  2  Q.  B.  206,  C.  A.  A  bill  payable  to  the  drawer's  order 
mav  be  treated  either  as  a  bill  or  note:  Golding  vs.  Water)t,ous< -.  16 
N.B.  (3  Pugs.)  313  (1876).  A  bill  payable  to  the  order  of  the  drawee 
cannot  be  enforced  until  the  acceptor  has  indorsed  it  and  delivered 
it  to  some  other  person:   Witte  vs.  Williams.  S  S.  Car.  290   (1876). 

When  a  bill  is  made  payable  in  the  alternative  to  one  of  two 
payees,  it  passes  by  the  indorsement  of  either:  Spaulding  vs.  Evans, 
2  .McLean,  139    (1840). 

The  Payee — The  provisions  of  the  Art  relating  to  a  pay^-e 
apply,  with  the  necessary  modifications,  to  an  endorsee  under  at 
special  endorsement    (sec.  67). 

Payable  to  two  or  more  Payees,  etc. — The  Act  makes  a  ma- 
terial alteration  in  the  law  in  allowing  a  bill  to  be  made  payable  to 
persons  in  the  alternative,  unless  there  is  apparent  community  of 
interest. 

20.  Drawee  to  be  Named.— The  drawee  must  be  named  or 
otherwise  indicated  in  a  bill  with  reasonable  certain;..  53  V.,  c. 
33    s.   6.     Eng.  s.  6. 

As  to  a  fictitious  drawee,  see  sec.  26. 
As  to  filling  up  blanks,  see  sec.  31. 

Iltustratio-xs. —  (1)  Instrument  in  the  form  of  a  bill,  but  ad- 
dressed to  no  one.  B.  writes  an  acceptance  thereon.  This  is  not  a 
bill,  and  B.  is  not  liable  as  an  acceptor.  Peto  vs.  Reynolds  (1855), 
11  Exch.  418,  Ex.  Ch.,  but  he  may  be  liable  as  the  maker  of  a  note: 
Fielder  vs.  Marshall   (1861),  30  L.  J.  C.  P.  158. 

(2)  Instrument  in  the  form  of  a  bill  payable  to  drawer's  order, 
not  containing  the  name  of  a  drawee,  but  expressed  to  be  payable 
"at  No.  1  Union  Street,  London."  B.,  who  lives  there,  accepts  it. 
This  is  a  bill,  and  B.  is  liable  as  acceptor:  dray  vs.  Milner  (1819),  8 
Taunt.  739. 

21.  Transfer  Words.— When  a  bill  contains  words  prohibiting 
transfer,  or  indicating  an  intention  that  it  should  not  be  transfer- 
able, it  is  valid  as  between  the  parties  thereto,  but  it  is  not  nego- 
tiable. 

2.  Negotiable  Bill.— A  negotiable  bill  may  be  payable  either 
to  order  or  to  bearer. 

3.  When  Payable  to  Bearer.— A  bill  is  payable  to  bearer 
which  is  expressed  to  be  so  payable,  or  on  which  the  only  or  last 
endorsement  is  an  endorsement   in  blank. 

4.  Certainty  of  Payee.— Where  a  bill  is  not  payable  to  bearer, 
the  payee  must  be  named  or  otherwise  indicated  therein  with  rea- 
sonable certainty. 

".  Fictitions  Payee.— Where  the  payee  is  a  fictitious  or  non- 
existing  person,  the  bill  may  b?  treated  as  payable  to  bearer.  53 
V  .  c.  33,  ss.  7  and  8.      Eng.  ss.  7  and  8. 

Payable  either  to  <>rdf.h  or  Beareb. — As  to  wh^n  a  bill  is  pay- 
able to  order,  see  sec.  22. 
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Where  a  bill  is  negotiable  in  its  origin,  it  continues  to  bo  ne- 
gotiable until  it  has  been,  (a)  respectively  endorsed;  or,  (&)  dis- 
charged by  payment  or  otherwise   (sec.  69). 

A  blank  endorsement  may  be  converted  by  any  holder  of  the 
bill  into  a  special  endorsement  (sec.  67). 

Payee  must  be  Named  or  otherwise  indicated  with  reason- 
able Certainty. — A  bill  may  be  made  payable  to  the  holder  of  an 
office  for  the  time  being  (sec.  19). 

The  payee  need  not  be  mentioned  by  name.  It  is  sufficient  that 
he  be  indicated  so  that  he  can  be  clearly  identified.  Extrinsic  evid- 
ence is  admissible  to  identify  the  payee  when  misnamed,  or  when 
designated  by  description  only,  but  not  to  explain  away  an  uncertain- 
ty patent  on  the  bill:  Sagres  vs.  Ghjn  (1845),  8  Q.  B.  24  Ex.  Ch. 
Thus,  if  a  bill  is  payable  "to  the  order  of  the  Treasurer  of  Portugal," 
evidence  is  admissible  to  show  that  C.  was  the  treasurer  when  the 
bill  was  issued.  Cf.  Holmes  vs.  Jacques  (1886),  L.  R„  1  Q.  B.  376; 
and  if  the  bill  is  payable  "to  the  order  of  J.  Smythe,"  evidence  is 
admissible  to  show  that  T.  Smith  is  the  person  intended  to  be  de- 
scribed thereby:  Willis  vs.  Barrett  (1816),  2  Stark  29.  But  if  a  bill 
be  drawn  in  the  form  "Pay or  order."  evidence  is  not  ad- 
missible to  show  that  C.  was  intended  to  be  the  payee:  R.  vs.  Ran- 
dall (1811),  R.  &  R.  195.  In  a  New  York  case  a  note  payable  "to 
the  order  of  the  indorser"  was  held  good  as  being  payable  to  any 
holder  who  might  indorse  it:  United  States  vs.  White  (1841),  2 
Hill,  R.  59.  By  section  64,  where  the  payee  is  wrongly  designated 
or  his  name  is  mis-spelt,  he  may  endorse  the  bill  as  therein  de- 
scribed, adding,  if  he  thinks  fit,  his  proper  signature.  If  the  name 
of  the  payee  be  left  in  blank,  the  legal  holder  of  the  bill  may  fill 
up  blank.     Bagley  vs.  Ellison    (1890),  16  V.  L.  R.  263. 

Payee  a  Fictitious  or  Non-existing  Person. — The  acceptor  of 
a  bill  by  accepting  it  is  precluded  from  denying  to  a  holder  in  due 
course  the  existence  of  the  drawer,  the  genuineness  of  his  signature, 
and  his  capacity  and  authority  to  draw  the  bill,  or  the  existence  of 
the  payee  and  his  capacity  to  endorse  (sec.  129).  This  was  the  law 
before  the  Act,  the  law  in  this  respect  being  based  on  the  prin- 
ciple of  estoppel.  The  genuineness  of  the  endorsement  of  the  payee 
was,  however,  a  matter  as  to  which,  except  in  one  special  instance, 
no  estoppel  prevailed.  This  exception  was  that  a  bill  drawn  to  the 
order  of  a  fictitious  or  non-existing  payee  might  be  treated  as  pay- 
able to  bearer,  but  the  estoppel  applied  only  against  the  pani  s 
who  at  the  time  they  became  liable  on  the  bill  were  cognizant  of  the 
fictitious  character  or  of  the  non-existence  of  the  supposed  payee. 

Now  by  the  Act,  if  the  payee  is  a  fictitious  or  non-existing  per- 
son, the  bill  may  be  treated  by  all  persons  as  payable  to  bearer. 
"Fictitious"  means  fictitious  by  the  pretence  of  some  party  to  the 
bill.  So  if  the  drawer  really  intends  that  payment  shall  be  made 
to  the  payee,  who  is  an  existing  person  known  to  him,  the  bill  may 
not  be  treated  as  payable  to  bearer,  although  the  drawer  has  been 
induced  by  fraud  to  draw  the  bill  and  there  is  no  real  transaction 
between  the  drawer  and  the  payee  upon  which  the  bill  might  be 
based  and  which  would  justify  the  payee  in  endorsing  the  bill.  If, 
however,  the  drawer  inserts  a  name  as  payee  without  intending  to 
represent  any  real  person  thereby,  the  bill  may  be  treated  by  all 
persons  as  payable  to  bearer.  So  also  if  the  signature  of  the  draw- 
er has  been  forged. 

See  Bank  of  England  vs.  Vagliano  (1891)  A.  C.  107;  Clutton  vs. 
Attenborough  (1897)  A.  C.  90;  London  Life  vs.  Molso7is  Bank,  1904, 
8  O.  L.  R.  238;   Vinden  vs.  Hughes   (1905),  1  K.  B.  795;   North  and 
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South  Wales  vs.  Macbeth  (1908)  A.  C.  137;  N.  and  8.  W.  Bank  vs. 
Irvine  (1908),  A.  C.  141;  Falconbridge,  pp.  375  et  seg. 

Buchanan  vs.  Napier,   16  Que.  K.   B.   347. 

The  assignment  of  an  hypothecary  claim  as  the  consideration 
for  the  assignees  discounting  the  note  of  a  third  party  for  the  bene- 
fit of  the  assignor,  creates  no  indebtedness  by  the  latter  to  the 
assignee. 

22.  Bill  Payable  to  Order,  When.— A  bill  is  payable  to  order 
which  is  expressed  to  be  so  payable,  or  which  is  expressed  to  be 
payable  to  a  particular  person  and  does  not  contain  words  prohibit- 
ing transfer  or  indicating  an  intention  that  it  should  not  be  trans- 
ferable. 

2.  When  Payable  to  Person  or  Order.— Where  a  bill,  either 
originally  or  by  endorsement,  is  expressed  to  be  payable  to  the  or- 
der of  a  specified  person,  and  not  to  him  or  his  order,  it  is  never- 
theless payable  to  him  or  his  order,  at  his  option.  53  V.,  c.  33, 
s.  8.     Eng.  s.  S. 

If  the  acceptor  of  a  bill  payable  to  drawer  or  order  when  accept- 
ing it  strikes  out  the  words  "or  order"  and  writes  over  his  accept- 
ance the  words  "in  favor  of  drawer  only,"  the  alteration  is  immater- 
ial, and  the  negotiability  of  the  bill  is  not  affected;  Decroix  vs. 
Meyer  (1890),  25  Q.  B.  D.  343,  C.  A.  affirmed  (1891).  A.  C.  520,  H. 
L.  A  ban  made  payable  to  a  party  therein  named  is  negotiable 
though  the  words  "or  order"  are  omitted:  Dcsy  vs.  Daly,  3  Rev.  de 
Jur.  492    (1897). 

If  a  bill  contains  words  prohibiting  transfer  or  indicating  an 
intention  that  it  should  not  be  transferable,  it  is  valid  as  between 
the  parties,  but  it  is  not  negotiable   (sec.  21). 

Cf.  sees.  68  and  69. 

Sub-sec.  2  provides  that  a  bill  payable  "to  the  order  of  C."  is 
in  legal  effect  the  same  as  "to  C.  or  order." 

23.  Payable  on  Demand,  when.— A  bill  is  payable  on  de- 
mand,— 

(a)  which  is  expressed  to  be  payable  on  demand  or  on  presenta- 
tions or — 

(b)  in  which  no  time  for  payment  is  expressed: 

2.  Endorsed  when  Overdue. — Where  a  bill  is  accepted  or  en- 
dorsed when  it  is  overdue,  it  shall,  as  regards  the  acceptor  who  so 
accepts,  or  any  endorser  who  so  endorses  it,  be  deemed  a  bill  pay- 
able on  demand.     53  V.,  c.  33,  s.  10.     Eng.  s.  10. 

If  a  bill  is  not  payable  on  demand,  three  days  of  grace  are  in 
every  case,  where  the  bill  itself  does  not  otherwise  provide,  added 
to  the  time  of  payment  (sec.  42).  The  effect  of  the  Act  is  that  bills 
payable  on  presentation  are  demand  drafts  and  are  not  entitled  to 
days  of  grace,  but  that  sight  drafts,  in  accordance  with  the  custom 
prevailing  in  this  country  prior  to  the  Act,  are  entitled  to  days  of 
grace.  In  England  bills  payable  at  sight  as  well  as  those  payable 
on  presentation  are  demand  drafts  and  not  entitled  to  days  of  grace. 

Bonk  of  B.  N.  A.  vs.  Warren    (1909)    14  O.  W.  R.  325. 
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M.  had  a  bank  account  with  plaintiffs  overdrawn  $409.53.  On 
23rd  May  he  sent  from  Chicago  to  plaintiffs  at  Toronto  for  deposit 
a  cheque  for  $1,000  dated  16  May.  Plaintiffs  placed  this  cheque  to 
M's  credit  on  the  26th  May,  shewing  a  credit  then  in  his  account  of 
$590.41.  Cheque  came  back,  defendants  having  refused  payment, 
claiming  M.  had  given  no  consideration  for  it. 

Held,  that  plaintiffs  gave  consideration,  that  there  was  no  un- 
reasonable delay  in  transmission  of  cheque  to  plaintiffs.  Judgment 
at  trial  (12  O.  W.  R.  1157)  varied.  Judgment  for  plaintiffs  for 
$1,000. 

A  bill  payable  on  demand  is  deemed  to  be  overdue  for  the  pur- 
poses of  negotiation,  when  it  appears  on  the  face  of  it  to  have  been 
in  circulation  for  an  unreasonable  length  of  time  (sec.  70).  A  de- 
mand bill  must  be  presented  for  payment  within  a  reasonable  time 
after  its  issue,  in  order  to  render  the  drawer  liable,  and  within  a 
reasonable  time  after  its  endorsement  in  order  to  render  the  en- 
dorser liable  (sec.  86).  The  provisions  of  the  Act  applicable  to  a 
bill  payable  on  demand  apply  to  a  cheque  except  as  otherwise  pro- 
vided, in  Part  III.  (see  sec.  165).  As  to  presentment  for  payment 
of  a  note  payable  on  demand,  see  sees.  180  and  181.  As  to  present- 
ment for  acceptance,  see  sec.  75. 

A  bill  payable  otherwise  than  on  demand  is  overdue  after  the 
expiration  of  the  last  day  of  grace.  As  to  the  negotiation  of  an 
overdue  bill,  see  sec.  70. 

A  bill  may  be  accepted  when  it  is  overdue   (sec.  37). 

Northern  Crown  Bank  vs.  International  Electric  Co.,  24  O.  L. 
R.  57. 

24.  Determinable  Future  Tinie — Sight — Specified  Event. — A 

bill  is  payable  at  a  determinable  future  time,  within  the  meaning 
■of  this  Act,  which  is  expressed  to  be  payable, — 

(a)  at  sight  or  at  a  fixed  period  after  date  or  sight; 

(b)  on  or  at  a  fixed  period  after  the  occurrence  of  a  speci- 
fied event  which  is1  certain  to  happen,  though  the  time  of  happen- 
ing is  uncertain.  53  V.,  c.  33,  s.  11;  54-55  V.,  c.  17,  s.  1.  Eng. 
s.  11. 

Subject  to  the  provisions  of  the  Act,  when  a  bill  payable  at 
sight  or  after  sight  is  negotiated,  the  holder  must  either  present  it 
for  acceptance  or  negotiate  it  within  a  reasonable  time  (sec.  77). 
Presentment  of  such  a  bill  for  acceptance  is  necessary  in  order  to  fix 
the  maturity  of  the  instrument    (sec.  75). 

As  to  the  due  date  of  bill  payable  as  described  in  this  section, 
see  sees.  44,  45  and  46.     See  also  sec.  150  (acceptance  for  honour). 

When  a  bill  is  not  payable  on  demand,  it  is  duly  presented  for 
payment  if  presented  on  the  day  it  falls  due  (sec.  86).  Three  days 
of  grace,  where  the  bill  itself  does  not  otherwise  provide,  are  added 
to  the  time  of  payment  as  fixed  by  the  bill,  and  the  bill  is  due  and 
payable  on  the  last  day  of  grace  (sec.  42). 

An  instrument  payable  on  a  contingency  is  not  a  bill  and  the 
happening  of  the  event  does  not  cure  the  defect   (sec.  18). 

There  is  no  limitation  as  to  length  of  time.  "If  a  bill  of  ex- 
change be  made  payable  at  never  so  distant  a  day,  if  it  be  a 
dav  that  must  come,  it  is  no  objection  to  the  bill."  Per  Willes,  C. 
J.," in  Colehan  vs.  Cooke,  Willes  396. 
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See  Section  44  i  2  >  (3)  as  to  fixing  the  due  date  of  bills  in  ordin- 
ary cases,  and  section  150  as  to  the  due  date  when  accepted  for 
honor.  "After  sight"  in. a  bill  means  after  acceptance  or  noting 
for  protest  for  non-acceptance,  i.  e..  sight  evidenced  on  the  bill. 

Among  other  things  death  has  been  held  to  be  an  event  certain 
to  bappen,  and  bills  and  notes  payable  upon,  or  a  specified  time  aft  r 
the  death  of  a  person  have  been  declared  valid,  vidi  Cookt  vs.  I 
han,  3  Str.  1217  (1742);  Roffey  vs.  Greenwell  (1839),  10  A.  and  E. 
222;  but  notes  payable  "when  I  marry  X."  Pearson  vs.  Garrt  >t 
(1689),  4  Mod.  242.  "when  I  am  in  good  circumstances."  Ex  parte 
Tootell  (1789),  4  Yes.  372,  and  "ninety  days  after  the  dissolution  of 
partnership  between  C.  and  X.,  and  the  settling  of  the  book-." 
Sackett  vs.  Palmer  iiS57i.  25  New  York  R.  179.  rave  been  de- 
clared invalid.  A  bill,  however,  may  be  made  payable  at  a  parti- 
cular fair  or  exhibition,  though  the  day  on  which  it  will  be  held  is 
not  known:    Colehati   vs.  Cooke,  supra. 

25.  Inland  Bill  Defined.— An  inland  bill  is  a  bill  which  is,  or 
on  the  face  of  it  purports  to  be, — 

(a)  both  drawn  and  payable  within  Canada:    or, 

(b)  drawn  within  Canada  upon  some  person  resident  therein. 

2.  Other  Bills.— Any  other  bill  is  a  foreign  bill. 

3.  Presumption, — Unless  the  contrary  appears  on  the  face  cf 
the  bill,  the  holder  may  treat  it  as  an  inland  bill.  63  Y.,  c.  33, 
s.  4.     Eng.  s.  4. 

A  foreign  bill  if  dishonoured  must  be  duly  protested  (sec.  112  i. 
whereas,  except  in  the  Province  of  Quebec,  it  is  not  necessary  to 
note  or  protest  an  inland  bill  i  sec.  113),  notice  of  dishonour  alone 
being  sufficient. 

Where  a  foreign  note  is  dishonoured,  protest  thereof  if  unneces- 
sary, except  for  the  preservation  of  the  liabilities  of  endorsers 
187).     See  sec.  177  as  to  when  a  note  is  a  foreign  or  an  inland  note. 

"Unless  the  contrary  appears  on  the  face  of  the  bill,"  i.e..  un- 
less something  on  the  face  of  the  bill  indicates  that  it  is  a  foreign 
bill,  the  holder  may  treat  it  as  an  inland  bill,  although  it  does  not 
purport  to  be  km  both  drawn  and  payable  within  Canada,  or  (6) 
drawn  within  Canada  upon  some  person  resident  therein. 

As  to  place  of  payment  for  purposes  of  presentment,  if  no  place 
of  payment  is  specified  in  the  bill,  see  sec.  88.  As  to  measure  of 
damages  when  a  bill  is  dishonoured  abroad,  see  sec.  136.  As  to 
conflict  of  laws,  see  sees.  160  et  sea. 

26.  Bill  or  Note — Option. — Where  in  a  bill  drawer  and  drawee 
are  the  same  person,  or  where  the  drawee  is  a  fictitious  person 
or  a  person  not  having  capacity  to  contract,  the  holder  may  treat 
the  instrument,  at  his  option,  either  as  a  bill  of  exchange  or  as  a 
promissory  note.      53  Y..  c.   .::;.  s.  5.     Eng.  s.  5. 

Cf.  sec.  21  as  to  fictitious  pavee. 

As  to  incapacity  to  contract,  see  sec.  47,  which  provides  that 
capacity  to  incur  liability  as  a  party  to  a  bill  is  co-extensivo  with 
capacitv  to  contract. 

Presentment  for  acceptance  is  excused  where  the  drawee  is  a 
fictitious  person   or  a  person  not  having    capacity    to   contract    by 
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bill    (sec.  7!)).     Presentment  for   payment  is  dispensed   with   where 
the  drawee  is  a  fictitious  person   (sec.  92). 

Notice  of  dishonour  is  dispensed  with  as  regards  the  drawer 
where  (a)  the  drawer  and  drawee  are  the  same  person;  (ft)  the 
drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract  (sec.  107).  Notice  of  dishonour  is  dispensed  with  as  re- 
gards the  endorser,  where  the  drawee  is  a  fictitious  person  or  a 
pei  -on  not  having  capacity  to  contract,  and  the  endorser  was  aware 
of  the  fact  at  the  time  he  endorsed  the  bill  (sec.  108). 

27.  Valid  Bill— Not  dated— Statement  of  Value—  Statement 
of  Flace— Irregular  Date.— A  bill  is  not  invalid  by  reason  only, — 

(a)   that  it  is  not  dated; 

(&)  that  it  does  not  specify  the  value  given,  or  that  any  value 
has   been  given  therefor: 

(c)  that  it  does  not  specify  the  place  where  it  is  drawn  or  the 
place  where  it  is  payable: 

id)  that  it  is  antedated  or  postdated,  or  that  it  bears  date  on 
a  Sunday  or  other  non-juridicial  day.  53  V.,  c.  33,  ss.  3  and  13. 
Ailng.  ss.  3  and  13. 

A  bill  without  a  date  is  irregular,  although  not  invalid;  such 
a  bill  is  presumed  to  be  dated  on  the  day  of  the  d(  livery,  Giles  vs. 
Bourne,  6  M.  &  S.  73.  As  to  filling  in  the  date  in  the  case  of  an 
undated  bill  or  acceptance,  see  sections  30  and  31.  The  alteration 
of  (he  date  is  a  material  alteration,  section  14  (6). 

in  the  case  of  an  accepted  bill  payable  to  drawer's  order,  the 
words  "value  received"  mean  value  received  by  the  acceptor: 
ffigmore  vs.  Primrose,  5  M.  &  S.  65  (1816);  while,  in  a  bill  payable 
to  a  third  partv,  they  mean  prima  facie  value  received  by  the 
drawer;    Grant  vs.  I":  Costa    (1815),.  3  M.  and  S.  351    (1815). 

If  no  place  of  payment  is  specified  the  bill  is  payable  generally. 
It  may  be  payable  at  either  of  two  places  at  the  option  of  the 
holder.  Beeching  vs.  Gower,  Holt  N.  1\  ('.  313  (1S16).  As  to  present- 
m<  nt  tor  payment,  when  no  place  of  payment  is  specified  and  the 
address  of  the  drawee  is  not  given,  see  section  88.  The  addition  of, 
or  change  in,  a  place  of  payment  is  a  material  alteration,  section 
146. 

Time  is  computed  on  ante-dated  or  post-dated  bills  from  the  act- 
ual date  they  bear,  and  the  fact  that  a  cheque  is  post-dated  does  not 
make  it  irregular  within  the  meaning  of  section  31  so  as  to 
charge  the  holder  with  equities  of  which  lie  had  no  notice:  Hitch- 
cock vs.  Edwards  (1889),  60  L.  T.  N.  S.  636.  To  ante-date  a  deed  in 
order  to  defraud  a  third  party  is  a  forgery;  and  the  same  principle 
would  doubtless  apply  to  bills  and  notes  (Chalmers,  p.  34).  The 
death  of  one  of  the  parties  to  a  post-dated  bill  before  the  day  of  its 
date  does  not  prevent  title  being  derived  through  him  on  its  being 
shewn  that  it  was  post-dated;  Passmore  vs.  Xorth  (1811),  13  East 
517. 

Sunday. — If  a  bill  is  given  in  pursuance  of  a  contract  declared 
by  statute  to  be  illegal  as  being  made  on  a  Sunday  in  the  course  of  a 
man's  ordinary  calling,  it  would  be  void  as  between  the  immediate 
parties  and  as  to  any  person  who  takes  it  with  notice,  but  the  mere 
fact  of  its  being  dated  on  a  Sunday  would  not  be  such  notice: 
Crombie  vs.  Operlioltzer,  11  U.  C.  Q.  B.  55. 
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Sec.  27  declares  that  a  bill  is  not  invalid  by  reason  only  that 
it  bears  date  on  a  Sunday.  The  Act  does  not  say  that  a  bill  made 
on  Sunday  shall  be  valid.  Such  a  bill  would  seem  to  be  affected 
with  illegality,  except  as  against  a  holder  in  due  course  (sec.  58), 
if  the  consideration  is  a  contract  forbidden  by  statute  to  be  made 
on  Sunday. 

28.  Sium  certain  —  Interest  —  Instalments  —  Default  —  Ex- 
change.— The  sum  payable  by  a  bill  is  a  sum  certain  within  the 
meaning  of  this  Act,  although  it  is  required  to  be  paid, — 

(a)   with  interest; 

(6)   by  stated  instalments; 

(c)  by  stated  instalments,  with  a  provision  that  upon  default  in 
payment  of  any  instalment  the  whole  shall  become  due; 

(d)  according  to  an  indicated  rate  of  exchange,  or  according  to 
a  rate  of  exchange  to  be  ascertained  as  directed  by  the  bill. 

2.  Figures  and  Words. — Where  the  sum  payable  is  expressed 
in  words  and  also  in  figures1,  and  there  is  a  discrepancy  between 
the  two,  the  sum  denoted  by  the  words  is  the  amount  payable. 

3.  With  Interest. — Where  a  bill  is  expressed  to  be  payable 
with  interest,  unless  the  instrument  otherwise  provides,  interest 
runs  from  the  date  of  the  bill,  and  if  the  bill  is  undated,  from  the 
issue  thereof.     53  V.,  c.  33,  s.  9.     Eng.  s.  9. 

A  bill  or  a  note  must  be  for  the  payment  of  a  "sum  certain" 
(sees.  17  and  176) . 

An  alteration  of  the  sum  payable  is  a  material  alteration  (sec. 
46.) 

With  Ixtekest. — A  bill  for  £100  payable  "with  lawful  interest" 
is  valid.      (Warrington  vs.  Early,  1853,  2  E.  &  B.  763). 

The  rate  of  interest  in  Canada,  whenever  any  interest  is  pay- 
able by  the  agreement  of  parties  or  by  law,  and  no  rate  is  fixed 
by  such  agreement  or  by  law,  is  five  per  centum  per  annum  (R.  S. 
C,  c.  120  sec.  3).     See  also  sees.  91  and  92  of  the  Bank  Act. 

See  "issue"  defined  by  section  2.  Interest  proper,  payable  by 
the  instrument  itself,  must  be  distinguished  from  interest  by  way  of 
damages,  payable  on  its  dishonor.     As  to  the  latter,  see  section  57. 

If  a  wrong  date  is  inserted  in  a  bill  which  comes  into  the  hands 
of  a  holder  in  due  course  he  can  collect  interest  from  the  date  in- 
serted, even  if  it  be  previous  to  the  true  date  of  issue.  Sections 
30  and  31. 

Instalments. — The  instalments  may  be  either  with  or  without 
interest.  Each  instalment  is  treated  as  a  separate  bill  with  regard 
to  days  of  grace,  presentment  and  notice  of  dishonor.  A  bill  payable 
"by  two  equal  instalments  due  1st  January  and  1st  July"  is  valid, 
Gaskin  vs.  Davis  (1860),  2  F.  &  F.  294;  but  a  bill  payable  "by  in- 
stalments," not  specifying  dates  or  amounts  or  payable  "by  equal 
instalments  to  cease  on  the  death  of  X"  would  be  invalid:  Moffat 
vs.  Edivards  (1841),  Car.  &  M.  16;  Worley  vs.  Harrison  (1835),  3 
A.  &  E.  669. 
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Exchange. — Where  a  bill  is  to  be  paid  in  one  country,  and  the 
sum  is  expressed  in  the  currency  of  another,  the  amount  is  deter- 
mined according  to  the  rate  of  exchange  on  the  day  the  bill  is  pay- 
able: Hirschfield  vs.  Smith,  L.  R.  1  C.  P.  340  (1866).  A  bill  payable 
"at  exchange  as  per  last  indorsement,"  or  "according  to  the  course 
of  exchange  upon  Paris,"  would  be  valid:  Cf.  Pollard  vs.  Harries 
(1803),  3  B.  and  P.  335.     Cf.  sec.  163. 

The  indorsement  of  a  rate  of  exchange  without  authority  is  a 
material  alteration  which  may  avoid  the  bill:  Hirschfield  vs.  Smith, 
supra. 

The  rule  in  sub-section  2  is  so  binding  that  when  the  figures 
in  the  margin  differ  from  the  amount  in  words,  evidence  is  inadmis- 
sible to  show  that  the  amount  in  figures  is  the  correct  one:  laun- 
der son  vs.  Piper,  5  Bing.  N.  C.  425;  but  when  the  words  are  not  dis- 
tinct the  figures  in  the  margin  may  be  looked  at  to  explain  them. 
Beardsley  vs.  Hill,  61  111.  354   (1871). 

29.  True  Date  Presumption. — Where  a  bill  or  an  acceptance, 
or  any  endorsement  on  a  bill,  is  dated,  the  date  shall,  unless  the 
contrary  is  proved,  be  deemed  to  be  the  true  date  of  the  drawing, 
acceptance  or  endorsement,  as  the  case  may  be.  53  V.,  c.  33,  s. 
13.     Eng.  s.  13. 

Parole  evidence  is  admissible  to  show  that  the  date  on  the  bill 
is  not  the  true  date:   Biggs  vs.  Piper,  86  Tenn.  589   (1888). 

If  a  bill  be  dated  on  an  impossible  day,  such  as  the  31st  Septem- 
ber, the  law  adopts  the  nearest  day  by  the  doctrine  of  cy  pres.  and 
the  computation  will  be  from  the  30th  September:  Wagner  vs.  Ken- 
ner,  2  Robinson  (La)  120  (1842). 

30.  Undated  Bill  Payable  after  Date — Inserting  "Wrong 
Date— Liability  of  Holder.— Where  a  bill  expressed  to  be  payable 
at  a  fixed  period  after  date  is  issued  undated,  or  where  the  accept- 
ance of  a  bill  payable  at  sight  or  at  a  fixed  period  after  sight  is 
undated,  any  holder  may  insert  therein  the  true  date  of  issue  or 
acceptance,  and  the  bill  shall  be  payable  accordingly:  Provided 
that, — 

(a)  where  the  holder  in  good  faith  and  by  mistake  inserts  a 
wrong  date;   and, 

(&)   in  every  case  where  a  wrong  date  is  inserted; 
if  the  bill  subsequently  comes  into  the  hands  of  a  holder  in  due 
course  the  bill  shall  not  ibe  voided  thereby,  but  shall  operate  and 
be  payable  as  if  the  date  so  inserted  had  been  the  true  date.     53 
V.,  c.  33,  s.   12;    54-55  V.,  c.  17,  s.   2.      Eng.  s.  12. 

See  "issue"  and  "holder"  defined  by  section  2,  "good  faith"  by 
section  3,  and  "holder  in  due  course"  by  section  56. 

This  presumption  of  authorization  to  insert  true  date  of  issue  or 
acceptance  is  now  extended,  as  regards  the  kind  of  bills  named,  to 
any  payee  or  indorsee  in  possession  of  the  bill    and  to  the  bearer. 

See  section  31  for  the  general  rule  as  to  material  omission  in  a 
bill,  and  the  consequences  of  supplying  them,  and  section  146  as  to 
material  alterations. 

Where  the  acceptance  is  not  dated,  the  bill  is  presumed  to  have 
been  accepted  a  few  davs  after  its  date:  Roberts  vs.  Bethell  (1852) 
13  C.  B.  778. 
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31.  Perfecting  Bill — Authority. — Where  a  simple  signature 
on  a  blank  paper  is  delivered  by  the  signer  in  order  that  it  may  be 
converted  into  a  bill,  it  operates  as  a  prima  facie  authority  to  fill  it 
up  as  a  complete  bill  for  any  amount,  using  the  signature  for  that 
of  the  drawer  or  acceptor,  or  an  endorser;  and,  in  like  manner, 
when  a  bill  is  wanting  in  any  material  particular,  the  person  in 
possession  of  it  has  a  prima  fade  authority  to  fill  up  the  omission 
in  any  way  he  thinks  fit.     53  V.,  c.  33,  ?.  20.     Eng.  s.  20. 

Sec.  30  provides  lor  the  special  case  where  a  bill  payable  after 
date  is  issued  undated  or  an  acceptance  payable  at  sight  or  after 
sight  is  undated. 

Every  contract  on  a  bill,  whether  it  is  the  drawer's,  the  ac- 
ceptor's or  an  endorser's,  is  incomplete  and  revocable  until  de- 
livery of  the  instrument  in  order  to  give  effect  thereto  (sec.  39;  cf. 
sees.  40  and  41). 

Delivery  means  transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another  (sec.  2). 

The  simple  signature  on  a  blank  paper  must  be  delivered  by 
the  signer  in  order  that  it  may  be  converted  into  a  bill,  and  a  bill 
wanting  in  a  material  particular  must  be  delivered  within  the 
meaning  of  the  Act,  before  anv  authoritv  is  implied  to  complete 
the  bill. 

Bell  vs.  Schultz.  4  D.  L.  R.   400,  21  W.  L.  R.   408.    - 

A  vendor  may,  after  the  execution  and  delivery  of  a  lien  note 
from  which  his  name  was  omitted,  given  for  personalty  purchased 
at  an  auction  sale,  the  terms  of  which  require  d  sach  a  note  to  be 
given,  insert  his  name  in  the  blank  .space   intended   therefor. 

Sec.  31  is  inapplicable  to  a  document  which  has  not  been  de- 
livered in  order  that  it  mat/  be  converted  into  a  bill.  So  if  a  person 
hands  his  agent  a  blank  form  of  note  signed  by  him,  to  be  used 
by  the  agent  in  case  he  is  instructed  by  the  principal  at  some  future 
time,  the  principal  is  not  liable  if  the  agent  without  authority  fills 
in  and  negotiates  the  note.  Smith  vs.  Prosser  (1907).  2  K  B.  735, 
distinguishing  Lloyd's  Bank  vs.  Cooke  (1907),  1  K.  B.  794. 

Fraser  vs.  Ekstrom    (1899),  6  Terr.  L.  R.  464. 

Note  signed  in  blank  by  defendant,  and  in  error,  filled  out  for 
more  than  his  debt.     Plaintiffs  were  innocent  holders. 

Held,  this  constituted  an  equity  to  which  the  note  was  sub 
ject;  plaintiffs  could  not  recover  more  than  could  the  payee,  but 
owing  to  the  defences  set  up  they  were  given  costs.  This,  notwith- 
standing section  20,  sub-sec.  1,  and  section  30,  sub-sec.  of  the  Bills 
of  Exchange  Act,  1890. 

Broun  vs.  Chamberlain.  2  I).  L.  R.  918,  3  O.  W.  N.  569. 

Blank  note  filled  up  and  used  for  unauthorized  purposes.  Deci- 
sion as  to  liabilitv  of  maker. 

Bacon  vs.  Decarie.  34  Que.  S.  C.  103. 

A  party  who  signs  and  delivers  a  blank  paper  in  order  that  it 
may  be  converted  into  a  bill,  on  a  certain  condition,  is  liable,  for 
the  amount  of  the  bill  into  which  the  paper  is  converted,  to  the 
holder  in  whose  presence  the  conversion  or  filling  in  takes  place, 
and,  a  fortiori,  to  a  subsequent  holder  in  due  course. 

Ray  vs.  Wilson,  24  O.  L.  R.  122,  19  O.  W.  R.  470. 

Confirmed  in  8uprem<    Court,  45  Can.  S.  ('.  R.  401. 
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Where  a  blank  note  was  given  by  defendant  to  T.  to  be  by  him 
filled  out  only  upon  further  instructions  from  defendant,  and  T. 
filled  it  out  without  such  instructions  and  handed  it  to  plaintiff  as 
security  for  a  loan,  and  plaintiff  sued  defendant  upon  it. 

Held,  that  defendant  did  not  part  with  the  note  with  the  inten- 
tion that  it  should  then  be  converted  into  a  promissory  note  by  T., 
it  was  delivered  to  him  only  as  custodian;  the  plaintiff  could  not 
recover. 

Following  Smith  vs.  Prosser   (1907),  2  K.  B.  735. 

Hubbcrt  vs.  Home  Bank,  20  O.  L.  R.  C51. 

Where  a  document  in  the  form  of  a  promissory  note,  but 
"wanting"  in  some  "material  particular"  is  not  "delivered"  in  order 
that  it  may  be  converted  into  "a  promissory  note,  payment  cannot 
be  enforced  against  the  maker,"  even  by  a  holder  in  due  course, 
under  sees.  31  and  32. 

Smith  vs.  Prossc?-   (1907),  2  K.  B.  735,  followed. 

32.  When  to  be  Complete. — In  order  that  any  such  instru- 
ment when  completed  may  be  enforceable  against  any  person  who 
became  a  party  thereto  prior  to  its  completion,  it  must  he  filled 
up  within  a  reasonable  time,  and  strictly  in  accordance  with  the 
authority  given;  Provided,  that  if  any  such  instrument,  after 
completion,  is  negotiated  to  a  holder  in  due  course,  it  shall  be 
valid  and  effectual  for  all  purposes  in  his  hands,  and  he  may  en- 
force it  as  if  it  had  been  filled  up  within  a  reasonable  time  and 
strictly  in  accordance  with  the  authority  given. 

Ray  vs.  Willson,  45  Can.  S.  C.  R.  401. 

W.  sent  his  agent  some  signed  blank  promissory  notes  to  be 
•used  under  certain  circumstances  to  pay  for  certain  repairs  to  W.'s 
property.  The  agent  filled  in  one  and  used  it  for  his  own  purposes. 
A  holder  sued  W.  thereon.  It  was  proved  that  the  notes  were  not 
to  be  used  until  he  had  been  notified  and  authorized  their  use.  The 
trial  judge  also  found  that  the  surrounding  circumstances  were 
such  as  to  put  the  holder  on  inquiry  as  to 'the  agent's  right  co  dis- 
count: 

Held,  confirming  the  trial  finding  and  the  judgment  in  appeal, 
that  (Fitzpatrick,  C.  J.,  dubitanter) .  Sees.  31  and  32  of  the  Act 
did  not  apply  and  the  holder  could  not  recover. 

2.  Reasonable  Time. — Reasonable  time  within  the  meaning 
of  this  section  is  a  question  of  fact.     53  V.,  c.  33,  s.  20.     Eng.  s.  20. 

This  section  is  supplementary  to  sec.  31. 

The  onus  of  proving  the  delivery  of  the  blank  paper  by  the 
signer  in  order  that  it  might  be  converted  into  a  bill  or  note  is  on 
the  holder.  Once  it  is  proved  that  it  was  so  delivered,  the  onus  is 
shifted,  and  it  is  then  for  the  signer  to  prove  that  it  was  not  filled 
up  within  a  reasonable  time  or  in  accordance  with  the  authority 
given. 

Extrinsic  evidence  of  all  the  material  circumstances  is  admis- 
sible to  determine  what  is  a  reasonable  time:  Hales  if-  London  «.( 
North  Western  Railway,  4  B.  &  S.  66.  It  is  for  the  party  seeking  to 
enforce  the  bill  to  account  for  the  delay  if  it  has  been  unusual,  but 
when  the  signer  seeks  to  escape  liability  on  the  ground  that  tho  au- 
thority given  has  been  exceeded,  the  onus  of  proof  is  upon  him  as 
the  holder  has  prima  facie  authority  to  fill  it  up  as  he  sees  fit. 
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Death  revokes  the  authority  to  fill  up  a  bill  unless  the  holder 
be  a  holder  for  value. 

The  instrument  so  taken  must  have  been  originally  delivered  as 
a  bill  or  delivered  in  an  incomplete  state  in  order  that  it  might  be 
converted  into  a  bill.  When  a  bill  or  note  is  written  over  a  signa- 
ture given  for  other  purposes,  the  signer  is  not  liable:  Ford  vs. 
Auger,  18  L.  C.  J.  296;  Banque  Jacques  Cartier  vs.  Lescard,  13  Q. 
L.  R.  39.  If  a  bank  acceptance  is  stolen  from  the  signer  and  filled 
up,  he  is  not  liable  to  a  holder  in  due  course:  Baxendale  vs.  Ben- 
nett, 3  Q.  B.  D.  525.  The  liability  of  the  signer  begins  when  the 
bill  is  first  issued  complete  in  form,  and  not  when  he  signs:  Ex 
parte  Hayward  (1871),  L.  R.  6  Ch.  546. 

An  indorser  of  a  note  who  signs  before  the  maker  or  payee,  and 
before  the  amount  is  filled  up,  is  liable  on  the  note  as  completed: 

Rossin  vs.  McCarthy,  7  U.  C.  Q.  B.  100    (1849). 

Ray  vs.  WiUs07i  (1910),  1  O.  W.  N.  1005,  16  O.  W.  R.  57S. 
Clute,  J. 

Defendant  signed  a  note  in  blank  and  handed  it  to  his  agent 
to  be  filled  in  and  discounted  should  it  become  necessary  for  defen- 
dant to  raise  money  to  make  repairs  on  certain  property.  The 
agent  fraudulently  filled  in  the  note  for  $1,000  and  pledged  it  with 
a  bank  as  collateral  security  for  agent's  personal  account.  This  was 
done  long  after  the  note  had  been  left  with  the  agent.  Defendant 
never  required  to  use  the  note  for  said  repairs  and  received  no  con- 
sideration. 

Held,  that  defendant  was  not  liable;  that  he  never  intended  or 
authorized  the  paper  sued  on  to  be  filled  up  as  a  promissory  note; 
that  the  circumstances  never  arose  upon  which  only  the  agent  was 
authorized  to  fill  the  same  up,  and  that  what  was  done  by  agent 
was  without  authority,  and  in  fraud  of  the  defendant;  and  that 
the  paper  sued  on  never  in  fact  by  the  defendant's  authority  be- 
came a  promissory  note. 

Smith  vs.  Prosser   (1907),  2  K.  B.  735,  followed. 

Lloyd'  Bank  vs.  Cooke  (1907,)   1  K.  B.  794,  distinguished. 

Baxendale  vs.  Bennett,  3  Q.  B.  D.  525  (Lord  Bramwell)   ci 

33.  Referee  in  Case  of  Need. — The  drawer  of  a  bill  and  any 
endorser  may  insert  therein  the  name  of  a  person,  who  shall  be 
called  the  referee  in  case  of  need,  to  whom  the  holder  may  resort 
in  case  of  need,  that  is  to  say,  in  case  the  bill  is  dishonoured  by 
non-acceptance  or  non-payment. 

2.  Option.— It  is  in  the  option  of  the  holder  to  resort  to  the 
referee  in  case  of  need  or  not,  as  he  thinks  fit.  53  V.,  c.  33,  s. 
15.     Eng.  s.  15. 

A  bill  must  be  protested  or  noted  for  protest  before  it  can  be 
presented  to  the  case  of  need  (sees.  17  and  147,  ct  seq) . 

34.  Stipulations — Limiting — Waiving  Rights. — The  drawer 
of  a  bill,  and  any  endorser,  may  insert  therein  an  express  stipula- 
tion,— 

(a)   negativing  or  limiting  his  own  liability  to  the  holder; 
(ft)   waiving,  as  regards  himself,  some  or  all  of  the  holder's 
duties.      53  V..  c.   33,  s.   16.      Eng.  s.   16. 
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Compare  sections  66  and  68  as  to  conditional  and  restrictive  in- 
dorsements. It  has  been  held  in  the  United  States  that  an  indorser 
without  recourse  is  responsible  to  the  same  extent  that  a  trans- 
ferer by  delivery  is  responsible,  e.g.,  where  the  bill  is  a  forgery. 
Hannum  vs.  Richardson  (1875),  21  Amer.  R.  152.  As  to  the  ordin- 
ary liability  of  an  indorser,  see  section  133,  and  as  to  the  liability  of 
a  transferrer  by  delivery,  see  section  137.  As  to  indorsements  or 
guarantees  by  parties  who  have  never  been  holders,  see  section  131. 

The  provisions  of  this  section  are  limited  to  the  drawer  or  indor- 
ser. An  acceptor  may  accept  conditionally,  see  section  38,  but  he 
cannot  accept  so  as  to  make  himself  secondarily,  and  not  primarily, 
liable  on  the  bill   (Chalmers). 

ib)  waiving,  as  regards  himself,  some  or  all  of  the  holder's  dut- 
ies. 

Chalmers  gives  the  following  illustration: — C,  the  holder  of  a 
bill,  indorses  it  to  D.,  adding  the  words  "notice  of  dishonor  waiv- 
ed." No  subsequent  party  is  obliged  to  give  notice  of  dishonour  to 
C.  Such  an  indorsement  relates  only  to  the  indorser's  liability,  and 
does  not  otherwise  affect  the  negotiation  of  the  bill. 

In  the  United  States  it  has  been  held  that  an  indorsement  in  the 
above  form  dispenses  with  the  necessity  of  notice  to  all  subsequent 
indorsers,  Parshley  vs.  Heath  (1879),  31  Amer.  R.  246  (Daniel,  sec- 
tion 1090),  but  the  English  and  Canadian  Acts  appear  to  contemplate 
the  restriction  of  the  waiver  to  the  drawer  or  indorser  who  expressly 
waives  any  of  the  holders  duties  "as  regards  himself."    (Chalmers). 

ACCEPTANCE  AND  INTERPRETATION. 

35.  Acceptance  Defined.— The  acceptance  of  a  bill  is  the  sig- 
nification by  the  drawee  of  his  assent  to  the  order  of  the  drawer. 

2.  Drawee's  Name  Wrong.— Where  in  a  bill  the  drawee  is 
wrongly  designated  or  his  name  is  misspelt,  he  may  accept  the  bill 
as  therein  described,  adding,  if  he  thinks  fit,  his  proper  signature. 
or  he  may  accept  by  his  proper  signature.  53  V.,  c.  33,  s.  17. 
Eng.  s.   17. 

The  sections  of  this  Act  which  relate  to  acceptance  do  not 
apply  to  promissory  notes;   see  sec.  186. 

Acceptance  is  defined  by  sees.  35  and  36. 

It  may  be  general  or  qualified   (sec.  38). 

The  time  of  acceptance  is  provided  for  by  sec.  37. 

As  to  acceptance  supra  protest,  see  sec.  147,  and  as  to  accept- 
ance of  bills  in  a  set,  see  sees.  158  and  159. 

The  acceptance  may  be  written  on  any  part  of  the  bill  provided 
it  is  clear  that  an  acceptance  was  intended:  Young  vs.  Glover,  3  Jur. 
N.  S.  637  ( 1857).  It  need  not  be  dated,  but  it  ought  to  be  when  the 
bill  is  at  sight  or  so  many  days  after  sight.  The  drawee  must  accept 
upon  presentment  or  at  least  within  two  days  thereafter  ( sections  80 
and  81).  He  may  revoke  his  acceptance  at  any  time  before  he  de- 
livers it  or  gives  notice  that  he  has  accepted,  but  afterwards  his  act 
is  irrevocable  (section  39).  His  liability  under  the  acceptance  is  set 
out  in  section  128.  A  promise  to  accept  is  not  an  acceptance  and  the 
acceptance  to  pay  by  another  bill  is  invalid.  Russell  vs.  Phillips,  14 
Q.B.  891.  No  person  except  the  drawee  or  authorized  agent  can  be 
liable  as  acceptor  of  a  bill  (Steele  vs.  McKinley,  5  App.  Cas.  770) 
save  the  referee  in  case  of  need  (section  43)  or  the  acceptor  for  honor 
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(sec  147).  Where  a  bill  is  addressed  to  a  firm,  the  signature  of  one 
of  the  partners  or  an  agent  binds  the  firm  (section  131).  If  the  part- 
ner signing  adds  also  his  own  name,  it  is  the  acceptance  of  the  firm 
and  not  of  himself  personally,  re  Barnard,  Edwards  vs.  Barnard 
(1886),  32  Ch.  D.  447,  C.A.;  but  if  he  accepts  simply  in  his  own  name, 
he  is  personally  liable  and  the  firm  is  not  bound:  Owen  vs.  YonOst-^r 
(1850),  10  C.  B.  318.  If  a  partner  accepts  in  the  firm's  name  a  bill 
addressed  to  himself,  the  firm  is  not  bound,  but  he  is  personally  liable, 
as  the  firm  name  is  merely  a  compendious  form  of  expressing  the  in- 
dividual names  or  signatures  of  all  the  partners:  Nicholls  vs. 
Diamond  (1853),  9  Exch.  154.  An  agent  who  signs  a  bill  for  his 
principal  without  authority,  though  not  liable  on  the  instrument, 
may  be  liable  to  the  holder  in  an  action  for  falsely  representing 
that  he  had  authority:  West  London  Bank  vs.  Kitson  (1884),  13 
Q.  B.  D.  360,  C.  A.  A  bill  drawn  on  a  Corporation  should  be 
addressed  to  the  Company  and  not  to  its  directors  or  officers,  as 
it  is  frequently  difficult  to  decide  whether  the  drawee  is  the  Com- 
pany or  the  directors  or  officers  individually.  (See  cases  in  Mac- 
laren).  A  note  or  bill  is  deemed  to  have  been  made,  accepted  or 
indorsed  on  behalf  of  a  Company  if  made,  accepted  or  indorsed 
(a)  in  the  name  of  the  Company  by  any  person  acting  under  the 
authority  of  the  Company,  or  (&)  by  or  on  behalf  of  or  on  account 
of  the  Company  by  any  person  acting  under  its  authority.  The 
accurate  and  full  name  of  the  Company  is  important.  Where  a 
Company  is  "limited,"  that  word  forms  a  part  of  its  name,  and  any 
acceptance  omitting  this  does  not  bind  the  Company:  Atkins  vs. 
Wardle,   58  L.  J.  Q.  B.  377    (1889). 

Smith  vs.  Mason,  40  Que.  S.  C.  75. 

Where  the  personal  drawee  was  the  agent  of  the  United  Fire 
Agencies,  Ltd.,  a  corporation,  and  he  wrote  thereon  the  word  "ac- 
cepted" and  signed  his  name  below,  but  with  the  following  words 
after  his  signature,  "for  the  United  Fire  Agencies,  Ltd."  such  is 
not  the  personal  acceptance  of  the  drawee  and  he  therefore  incurs 
no  personal  liability  thereby. 

36.  Acceptance — On  the  Bill — For  Money. — An  acceptance  is 
invalid  unless  it  complies  with  the  following  conditions,  name- 
ly:— 

(a)  It  must  be  written  on  the  bill  and  be  signed  by  the  drawee; 

(b)  It  must  not  express  that  the  drawee  will  perform  his  prom- 
ise? by  any  other  means  than  the  payment  of  money. 

2.  Mere  Signature. — The  mere  signature  of  the  drawee  writ- 
ten on  the  bill  without  additional  words  is  a  sufficient  acceptance. 
53  V.,  c.  33,  s.  17.     Eng.  s.  17. 

Cf.  notes  to  sec.  55. 

37.  Acceptance — Before    Completion — Overdue. — A     bill    may 

be  accepted, — 

(«)  before  it  has  been  signed  by  the  drawer,  or  while  other- 
wise incomplete; 

(?>)  when  it  is  overdue,  or  after  it  has  been  dishonoured  by  a 
previous  refusal  to  accept,  or  by  non-payment. 

2.    Acceptance   after  Dishonour. — When     a     bill     payable     at 

20 
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sight  or  after  sight  is  dishonoured  by  non-acceptance,  and  the 
drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of  any 
different  agreement,  is  entitled  to  have  the  bill  accepted  as  of  the 
date  of  first  presentment  to  the  drawee  for  acceptance.  53  V.,  c.  33, 
s.  18;   54-55  V.,  c.  17,  s.  3.     Eng.  s.  18 

The  holder  may  treat  a  bill  as  dishonored  by  non-acceptance  if 
it  turns  out  that  the  drawee  was  incompetent  to  contract. 

A  bill  accepted  when  overdue  is  payable  on  demand,  section  23 
(2).  After  a  bill  has  been  refused  acceptance,  and  notice  of  dishonor 
has  been  given,  the  holder  may  apply  to  the  referee  in  case  of  need 
if  there  be  one  named  in  the  bill,  section  34;  or  it  may  be  accepted 
for  honor  by  a  third  party,  section  64;  or  the  drawee  may  change  his 
mind  and  accept.  If  he  should  do  so  the  date  from  which  time 
should  run  is  fixed  by  the  sub-section  2. 

If  the  holder  took  an  acceptance  of  a  later  date  it  would  be  a 
qualified  acceptance,  and  he  would  do  so  at  his  own  risk  (Maclaren). 

Unless  the  contrary  appears  by  its  terms,  a  bill  of  exchange  is 
prima  facie  deemed  to  have  been  accepted  before  maturity  and  with- 
in a  reasonable  time  after  its  issue,  but  there  is  no  presumption  as  to 
the  exact  time  of  acceptance.  For  example,  B.  accepts,  without  dat- 
ing, a  bill  drawn  payable  three  months  after  date.  He  attains  his 
majority  the  day  before  the  bill  matures.  This  is  prima  facie  evid- 
ence that  B.  accepted  it  while  an  infant:  Roberts  vs.  Bethell  (1852), 
12  C.  B.  778. 

38.  Kinds. — An  acceptance  is  either, — 

(a)  general;   or, 

(b)  qualified. 

2.  General. — A  general  acceptance  assents  without  qualifica- 
tion to  the  order   of  the  drawer. 

3.  Qualified. — A  qualified  acceptance  in  express  terms  varies 
the  effect  of  the  bill  as  drawn  and  in  particular,  an  acceptance  is 
qualified  which  is, — 

(a)  conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  the  fulfilment  of  a  condition  therein  stated; 

(b)  partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of 
the  amount  for  which  the  bill  is  drawn; 

(c)  qualified  as  to  time; 

(d)  the  acceptance  of  some  one  or  more  of  the  drawees,  but 
not  of  all. 

4.  Specified  Place. — An  acceptance  to  pay  at  a  particular 
specified  place  is>  not  on  that  account  conditional  or  qualified.  53 
V.,  c.  33,  s.  19.     Eng.  s.  19. 

If  there  are  several  drawees  and  they  do  not  all  accept,  those 
who  do  are  bound.  A  partner  may  accept  in  his  own  name  a  bill 
addressed  to  his  firm,  and  it  is  a  valid  acceptance  for  himself. 
Owen  vs.  Yon  listen,  1850,  10  C.B.  318. 

By  section  83,  the  holder  may  refuse  to  take  a  qualified  accept- 
ance. If  he  takes  it,  he  must  give  notice  to  the  drawer  and  indorsers, 
who  may  decline  to  be  bound  by  it,  but  they  must  express  their  dis- 
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sent  within  a  reasonable  time,  or  their  acquiescence  is  presumed.  If 
no  notice  is  given,  the  drawer  and  indorsers  are  discharged,  unless 
they  have  authorized  the  taking  of  the  qualified  acceptance. 

Words  importing  a  conditional  or  qualified  acceptance  will  be 
construed  most  strongly  against  the  restriction  of  the  acceptor's  lia- 
bility, and  to  have  effect  must  show  in  clear  and  unequivocal  terms, 
on  the  face  of  the  bill,  that  the  acceptance  is  so  qualified:  Smith  vs. 
Virtue,  30  L.  J.  C.  P.  60.  Where  a  bill  was  payable  to  drawer's  order 
and  the  acceptor  struck  out  the  words  "or  order"  and  wrote  over  his 
acceptance  the  words  "in  favor  of  the  drawer  only,"  it  was  held  that 
the  acceptance  was  not  qualified  and  that  an  indorsee  could  sue  the 
acceptor:  Meyer  vs.  DeCroix  (1891),  App.  Cases  520.  In  Fanshawe 
vs.  Peet  (1857),  26  L.  J.  Ex.  314,  it  was  held  that  a  mere  memoran- 
dum, such  as  a  wrong  due  date,  introduced  into  the  acceptance,  con- 
trary to  the  tenor  of  the  bill,  formed  no  part  of  the  acceptance,  and 
therefore  did  not  make  it  qualified  (Campbell's  Ruling  Cases,  Vol. 
IV.,  Rules  8,  9  and  10).  If  the  bill  as  drawn  specified  a  particular 
place  of  payment,  and  the  acceptance  names  a  different  one,  this 
would  be  such  a  variance  as  would  make  the  acceptance  a  qualified 
one:  Rowe  vs.  Young,  2  B.  &  B.  165   (1820). 

Where  the  acceptance  on  a  bill  is  unconditional,  parole  evidence 
cannot  be  received  to  show  that  it  was  accepted  conditionally: 
Bradbury  vs.  Oliver,  5  U.  C.  O.  703. 

The  following  are  examples  of  conditional  acceptances:  — 

(1)  "If  a  certain  house  shall  be  finished:"  Dufresne  vs.  Jac- 
ques Cartier  Building  Society,  5  R.  L.  235   (1873). 

(2)  "When  certain  debentures  are  sold:"  Ontario  Bank  vs. 
McArthur,  5  Man.  381   (1889). 

(3)  "When  certain  debentures  are  sold:"  Huss'/Jl  \i.  Phillips. 
14  Q.  B.  891. 

As  to  partial  acceptance,  see  further  section  84. 

The  acceptor  may  vary  the  time  of  payment  named  by  the  bill, 
and  if  none  be  named  he  may  fix  a  time,  and  he  will  be  bound  by  it: 
Russell  vs.  Phillips,  supra. 

39.  When.  Acceptance  Complete — Proviso.— Every  contract 
on  a  bill,  whether  it  is  the  drawer's,  the  acceptor's  or  an  endorser's, 
is  incomplete  and  revocable,  until  delivery  of  the  instrument  in 
order  to  give  effect  thereto:  Provided,  that  where  an  acceptance 
is  written  on  a  bill,  and  the  drawee  gives  notice  to,  or  according 
to  the  directions  of,  the  person  entitled  to  the  bill  that  he  has  ac- 
cepted it,  the  acceptance  then  becomes  complete  and  irrevocable. 
53  V.,  c.  33,  s.  21.     Eng.  s.  21. 

This  section  and  sees.  40  and  41  must  be  read  together. 

The  following  sections  contain  provisions  relating  to  the  dif- 
ferent "contracts  on  a  bill." 

Sees.  130  to  133:  drawer  or  endorser; 

Sees.  35,  38  and  128:   acceptor. 

Delivery  means  transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another:  see  sec.  2,  sub-sec.  1  (f). 

The  acceptance  must  be  in  writing,  but  the  notification  may  be 
either  written  or  verbal. 

Delivery  is  necessary  also  to  render  the  contract  of  the  maker  or 
indorser  of  a  promissory  note  complete  and  irrevocable.     The  mail- 
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ing  of  the  bill  to  the  party  to  whom  it  is  addressed  constitutes  de- 
livery:  Ex  parte  Cote   (1873),  L.  R  9  Ch.  27. 

If  the  indorser  of  a  bill  or  note  delivers  it  to  his  own  agent,  he 
can  recover  it;  if  to  the  agent  of  the  indorsee,  he  cannot  recover  it. 
A  delivery  by  mistake  may  be  revoked  by  mutual  consent:  Ex  parte 
Cote,  supra. 

DELIVERY. 

40.  Requisites — Authority — Conditional. — As  between  im- 
mediate parties,  and  as  regards  a  remote  party,  other  than  a  hold- 
er in  due  course,  the  delivery, — 

(a)  in  order  to  be  effectual  must  be  made  either  by  or  under 
the  authority  of  the  party  drawing,  accepting  or  endorsing,  as  the 
case  may  be; 

(ft)  may  be  shown  to  have  been  conditional  or  for  a  special 
purpose  only,  and  not  for  the  purpose  of  transferring  the  proper- 
ty in  the  bill. 

2.  Presumption. — If  the  bill  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  of  the  bill  !by  all  parties  prior  to  him,  so 
as  to  make  them  liable  to  him,  is  conclusively  presumed.  53  V., 
c.  33,  s.  21.     Eng.  s.  21. 

Yineoerg  vs.  Jones,  22  Que.,  K.  B.  128. 

The  enactment  in  sec.  40  of  the  Bills  of  Exchange  Act,  ch.  119, 
R.  S.  C,  1906,  that  "delivery  may  be  shown  to  have  been  conditional, 
or  for  a  special  purpose  only,  and  not  for  the  purpose  of  transferring 
the  property  in  the  bill,"  goes  no  further  than  to  make  evidence  ad- 
missible to  show  that  what  purports  to  be  a  complete  contract,  has 
never  come  into  operative  existence,  from  lack  of  lawful  delivery. 
It  does  not  vary  the  rule  of  law  that  evidence  is  inadmissible  to 
contradict  the  terms  of  a  written  instrument.  Hence,  in  an  action 
brought  on  a  promissory  note,  by  the  payee  against  the  maker,  the 
defendant  cannot  set  up  the  defence  that  it  was  given  conditionally, 
to  secure  the  plaintiff  against  loss  from  depreciation  of  certain  min- 
ing stock,  and  that  the  condition  never  arose. 

41.  Parting  with  Possession.— Where  a  bill  is  no  longer  in 
the  possession  of  a  party  who  has  signed  it  as  drawer,  acceptor  or 
endorser,  a  valid  and  unconditional  delivery  by  him  is  presumed 
until  the  contrary  is  proved.     53  V.,  c.  33,  s.  21.     Eng.  s.  21. 

"Holder  in  due  course"  is  defined  by  sec.  56. 

The  contracts  on  a  bill  are  contracts  in  writing,  and,  subject 
to  the  provisions  of  section  40,  parole  evidence  is  not  admissible 
to  vary  the  rights  and  obligations  of  the  parties  as  appearing  upon 
the  face  of  the  instrument,  except  to  shew  (1)  that  the  date  of  the 
bill  or  note  is  not  the  true  date,  section  29,  or  (2)  that  the  delivery 
is  incomplete  and  conditional  only,  so  that  the  contract  is  not  op- 
erative, section  41,  or  (3)  to  impeach  the  consideration  for  the  con- 
tract and  prove  its  absence,  failure  or  illegality.  Northjield  vs. 
Lawrence,  M.  L.  R.,  7  S.  C.  148  (1891):  Aorey  vs.  Crux,  L.  R.  5  C. 
P.  37  (1869);  or  (4)  to  show  that  the  contract  has  been  discharged 
by  payment,  release  or  otherwise:  Hamilton  vs.  Perry,  Q.  R.,  5  S.  C. 
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76  (1894),  Smith  vs.  Squires  (1901),  13  Man.  R.  360;  Emerson  vs. 
Erwin,  10  B.  C.  R.  101,  but  see  section  142. 

Where  a  bill  has  been  delivered  conditionally  or  for  a  special 
purpose  only,  and  the  person  who  has  so  received  it  violates  his  trust, 
the  owner  may  recover  the  bill  or  its  amount  from  such  person  or 
anyone  who  has  taken  it  with  notice:  Muttyloll  Seal  vs.  Dent,  8 
Moore  P.  C.  319    (1853). 

A  bill  or  note  may  be  delivered  conditionally,  and  upon  the  hap- 
pening of  the  event  or  fulfillment  of  the  condition,  no  further  de- 
livery is  necessary.  What  was  before  a  mere  paper  writing  becomes 
a  valid  bill.  The  death  of  the  parties  liable  does  not  prevent  the 
bill  taking  effect:   Giddings  vs.  Giddings,  51  Vt.  227   (1878). 

As  between  immediate  parties,  a  contemporaneous  agreement, 
Cf.  Brown  vs.  Langley  (1842),  4  M.  &  Gr.  466,  or  a  subsequent  writ- 
ten agreement,  McManus  vs.  Bark  (1870),  L.  R.  5  Ex.  65,  but  not 
an  oral  agreement,  New  London  Credit  Syndicate,  L.  D.  vs.  Neale, 
C.  A.  (1898),  2  Q.  B.  487,  may  control  the  effect  of  a  bill,  subject 
to  same  conditions  as  would  be  requisite  in  an  ordinary  contract; 
but  the  mere  fact  that  a  bill  refers  to  a  collateral  writing  or  agree- 
ment which  is  conditional  in  its  terms  will  not  vitiate  the  bill  in 
the  hands  of  a  person  who  has  no  notice  of  its  contents:  IAndley 
vs.  Lacey  (1864),  34  L.  J.  C.  P.  9.  (See  English  and  American 
cases  reviewed,  Taylor  vs.  Curry  (1871),  109  Massachusetts  36). 

COMPUTATION   OF  TIME,   NON-JURIDICAL  DAYS  AND   DAYS 

OF  GRACE. 

42.  Computation  of  Time— Last  Day  of  Grace.— Where  a  bill 
is  not  payable  on  demand,  three  days,  called  days  of  grace,  are,  in 
every  case,  where  the  bill  itself  does  not  otherwise  provide,  added 
to  the  time  of  payment  as  fixed  by  the  bill,  and  the  bill  is  due  and 
payable  on  the  last  day  of  grace:  Provided  that  whenever  the  last 
clay  of  grace  falls'  on  a  legal  holiday  or  non-juridical  day  in  the 
province  where  any  such  bill  is  payable,  then  the  day  next  follow- 
ing, not  being  a  legal  holiday  or  non-juridical  day  in  such  pro- 
vince, shall  be  the  last  day  of  grace.  53  V.,  c.  33,  s.  14.  Eng.  s. 
14. 

Under  the  Act  non-business  days  are  the  same  as  legal  holidays 
or  non-juridical  days  (sec.  2),  and  are  the  days  mentioned  in  sec. 
43. 

Payable  on  Demand. — As  to  when  a  bill  is  payable  on  demand, 
see  sec.  23.  In  Canada  sight  bills  are  not  payable  on  demand  and 
are  entitled  to  days  of  grace. 

This  section  applies  only  to  bills  payable  in  Canada.  Those 
payable  elsewhere  are  governed  as  to  their  due  date  by  the  law  of  the 
place  where  they  are  payable.     Section  160,  ss.  2   (e.) 

Where  a  bill  is  payable  by  instalments,  days  of  grace  are  allowed 
on  each  instalment:   Oridge  vs.  Sheroorne,  11  M.  &  W.  374   (1843). 

Non-negotiable  notes  not  payable  on  demand  are  entitled  to 
days  of  grace:   Smith  vs.  Kendall,  6  T.  R.  123   (1794). 

Notice  of  Dishonour  and  Action. — Notice  of  dishonour  may 
be  given  at  any  time  on  the  third  day  of  grace  immediately  upon 
payment  being  refused  by  the  acceptor  (sec.  98),  but  action  cannot 
be  brought  on  a  bill  until  the  following  day.     See  notes  to  sec.  95. 
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43.  Non-Juridical  Days.— In  all  matters  relating  to  bills  of 
exchange,  the  following  and  no  other  shall  be  observed  as  legal 
holidays  or  non-juridical  days: 

(o)    General.— In  all  tne  Provinces  of  Canada: 
Sundays; 
New  Year's  Day; 
Good  Friday; 
Easter  Monday; 
Victoria  Day; 
Dominion  Day; 
Labour  Day; 
Christmas  Day; 
The  birthday  (or  the  day  fixed  by  proclamation  for  the  cele- 
bration of  the  birthday)   of  the  reigning  sovereign; 

Any   day   appointed   by  proclamation   for   a  public  holiday,   or 
for  a  general  fast,  or  a  general  thanksgiving  throughout  Canada; 
The    day    next    following    New     Year's    Day,    Christmas     Day, 
Victoria  Day,  Dominion  Day,  and  the  birthday  of  the  reigning  sov- 
ereign when  such  days  respectively  fall  on  Sunday; 

(?>)  Quebec. — In  the  province  of  Quebec  in  addition  to  the 
said  days: 

The  Ephiphany, 
The  Ascension, 
All  Saints'  Day, 
Conception  Day; 

(c)  Provincial  Proclamation. — In  any  one  of  the  provinces 
of  Canada,  any  day  appointed  iby  proclamation  of  the  Lieutenant 
Governor  of  such  province  for  a  public  holiday,  or  for  a  fast  or 
thanksgiving  within  the  same,  and  any  non-juridical  day  by  virtue 
of  a  statute  of  such  province.  53  V.,  c.  23,  s.  14;  56  V.,  c.  30,  s. 
1;  57-58  V.,  c.  55,  s.  2;  1  Ed.  VII.,  c.  12,  sec.  2  and  4.  Cf.  Eng. 
ss.  14  and  92. 

Cf.  notes  to  sec.  4  2. 

44.  Time  of  Payment.— Where  a  bill  is  payable  at  sight,  or 
at  a  fixed  period  after  date,  after  sight,  or  after  the  happening  of  a 
specified  event,  the  time  of  payment  is  determined  by  excluding 
the  day  from  which  the  time  is1  to  begin  to  run  and  by  including 
the  day  of  payment.     53  V.,  c.  33,  s.  14.     Cf.  Eng.  s.  14. 

45.  Sight  Bill.— Where  a  bill  is  payable  at  sight  or  at  a  fixed 
period  after  sight,  the  time  begins  to  run  from  the  date  of  the 
acceptance  if  the  bill  is  accepted,  and  from  the  date  of  noting  or 
protest  if  the  bill  is  noted  or  protested  for  non-acceptance,  or 
for  non-delivery.     53  V.,  c.  33,  s.  14.     Cf.  Eng.  s.  14. 

A  bill  is  payable  at  sight.  The  acceptance  bears  date  March 
1st.     The  bill  is  due  March  4th. 
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The  date  is  presumed  to  be  the  true  date  unless  the  contrary 
be  proved  (sec.  29).  As  to  omission  of  date  see  sec.  30.  The  prop- 
er date  of  an  acceptance  after  a  previous  refusal  to  accept  is  the 
date  of  the  first  presentment  (sec.  37).  As  to  date  or  acceptance  of 
a  bill  payable  at  sight  or  after  sight,  see  sec.  80. 

A  bill  payable  after  sight  is  noted  for  non-acceptance  on  Jan- 
uary 1st.  It  is  accepted  supra  protest  on  January  5th.  The  time 
of  payment  must  be  calculated  from  January  1st  (sec.  150). 

46.  Due  Date.— Every  bill  which  is  made  payable  at  a  month 
or  months  after  date  becomes  due  on  the  same  numbered  day  of 
the  month  in  which  it  is  made  payable  as  the  day  on  which  it  is 
dated,  unless  there  is  no  such  day  in  the  month  in  which  it  is  made 
payable,  in  which  case  it  becomes  due  on  the  last  day  of  that 
month,  with  the  addition,  in  all  cases,  of  the  days  of  grace. 

2.  Month.— The  term  "month"  in  a  bill  means  the  calendar 
month.     53  V.,  c.   33,  s.  14.     Cf.  Eng.  s.  14. 

A  bill  dated  31st  January  payable  "without  grace"  one  month 
after  date  is  due  February  28th.  A  similar  note  dated  January 
1st  is  due  February  1st. 

Bills  dated  28th,  29th  and  30th  November,  respectively,  pay- 
able three  months  after  dale,  all  fall  due  on  March  3rd,  except 
in  a  leap  year,  when  the  first  note  would  fall  due  on  March  2nd. 

CAPACITY    AND   AUTHORITY    OF   PARTIES. 

47.  Capacity  of  Parties— Corporations.— Capacity  to  incur 
liability  as  a  party  to  a  bill  is  co-extensive  with  capacity  to  con- 
tract: Provided  that  nothing  in  this  section  shall  enable  a  cor- 
poration to  make  itself  liable  as  drawer,  acceptor  or  endorser,  of  a 
bill,  unless  it  is  competent  to  it  so  to  do  under  the  law  for  the 
time  being  in  force  relating  to  such  corporation.  53  V.,  c.  33,  s. 
22.     Eng.  s.   22. 

See  notes  to  sec.  48. 

There  is  no  special  law  of  capacity  applicable  to  parties  to  bills 
and  notes.  The  rule  laid  down  by  this  section  refers  the  question 
of  capacity  to  the  general  law  of  contracts  in  the  province  in  which 
the  transactions  upon  the  bill  take  place.  As  to  conflict  of  laws, 
see  sees.  160  et  scq. 

Imperial  Life  Ass.  Co.  vs.  Audett,  5  D.  L.  R.  355. 

Applicant  for  life  insurance  who  signs  application  and  premium 
note  when  drunk  and  who  later,  when  sober  receives  the  policy 
but  raises  no  objection  until  payment  of  note  is  demanded,  will  be 
estopped  from  raising  defence  of  incapacity  to  sign. 

Davis  vs.  Reynolds   (1909),  2  Sask.  R.  221. 

The  plaintiff,  the  brother  of  a  lunatic,  sold  certain  property 
of  such  lunatic  to  defendant,  taking  a  promissory  note  in  payment 
expressed  to  be  pavable  to  plaintiff  for  the  lunatic  The  note  being 
dishonoured,  plaintiff  sued  to  recover,  and  the  action  was  dismissed. 
The  plaintiff  was  then  appointed  guardian  of  the  estate  and  brought 
a  new  action  as  guardian,  but  did  not  notify  the  defendant  of  his 
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appointment  or  ratify  the  transactions  occurring  prior  to   his  ap- 
pointment. 

Held,  that  if  the  note  when  given  was  not  valid,  the  plaintiff 
could  not,  upon  being  appointed  guardian,  recover  upon  it,  in  any 
event  not  unless  he  had  ratified  the  sale  and  notified  the  defendant 
of  such  ratification  and  of  his  appointment. 

48.  Effect  of  Disability  on  Holder.— Where  a  bill  is  drawn 
or  endorsed  by  an  infant,  minor,  or  corporation  having  no  capacity 
or  power  to  incur  liability  on  a  bill,  the  drawing  or  indorsement 
entitles  the  holder  to  receive  payment  of  the  bill,  and  to  enforce 
it  against  any  other  party  thereto.     53  V.,  c.  33,  s.  22.     Eng.  s.  22. 

Questions  of  capacity  are  determined  according  to  the  laws  in 
force  in  each  Province  and,  when  these  conflict,  are  governed  in  Que- 
bec according  to  the  law  of  the  domicile  of  the  contracting  party  (C. 
C.  Art.  6).  The  law  of  the  other  provinces  is  not  settled.  In  the 
United  States  the  law  of  the  place  of  the  contract  is  generally  fol- 
lowed (Story  on  Conflict  of  Laws,  s.  102).  In  England  capacity  is 
perhaps  determined  according  to  the  lex  domicilii  of  the  contract- 
ing partv  (Chalmers,  p.  61,  citing  Sottomayers  vs.  De  Barros  \  1877 J. 
3  P.  D.  1,  at  p.  5;   C.  A.  &  Westlake,  3rd  ed.,  p.  44). 

Park  vs.  Pullisky,  16  W.  L.  R.  475    (Alta.) 

The  plaintiffs  sued,  as  holders  in  due  course,  on  a  note  made 
by  the  defendants,  fifteen  in  number,  two  of  whom  were  infants. 
The  note  was  on  its  face  a  joint  and  several  promise  to  pay,  though 
plaintiffs  alleged  only  a  joint  liability.  Plaintiffs  were  allowed 
to  amend.  It  was  held  that  though  two  of  the  makers  were  in- 
fants, the  other  makers  were  liable;  that  the  plaintiff's  failure  to 
show  that  all  the  defendants  signed  the  note  did  not  preclude  the 
plaintiffs  from  recovering  from  those  shewn  to  have  signed  it;  that 
upon  the  evidence  adduced,  the  plaintiffs  were  holders  in  due 
course. 

Capacity  to  incur  liability  must  be  distinguished  from  (a)  capa- 
city to  enforce  rights:  (b)  capacity  to  transfer;  and  (c)  capacity  to 
contract  on  behalf  of  another  as  a  person  who  cannot  himself  be 
held  liable  may  be  able  to  bind  others,  or  to  make  a  legal  transfer 
or  to  act  as  agent  when  duly  authorized. 

The  incapacity  of  one  or  more  parties  to  a  bill  in  no  way  dimin- 
ishes the  liability  of  the  other  parties  thereto:  Cf.  Grey  vs  Cooper 
(1872),  3  Dougl.  65.  Thus  the  acceptor  cannot  set  up  the  incapacity 
of  the  drawer,  section  128  (h.),  the  drawer  cannot  set  up  the  incapa- 
city of  the  acceptor  or  payee,  nor  can  the  indorser  set  up  the  inca- 
pacity of  the  drawer  or  a  previous  indorser  (section  130). 

The  principal  classes  without  full  capacity  to  contract  are:  — 

(a)  Natural  incapaoles. — Those  persons  who,  from  natural  in- 
firmity, are  entirely  incapable  of  efficiently  looking  after  their  own 
interests,  viz.:  idiots  and  lunatics. 

(6)  Temporary  incapaoles. — This  class  includes.  minors, 
drunken  persons  and  those  whose  mental  faculties  are  impaired 
for  the  time  being  on  account  of  age,  accident  or  sickness. 

(c)  Artificial  incapaoles. — Those  persons  who,  though  perfectly 
able  to  protect  their  own  interests,  are  forbidden  by  som?  special 
law  from  entering  into  contracts.  This  class  includes  persons  civilly 
dead,  non-trading  corporations  and  married  women  whose  domicile 
is  in  the  Province  of  Quebec. 
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Minors. — No  person  in  Canada  under  the  age  of  -1  years  can 
incur  liability  on  a  bill  of  exchange  or  note  except  under  the  law 
of  the  Province  of  Quebec,  which  allows  minors  emancipated  by 
marriage  or  by  the  Court  to  sign  bills  and  notes  in  the  perform- 
ance of  all  acts  of  pure  administration  (C.  C.  Arts.  314-322),  ami 
minors  engaged  in  trade  or  business  to  bind  themselves  by  bills 
and  notes  relating  to  such  trade  or  business  (Art.  323),  City  Bank 
vs.  Lafleur,  20  L.  C.  J.  131),  but  a  minor  domiciled  and  engaged  in 
business  in  Ontario  cannot  bind  himself  by  a  note  payable  in 
Quebec,  the  law  of  Ontario  governing  as  to  his  capacity:  Jones  vs. 
Dickinson,  Q.  R.,  7  S.  C.  313  (1895).  A  minor  is  not  bound  on  a 
bill  or  note  given  by  him  for  necessaries,  although  he  may  be 
liable  on  the  consideration:  Ex  parte  Marquette  •'•  Soltykorf 
(1891),  1  Q.  B.  313,  C.  A.,  but  the  action  cannot  be  taken  on  such 
consideration  until  after  the  due  date  of  the  note.  If  an  adult 
person  becomes  acceptor  of  a  bill,  the  mere  fact  that  it  was  drawn 
and  dated  while  he  was  under  age  will  not  be  a  good  def  . 
Chalmers  gives  the  following  illustrations  as  to  the  liability  of 
minors   (p.  62)  : 

(a)  B.,  an  infant,  within  three  months  of  attaining  his  major- 
ity, accepts  a  bill  payable  six  months  after  date.  He  ratifies  the 
transaction  on  attaining  the  majority,  and  the  bill  is  negotiated. 
B.  is  not  liable  on  his  acceptance:  Ex  parte  Kibble  (1875),  L.  R. 
10  Ch.  373. 

(6)  B.,  after  attaining  his  majority,  accepts  a  bill  to  pay  a  debt 
contracted  before  his  majority.     The  bill  is  indorsed  to  a  holder  iii 
due  course.     The  holder  can  sue  B:  Belfast  Banking  Co.  vs    Do! 
(1870),  4  Ir.  L.  R.  0.  B.  D.  124. 

(c)  B.,  after  attaining  his  majority,  accepts  a  bill  to  compromise 
a  joint  liability  on  a  bill  which  he  accepted  during  his  minority.  He 
is  not  liable  to  a  holder  with  notice:   Smith  vs.  Ki  2),  2  Q.  B. 

543. 

If  an  infant  be  a  party,  jointly  with  an  adult,  to  a  negotiable  in- 
strument, the  owner  may  sue  the  adult  alone,  without  taking  notice 
of  the  infant:    Burgess  vs.  Merrill.  4  Taunt. 

Where  an  infant  is  partner  in  a  firm,  unless,  on  coming  of  age,  he 
notifies  the  discontinuance  of  the  partnership,  he  is  liable  for  con- 
tracts made  bv  the  firm  after  his  majority:  Good  vs.  Harrison.  5  B. 
&  Aid.  147. 

Eights  of  Minor  as  Holder  of  Bill. — A  miner  may   transfi 
sue,  on  a  bill  which  he  holds,  wh°th^r  he  is  the 
though  he  is  not  bound,  other  parties  may  be  bound  to  him. 

Idiots.  Lunatics,  >  tc. — In  Quebec  person:-  mbecil- 

ity,  madness,  insanity,  prodigality  or  drunkenness,  cannot  bind  them- 
selves by  bill  or  note  ( C.  C.  Art.  987).  Bills  and  notes  made  by  such 
persons  when  not  interdicted  are  valid,  but  may  be  annulled  if  inju- 
rious to  them,  provided  their  condition  was  notorious  or  known  to 
the  other  partv  at  the  same  time  of  the  execution  of  the  instrument. 
(C.  C.  Arts,  334.  335). 

In  the  other  provinces  of  the  Dominion  the  rule  is  that  the  con- 
tract of  a  lunatic  or  drunken  man  who,  by  reason  of  lunacy  or  drunk- 
enness, is  not  capable  of  understanding  the  terms  or  forming  a  ra- 
tional judgment  of  its  effect  upon  his  interest  is  net  only 
voidable  at  his  option,  and  this  only  if  his  state  is  known  to  the 
other  party.  Pollock  on  Contracts,  p.  91  (adopted  by  Maclaren). 
See  Robertson  vs.  Kelly,  2  O.  R.  163  i1*n:'.>.  Imperial  I.' 
Stone.  1  Q.  B.  599   (1892);   Gore  vs.  Gibson.  13  M.  &  W.  - 
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Married  Women. — A  married  woman  having  separate  property 
may  by  bill,  note  or  otherwise  bind  the  separate  property  which  she 
has  or  may  acquire  in  all  respects  as  if  she  were  feme  sole,  except  in 
the  Province  of  Quebec,  where  the  general  rule  is  that  a  wife  cannot 
contract  without  the  authorization  of  her  husband  (C.  C.  Arts,  176, 
296  and  986),  Danziger  vs.  Ritchie,  8  L.  C.  J.  103  (1864)  ;  but  in  the 
case  of  a  note  such  authorization  is  sufficiently  proved  by  the  in- 
dorsement of  the  husband,  Johnson  vs.  Scott,  3  L.  N.  171  (1880), 
or  by  his  signing  a  note  as  witness  to  the  signature  of  his  wife, 
Kearney  vs.  Gervais,  R.  J.  Q.,  3  S.  C.  496.  If  the  married  woman 
is  separate  as  to  property  by  marriage  contract  (C.  C.  Art.  1422), 
or  if  she  be  granted  by  the  Court  a  separation  from  bed  and  board 
(C.  C.  Art.  210),  or  even  a  separation  as  to  property  only  (C.  C. 
Art.  177),  she  may  administer  her  own  property  and  give  bills  and 
notes  when  necessary  for  such  administration.  If  she  is  a  public 
trader  she  may  bind  herself  without  the  authorization  of  her  hus- 
band for  all  that  relates  to  her  commerce,  Beaubien  vs.  Husson,  12 
L.  C.  R.  47  (1862),  and  C.  C.  Art.  179;  but  in  such  a  case  even  a 
holder  in  due  course  would  have  to  clearly  prove  that  the  bill  was 
for  an  obligation  contracted  in  the  course  of  her  trade,  Banque 
Ville  Marie  vs.  Mayrand,  Q.  R.,  10  S.  C.  460  (1897)  as  a  bill  made 
by  a  married  woman  without  authorization  is  not  "complete  and 
regular  on  the  face  of  it"  and  caveat  emptor.  A  woman  cannot  bind 
her  separate  property  in  any  contract  with  or  for  her  husband 
otherwise  than  as  being  common  as  to  property  (C.  C.  Art.  1301), 
neither  for  his  debt,  Thibaudeau  vs.  Burke,  20  R.  L.  85  (1890),  nor 
for  his  benefit,  Ricard  vs.  Banque  Nationale,  Q.  R.,  3  Q.  B.  611 
(1893),  nor  as  a  surety  for  him,  Martin  vs.  Guyot,  M.  L.  R.  1  S.  C. 
181  (1885),  nor  together  with  him,  Leclerc  vs.  Ouimet,  19  R.  L.  78 
(1890).  She  cannot  even- endorse  a  note  given  by  her  husband  for 
necessaries  for  their  common  support.  Bruncau  tf-  Barnes,  25  L.  C. 
J.  245  (1880),  but  a  note  made  by  a  wife  separate  as  to  property 
in  favor  of  her  husband  and  indorsed  by  him  for  necessaries  pur- 
chased by  her  is  valid  without  proof  or  express  authority  to  her 
to  sign  the  same:  Cholet  vs.  Duplessis,  6  L.  C.  J.  81  (1S62).  A 
woman  may  incur  a  debt  or  become  surety  for  a  third  person,  with 
the  authorization  of  her  husband.  The  principles  of  Quebec  law 
applying  to  the  incapacity  of  married  women  to  contract  have 
always  been  held  to  be  matters  of  public  policy.     (Girouard  p.  59). 

A  woman  who  is  divorced,  or  whose  husband  is  civilly  dead,  has 
full  power  to  contract. 

Rights  of  Women  as  Holders  of  Bills  and  Notes. — If  a  married 
woman  is  the  holder  of  a  bill  or  note  she  may  sue  on  it  in  her  own 
name  except  in  Quebec,  where  the  husband  alone  can  collect  and  sue 
upon  it,  if  there  be  community  of  property  (C.  C.  Art.  1298).  If  the 
wife  is  separate  as  to  property,  it  forms  part  of  her  separate  estate, 
but  she  cannot  sue  upon  it  without  the  authorization  of  her  husband 
(C.  C.  Art.  176),  nor  can  she  validly  pass  the  authority  in  a  bill  pay- 
able to  her  order  without  such  authorization,  except  as  against  an 
acceptor,  drawer  or  indorser,  who  is  precluded  from  denying  it  under 
sections  128  and  130  (Maclaren).  If  the  bill  or  note  be  given  to 
a  married  woman,  marchande  publique,  in  the  course  of  her  trade, 
she  may  indorse  it  alone,  but  a  suit  for  its  recovery  must  be  taken 
in  her  name,  assisted  by  her  husband   (C.  C.  Art.  176). 

Corporations. — Those  corporations  can  become  parties  to  notes 
and  bills  which  are  given  special  authority  to  do  so  by  their  charters 
or  by  the  general  laws  by  which  they  are  governed.  Also  when  it  is 
absolutely  necessary  to  enable  them  to  carry  on  their  business  or 
attain  the  objects  of  their  creation.     In  the  case  of  a  trading  corpora- 
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tion  the  faet  of  incorporation  for  the  purpose  of  trade  would  give 
capacity.  In  the  case  of  non-trading  corporations,  the  power  must 
be  expressly  given,  or  there  must  be  terms  in  the  charter  wide  enough 
to  include  it  (Chalmers,  p.  64).  The  bill  of  a  company  lacking  capa- 
city is,  as  regards  the  company,  incurably  bad,  for  a  contract  ultra 
■vires  of  a  corporation  cannot  be  ratified.  The  capacity  of  a  company 
ceases  when  a  resolution  to  wind  it  up  has  been  passed. 

Companies  incorporated  by  Letters  Patent  of  the  Dominion  or 
Provinces  of  Nova  Scotia  and  British  Columbia  are  required  to  add 
the  word  "limited"  after  the  name  on  every  bill,  note  or  cheque,  and 
if  they  fail  to  do  so  are  liable  to  a  penalty. 

As  to  the  form  of  bills  of  corporations,  see  sec.  5.  Sec.  47  re- 
lates only  to  capacity.     Cf.  sec.  52. 

Other  Incapable  Persons. — Persons  civilly  dead  have  no  capa- 
city to  contract.  These  include  persons  in  the  Province  of  Quebec 
who  take  solemn  and  perpetual  vows  in  a  religious  community  recog- 
nized at  the  time  of  the  cession  of  Canada  to  England,  and  sub- 
sequently approved    (Art.  34  C.  C). 

49.  Forgery — Estoppel — Ratification — Recovery  of  Amount 
paid  on  a  Forged  Cheque.— Subject  to  the  provisions  of  this  Act, 
where  a  signature  on  a  bill  is  forged,  or  placed  thereon  without 
the  authority  of  the  person  whose  signature  it  purports  to  be,  the 
forged  or  unauthorized  signature  is  wholly  inoperative,  and  no 
right  to  retain  the  bill  or  to  give  a  discharge  therefor  or  to  en- 
force payment  thereof  against  any  party  thereto  can  be  acquired 
through  or  under  that  signature,  unless  the  party  against  whom 
it  is  sought  to  retain  or  enforce  payment  of  the  bill  is  precluded 
from  setting  up  the  forgery  or  want  of  authority.     Provided  that, — 

(a)  Nothing  in  this  section  shall  affect  the  ratification  of  an 
unauthorized   signature  not   amounting  to   a  forgery; 

(&)  if  a  cheque,  payable  to  order,  is  paid  by  the  drawee  upon  a 
forged  endorsement  out  of  the  funds  of  the  drawer,  or  is  so  paid 
and  charged  to  his  account,  the  drawer  shall  have  no  right  of 
action  against  the  drawee  for  the  recovery  back  of  the  amount 
so  >paid,  nor  any  defence  to  any  claim  made  by  the  drawee  for 
the  amount  so  paid,  as  the  case  may  be,  unless  he  gives  notice  in 
writing  of  such  forgery  to  the  drawee  within  one  year  after  he  has 
acquired  notice  of  such  forgery: 

2.  Default  of  Notice. — In  case  of  failure  by  the  drawer  to 
give  such  notice  within  the  said  period,  such  cheque  shall  be  held 
to  have  been  paid  in  due  course  as  respects  every  other  party 
thereto  or  named  therein,  who  has  not  previously  instituted  pro- 
ceedings for  the  protection  of  his  rights.  53  V.,  c.  33,  s.  24.  Cf. 
Eng.  ss.  24  and  60. 

A  bill  held  under  a  forged  signature  must  be  distinguished 
from  a  bill  with  genuine  signatures  which  has  been  fraudulently 
altered  (sec.  145),  though  such  alteration  may  amount  to  the  crime 
of  forgery,  and  must  also  be  distinguished  from  a  bill,  with  genuine 
signatures,  in  which  material  omissions  have  been  filled  up  (sec.  31). 

Quebec  Bank  vs.  Frechette.   Q.   R.,   20  K.B.   558. 
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The  payment  of  a  forged  note  does  not  give  rise  to  a  presump- 
tion against  the  person  who  has  made  such  payment  without  having 
seen  the  note,  (a)  if  he  has  reason  to  believe  that  a  genuine  note 
for  a  similar  amount  may  be  in  circulation,  and  (&)  if  he  makes 
the  forgery  known  immediately  after  having  discovered  it.  There 
is  no  want  of  diligence  on  his  part  if  before  denouncing  the  forgery 
he  waits  to  establish  the  fact  de  visu. 

Subject  to  the  Provisions  of  this  Act.— See  sec.  50  as  to 
recovery  of  amount  paid  on  forged  endorsement  in  good  faith  and 
in  the  ordinary  course  of  business,  sec.  173  as  to  protection  of  bank 
and  drawer,  and  sec.  175  as  to  protection  of  collecting  bank,  where 
cheque  is  crossed.  See  also  sec.  21  and  notes  as  to  fictitious  or 
non-existing  payee,  and  sec.  26  as  to  fictitious  drawee. 

Forgery  is  the  making  of  a  false  document  knowing  it  to  be 
false,  with  the  intention  that  he  shall  in  any  way  be  used  or  acted 
upon  as  genuine  to  the  prejudice  of  any  one,  and  any  person  com- 
mitting this  crime  is  liable  to  imprisonment  for  life.  The  following 
acts  have  been  decided  to  amount  to  forgery  if  done  with  fraudu- 
lent intent:  —  (1)  The  writing  by  one  man  the  name  of  another;  (2) 
writing  the  name  of  a  fictitious  person;  (3)  writing  a  man's  own 
name  with  intent  that  it  should  pass  for  another's;  (4)  filling  up  a 
blank  cheque  with  an  unauthorized  sum;  (5)  obliterating,  adding  to, 
or  altering  the  crossing  of  any  cheque;  (6)  altering  a  bill,  note  or 
cheque,  whether  by  addition,  subtraction,  or  substitution;  (7)  writ- 
ing a  bill  or  note  over  a  genuine  signature  not  given  for  that  pur- 
pose. Where  several  join  in  a  forgery,  each  forges  the  whole  in- 
strument. The  following  acts  do  not  amount  to  forgery;  (a)  writ- 
ing words  amounting  to  a  bill  or  note  over  the  signature  of  another, 
purposely  given;  (ft)  drawing  a  bill  upon  a  person  with  false 
addition  or  description  to  that  person's  name;  and  (e)  writing  an- 
other's name  with  or  without  the  words  "per  procuration"  under  a 
mistaken  belief  of  having  authority. 

A  forgery  cannot  be  ratified,  Merchants  Bank  vs.  Lucas,  18  S.  C. 
Can.  704,  but  a  person  whose  signature  has  been  forged  may  by  his 
conduct  be  estopped  from  denying  its  genuineness  to  an  innocent  hold- 
er: Union  Bank  vs.  Farnsworth,  19  N.  S.  82  (1882);  Scott  vs.  Bank 
of  New  Brunswick,  31  N.  B.  21  (1891)  as  to  when  the  fact  of  be- 
coming a  party  is  an  estoppel  from  setting  up  that  the  signatures 
of  other  parties  thereto  are  forged  or  unauthorized.  See  as  to 
drawer,  section  130  (1);  maker  of  note,  section  185  (&) ;  indorser, 
section  130  (2);  acceptor  section  128;  acceptor  for  honor,  section 
130;   fictitious  payee,  section  21   (5);   fictitious  drawee,  section  26. 

Shaw  vs.  Connell  et  al  (1909),  7  Eastern  L.  R.  165.  (Supreme 
Court,  N.B.) 

Action  by  plaintiffs  (respondents)  as  executors  of  estate  of  F. 
to  recover  the  amount  due  on  a  promissory  note  made  by  one  G.  in 
favour  of  W.  and  endorsed  by  W.  and  the  defendant  Shaw  (appel- 
lant). The  note  is  dated  June  11,  1907.  and  is  for  $175.  Pica  that 
G.  had  forged  Shaw's  name,  the  only  question  involved  is  whether 
or  not  this  case  is  within  the  principle  laid  down  in  Ewing  vs. 
Dominion  Bank,  35  S.  C.  R.  133.  The  note  fell  due  on  Monday,  July 
15,  1907,  when  a  notice  of  dishonour  was  given.  This  action  was 
commenced  on  August  14,  1907,  or  rather  the  summons  is  so  dated, 
but  it  was  not  issued  until  October  7.  The  defendant  did  not  re- 
pudiate his  signature  to  the  plaintiffs  until  November  26th.  Grant, 
the  maker  of  the  note,  who  is  said  to  have  forged  the  endorsement, 
was  ill  on  the  26th  of  November,  when  the  plaintiffs  first  got  notice 
of  the  forgery;  and  he  continued  ill  until  December  12  when  he  died. 
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Appeal  allowed.  There  is  no  evidence  that  plaintiffs  have  been 
prejudiced  by  defendant's  silence.  Defendants  not  estopped  from 
denying  signature. 

Meyers  vs.  Crown  Bank.  13  O.  W.  R.  533. 

Action  to  recover  $600  for  alleged  conversion  of  cheque  drawn 
by  H.  upon  defendants,  the  Imperial  Bank,  payable  to  order  of 
plaintiff  by  the  name  of  "Mrs.  B.  Cohen,"  plaintiff  on  the  date  of  the 
cheque  being  the  widow  of  B.  Cohen.  She  claimed  the  cheque  was 
stolen  from  her,  and  that  the  endorsement  "B.  Cohen"  was  a  forgery. 
The  trial  judge  gave  judgment  for  plaintiff.  An  appeal  was  dis- 
missed as  to  defendant,  the  Crown  Bank,  but  allowed  as  to  the  Im- 
perial Bank,  the  latter  not  being  a  joint  tort  feasor. 
Thibideaux  vs.  Young  (1910),  8  Eastern  L.  R.  227. 
Action  by  plaintiff  against  defendant  as  indorser  of  certain 
promissory  notes.  The  plaintiffs  have  failed  to  prove  the  hand- 
writing of  the  defendant,  and  it  appears  that  the  signatures  are 
forgeries  made  by  the  son.  Ewing  vs.  Dominion  Bank,  35  S.  C.  R. 
133,  invoked  by  plaintiff,  and  urged  that  defendant  was  estopped 
from  denying  the  indorsement  because,  after  receiving  notice  of 
dishonour,  and  certain  letters  written  to  him  by  plaintiff's  solicitor 
trying  to  collect  these  notes,  he  kept  silent  and  the  plaintiffs  were 
prejudiced. 

Held,  that  there  was  no  prejudice  and  no  remedy  lost,  because 
the  maker  was  insolvent  when  the  notices  were  alleged  to  have 
been  given,  and  thereafter.  Further,  the  defendant  was  an  old  man, 
88  years  old,  a  farmer,  who  could  not  read  writing  very  well,  and 
who  thought  that  the  one  letter  he  received  related  to  another  mat- 
ter in  which  some  years  before  he  had  been  a  surety.  The  defendant 
not  estopped  from  denying  his  signature.  Action  dismissed  with 
costs. 

The  King  vs.  Ead   (1908)   43  N.  S.  R.,  p.  53    (Court  of  Appeal  i . 
Forgery  of  note. 

simon  vs.  Sinclair.  17  Man.  R.  389. 

A  person  whose  indorsement  on  a  promissory  note  has  been 
forged  is  not  estopped  from  denying  his  signature  by  the  fact  that 
he  had  allowed  judgment  to  go  against  him  by  default  in  a  previous 
action  by  the  same  plaintiff  on  an  indorsement  of  his  name  on  a 
prior  promissory  note  forged  by  the  same  person,  although  the 
former  negotiated  the  second  note  after  such  judgment. 
Ethier  vs.  Labelle,  33  Que.  S.  C.  39. 

(1)  The  denial  of  his  signature  to  a  promissory  note,  made 
on  oath  by  a  defendant  under  Art.  208  C.  P.,  casts  upon  the  plain- 
tiff the  onus  of  proving  it,  which  he  must  do  by  positive  evidence, 
as  for  any  other  matter  of  fact.  The  unsupported  opinion  of  ex- 
perts will  not  avail  against  the  testimony  of  the  party  himself, 
especially  when  circumstances   lend  probability  to  his    denial. 

i  2  i  A  party  who  is  not  clearly  proved  to  have  known  of  the 
existence  of  his  forged  signature  to  a  note,  is  not  estopped  on  the 
ground  of  neglectful  standing  by  from  setting"  up  the  forgery 
against  the  holder. 

Connell  vs.  Bhato,  39  N.  B.  R.  267. 

On  July  15,  1907,  defendant  received  notice  of  dishonour  of  a 
note  purporting  to  be  endorsed  by  him  and  on  October  7  this  action 
was  begun  against  him  on  the  note.  On  November  26  defendant 
notified  the  plaintiff  that  his  endorsement  was  forged  by  G.  the 
maker.  G.  died  on  December  12  following.  There  was  a  genuine 
endorsement    on   the   note    by   W.   Co.   and    W.  Co.   was    solvent:  — 
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Held,  that  the  defendant  was  not  estopped  from  denying  his 
signature  as  the  plaintiff  had  his  remedy  against  W.  Co.  and 
against  G.'s  estate,  and  the  loss  of  costs  in  this  action  was  not  such 
damage  as  would  ground  an  estoppel. 

E icing  vs.  Dominion  Bank,  35  S.  C.  It.  133,  distinguished. 

Kalmet  vs.  Reiser  (1910),  13  W.  L.  R.  94.  Alberta.  (Court  of 
Appeals). 

The  plaintiff  sued  the  defendant  for  $2,000  said  to  have  been 
lent,  and  produced  two  promissory  notes  for  $1,000  each,  said  to 
have  been  written  and  signed  by  the  defendant.  The  notes  were 
signed  "Alec.  Reiser,"  but  the  defendant's  name  was  "John  Reiser." 
The  defendant  denied  the  signatures  and  swore  that  he  never  saw 
the  plaintiff  till  the  plaintiff  endeavoured  to  collect  the  money. 
The  trial  judge — there  was  no  jury — believed  the  plaintiff's  evidence, 
which  was  corroborated  to  some  slight  extent,  and  was  of  opinion, 
from  a  comparison  made  by  himself  of  the  signatures  to  the  notes 
with  a  signature  made  by  the  defendant  in  the  witness-box,  that 
the  former  were  written  by  the  defendant.  He  therefore  gave 
judgment  for  the  plaintiff:  — 

Held,  Beck,  J.  dissenting,  that  the  Court  could  not,  in  these 
circumstances,  reverse  the  judgment  of  the  trial  judge,  nor  grant  a 
new  trial. 

Per  Beck,  J.,  that  in  the  absence  of  any  expert  evidence  as  to 
handwriting,  the  trial  judge  was  wrong  in  his  finding  of  the  fact 
of  the  defendant's  signature  to  the  notes,  and  that,  in  any  case,  in 
the  circumstances  disclosed  by  the  evidence,  the  trial  was  unsatis- 
factory because  no  such  expert  evidence  was  given;  and  there 
should  be  a  new  trial. 

A  clerk  in  one  of  the  departments  of  the  Dominion  Government 
forged  several  cheques  upon  the  Bank  account  kept  by  the 
department  with  the  defendants,  in  the  manner  set  out  in  the 
judgment,  and  deposited  ihe  forged  cheques  to  his  own  credit 
with  other  banks  (third  parties).  The  cheques  went  through 
the  clearing  house,  and  were  paid  by  the  defendants.  The  for- 
geries were  not  discovered  for  some  months;  the  clerk  who  exe- 
cuted them  was  the  person  intrusted  with  the  duty  of  checking  the 
bank  account  and  examining  the  pass  book.  In  an  action  on  be- 
half of  the  Crown  to  recover  the  amount  of  the  forged  cheques, 
which  had  been  charged  by  the  defendants  against  the  depart- 
ment's account,  the  defendants  contended  that  the  right  to  recover 
was  barred  by  the  omission  or  neglect  by  officers  of  the  Govern- 
ment of  duties  which  the  ordinary  customer  owes  to  the  bank:  — 
Held,  upon  the  evidence,  that  there  was  no  negligence  or  careless- 
ness on  the  part  of  the  Crown  officers  in  the  circumstances  preced- 
ing the  forgeries  which  conduced  to  their  commission.  2.  That 
there  is  no  contracted  obligation  on  the  part  of  the  banker's  cus- 
tomer to  examine  his  bass-book;  nor  in  this  case  was  the  passing 
of  the  book  to  and  fro  evidence  of  a  stated  and  settled  account,  for 
the  account  was  a  "letter  of  credit"  account,  and  the  settlements 
between  the  Crown  and  the  defendants  were  made  by  means  of  re- 
imbursement cheques,  pursuant  to  sec.  58  of  the  Audit  Act,  and  the 
reimbursement  cheques  accepted  by  the  defendant  did  not  cover  the 
forgeries.  3.  But,  if  there  was  a  breach  of  duty  or  negligence  or 
omission,  it  would  not  avail  the  defendants,  for  the  Crown  is  not 
bound  by  estoppel,  nor  responsible  for  the  negligence  or  laches  of 
its  servants.  4.  The  claim  of  the  defendants  against  the  other 
banks  with  which  the  forged  cheques  were  deposited  was  based 
upon  liability  as  indorsers,  or  upon  warranty  or  representation  that 
the  cheques  "were  genuine,  or  upon  payment  and  receipt  of  the  pro- 
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ceeds  of  the  forgeries  under  mistake  of  fact: — Held,  upon  the  evi- 
dence, that  the  third  party  banks  were  not  indorsers,  and  that 
there  was  no  implication  of  warranty  or  representation  upon  which 
a  claim  for  indemnity  could  be  founded.  5.  The  rules  as  to  notice 
established  in  regard  to  genuine  bills  and  notes  are  inappllcaDie  to 
the  case  of  mere  forgeries.  6.  The  defendants  never  were  acceptors 
of  any  of  the  cheques  within  the  meaning  of  sec.  128  of  the  Cana- 
dian Bills  of  Exchange  Act.  7.  A  banker  does  not  owe  to  the 
holder  of  a  cheque  the  duty  of  knowing  his  customer's  signature. 
Imperial  Bank  of  Canada  vs.  Bank  of  Hamilton  (1903),  A.  C.  49,  ap- 
plied and  followed.  8.  But  upon  the  ground  of  estoppel  arising 
from  the  payment  by  the  defendants  of  the  forged  cheques  and  the 
change  in  position  of  the  third  parties  which  ensued,  the  defen- 
dants were  not  entitled  to  recover  against  the  third  parties.  9. 
And  apart  from  the  estoppel,  the  rule  that  when  one  of  the  two 
innocent  persons  must  suffer  by  the  acts  of  a  third,  he  who  has 
enabled  such  third  person  to  occasion  the  loss  must  sustain  it, 
afforded  the  third  parties  a  defence;  for,  though  they  had  credited 
the  forger's  accounts  with  the  amounts  of  the  forged  cheques  be- 
fore they  were  presented  for  payment,  that  mistake  would  have 
been  innocuous  to  them,  had  it  not  been  for  the  subsequent  mis- 
take of  the  defendants  in  honoring  those  cheques;  and  this  act  of 
the  defendants  was  the  proximate  cause  which  enabled  the  forger 
to  reap  the  benefit  of  his  frauds. 

Rex  vs.  Bank  of  Montreal,  10  O.  L.  177,  Anglin  J.;  affirmed,  11 
O.  L.  R.  595,  38  S.  C.  R.  258. 

In  Dominion  Bank  vs.  Ewing,  1904,  35  S.  C.  R.  133,  the  bank  on 
August  15th,  1900,  by  letter,  informed  the  ostensible  makers  of  a 
promissory  note  that  it  had  that  day  discounted  the  no, 
payees.  The  makers'  name  had  been  forged.  They  however,  did  not 
reply  or  inform  the  bank  of  the  forgery  until  December  10th,  1900, 
having  in  the  meanwhile  been  corresponding  with  the  forger,  urging 
him  to  settle  the  matter.  A  large  part  of  the  proceeds  of  the  dis- 
count was  not  paid  out  by  the  bank  until  after  the  time  when  they 
could  have  had  notice  from  the  defendants  that  the  note  was  a 
forgery.  Held: — That  the  defendant's  silence,  coupled  with  the  re- 
sulting damage,  estopped  them  from  denying  their  signature,  and 
that  they  were  liable  for  the  full  amount  of  the  note. 

The  principle  of  law  that  money  paid  under  mistake  of  fact  may 
be  recovered  regulates  the  dealings  with  forged  instruments.  If  a 
person  is  induced  to  discount  a  bill  by  a  signature  which  he  after- 
wards discovers  to  be  forged,  whether  he  takes  through  the  signa- 
ture or  independently  of  it,  that  is,  whether  he  has  a  good  title  to 
the  bill  or  not,  he  may  at  once  recover  the  money  from  the  person 
who  brought  the  bill  for  discount.  So,  if  such  a  bill  was  given  for 
the  price  of  goods  or  other  consideration,  the  receiver  might,  on  dis- 
covering the  forgery,  at  once  sue  on  the  consideration. 

Unless  he  Gives  Notice  in  Writing. — The  effect  of  claus 
of  the  proviso  is  that  if  a  cheque  payable  to  order  is  paid  by  the 
drawee  upon  a  forged  endorsement,  there  is  a  special  period  of  lim- 
itation applicable  to  the   claim  or  defence  of    the  drawer    against 
the  drawee  in  respect  of  the  payment  made,  namely  i    af- 

ter the  drawer  has  acquired  notice  of  the  forgery.  Until  the  year 
expires,  the  payment  as  between  the  drawer  and  drawee  is  invalid 
in  accordance  with  the  general  rule  that  a  forged  endorsement  is 
wholly  inoperative.  After  the  year,  the  drawer  is  concluded  as 
against  the  drawee. 

By  sub-sec.  2  the  same  period  of  limitation  is  made  applicable 
as  respects  every  other  party  to  the  cheque  or  named  therein  who 
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has  not  previously  instituted  proceedings  for  the  protection  of  his 
rights. 

Soc.  Perma.ru  >>t<  de  Construction  &  Iberville  vs.  Longtin,  40 
Que.,  S.  C.  55. 

When  a  negotiable  note  with  a  forged  indorsement  is  discounted 
notice  of  dishonour  given  to  the  apparent  indorser  does  not  im- 
pose on  him  the  duty  of  making  inquiries,  disclosing  the  crime  and 
denouncing  the  forger.  And  this  obligation  does  not  arise  from  the 
provisions  of  sec.  49  of  the  Bills  of  Exchange  Act  (1906).  There- 
fore, one  who  receives  a  notice  under  the  above  circumstances  and 
takes  no  steps  to  prevent  prejudice  resulting  from  the  crime  is  not 
guilty  of  a  fault  which  makes  him  liable  to  an  action.  Cf.  Ewing 
vs.  Dominion  Bank,  35  Can.  S.  C.  R.  133. 

50.  Recovery  of  Amount  paid  on  Forged  Endorsement. — If 

a  bill  bearing  a  forged  or  unauthorized  endorsement  is  paid  in 
good  faith  and  in  the  ordinary  course  of  business,  by  or  on  behalf 
of  the  drawee  or  acceptor,  the  person  by  whom  or  on  whose  be- 
half such  payment  is  made  shall  have  the  righl  lo  recover  the 
amount  so  paid  from  the  person  to  whom  it  was  so  paid  or  from 
any  endorser  who  has  endorsed  the  bill  subsequently  to  the  forged 
or  unauthorized  endorsement  if  notice  of  the  endorsement  being  a 
forged  or  unauthorized  endorsement  is  given  to  each  such  subse- 
quent endorser  within  the  time  and  in  the  manner  in  this  section 
mentioned. 

2.  Rights  over. — Any  such  person  or  endorser  from  whom  said 
amount  has  been  recovered  shall  have  the  like  right  of  recovery 
against  any  prior  endorser  subsequent  to  the  forged  or  unauthor- 
ized  endorsement. 

3.  Notice  of  Forgery. — Such  notice  of  the  endorsement  being 
a  forged  or  unauthorized  endorsement  shall  be  given  within  a 
reasonable  time  after  the  person  seeking  to  recover  the  amount 
has  acquired  notice  that  the  endorsement  is  forged  or  unauthor- 
ized, and  may  he  given  or  addressed  under  this  Act.  60-61  V., 
c.  10,  s>.  1,  dressed  in  the  same  way,  as  notice  of  protest  or  dis- 
honour of  a  bill  may  be  given  or  addressed  under  this  Act.  60-61 
V.,  c.  10,  s.  1.     Cf.    Eng.  s.  60. 

Cf.  notes  to  sec.  49. 

Section  50  gives  the  right  to  recover  back  the  amount  paid 
from  the  person  to  whom  it  was  paid  or  from  any  endorser  subse- 
quent to  the  forged  or  unauthorized  endorsement,  but  it  confers  no 
right  of  recovery  against  an  intermediate  holder  who  may  have 
transferred  the  bill,  but  who  did  not  endorse  it.  The  section  requires 
notice  of  the  forgery  or  want  of  authority  to  be  given  to  each 
endorser  subsequent  to  the  endorsement  in  question,  and  not  merely 
to  the  endorser  sought  to  be  charged.  The  notice  must  be  given 
within  a  reasonable  time  after  the  person  seeking  to  recover  the 
amount  has  acquired  notice  that  the  endorsement  is  forged  or  un- 
authorized, and  may  be  given  in  the  same  manner  as  notice  of  pro- 
test or  dishonour  under  the  Act. 

As  to  "reasonable  time,"  cf.  sees.  77,  86  and  166,  where  the  same 
expression  is  used. 
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The  section  does  not  affect  the  rights  or  position  of  the  drawer 
or  endorsers  prior  to  the  forged  or  unauthorized  endorsement,  they 
heing  in  no  way  responsible  for  the  forgery  or  want  of  authority. 
As  a  loss  must  be  suffered  by  some  innocent  party  it  is  only  right 
that  it  should  fall  upon  him  who  by  his  negligence  or  failure  to 
enquire  was  imposed  upon,  and  who  had  it  entirely  within  his  power 
to  protect  himself  at  the  time  of  acquiring  the  bill.  This  prin- 
ciple is  applicable  to  the  first  endorser  after  the  forged  or  unau- 
thorized endorsement  and  to  each  subsequent  endorsement.  But 
an  acceptor  is  in  a  different  position.  When  a  bill  is  presented  for 
payment  he  has  no  time  to  verify  the  endorsement,  and  usually 
has  no  means  of  doing  so.  He  must  pay  at  once  or  let  the  bill  go 
to  protest — and  he  is  therefore  required  only  to  act  in  good  faith 
and  in  the  ordinary  course  of  business.     Falconbridge  p.  439. 

51.  Procuration  Signature. — A  signature  by  procuration 
operates  as  notice  that  the  agent  has  but  a  limited  authority  to 
sign,  and  the  principal  is  bound  by  such  signature  only  if  the 
agent  in  so  signing  was  acting  within  the  actual  limits  of  his 
authority.      53  V.,  c.   33.  s.   25.      Eng.  s.   25. 

A  person  taking  a  bill  signed  by  procuration  ought  to  exercise 
due  caution,  and  it  would  be  only  reasonable  prudence  to  require 
the  production  of  the  authority  in  purusance  of  which  the  bill  is 
signed. 

The  section  provides  for  the  case  of  an  instrument  which  shews 
on  its  face  that  it  is  signed  by  the  hand  of  an  agent.  Cf.  sec.  4, 
which  provides  that  an  instrument  is  sufficiently  signed  by  a  person 
if  his  signature  is  written  thereon  by  some  other  person  by  or  un- 
der his  authority. 

As  to  the  signature  of  a  corporation  and  notes  signed  on  be- 
half of  a  corporation,  see  sec.  5. 

As  to  the  form  of  signature  by  an  agent  which  is  sufficient  to 
shew  that  the  agent  is  not  to  be  personally  liable,  providing  the  au- 
thority is  sufficient,  see  sec.  52. 

If  C.  signs  a  bill  by  power  of  attorney  from  D.,  the  form  of  sig- 
nature should  indicate  the  fact,  as  "D.  per  C,"  "D.  by  C,  atty.," 
"C.  p.  p.  D."  or  "per  proc.  D.  C."  not  "D.  p.  C."  or  "per  proc.  C, 
D."  The  two  last  forms  would  indicate  that  C.  is  the  principal  and 
D.  the  agent. 

"Where  an  agent  draws,  accepts,  makes  or  indorses  "per  pro,"  the 
taker  of  such  a  bill  or  note  is  bound  to  inquire  as  to  the  extent  of 
the  agent's  authority.  Where  an  agent  has  authority,  the  abuse  of  it 
does  not  affect  a  bona  fide  holder  for  value.  The  apparent  authority 
is  the  real  authority:   Bryant  vs.  Quebec  Bank   (1893),  A.  C.  170. 

Subsequent  recognition  of  an  agent's  acts  is  equivalent  to  pre- 
vious authority,  provided  the  agent,  when  he  acted,  assumed  to  act 
as  agent.     Saunderson  vs.  Griffiths.  5  B.  &  C.  909. 

Authority  to  indorse  does  not  include  authority  to  draw,  and 
vice  versa,  and  neither  amounts  to  an  authority  to  accept.  All  are, 
however,  included  in  a  power  of  general  agency:  Bryant  vs.  Quebec 
Bank  (1893),  A.  C.  179.  A  power  of  attorney  to  draw,  indorse  or 
accept  bills  does  not  authorize  the  agent  to  become  a  party  to  ac- 
commodation paper,  German  National  Bank  vs.  Studlcy.  1  Mo.  App. 
260  (1876),  but  the  principal  would  be  liable  to  a  holder  in  due 
course:  Edicards  vs.  Thomas.  66  Mo.,  469   (1877). 
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A  power  of  attorney  to  administer  the  affairs  of  the  principal 
confers  no  authority  to  indorse  a  note  for  the  accommodation  of 
the  maker  even  when  such  note  is  only  a  renewal  of  another 
already  indorsed  by  the  principal.  The  indorser  of  a  note  is  en- 
titled to  the  benefit  of  time  given  to  the  maker. 

Molsons'  Bank  vs.  Cooke,  Q.  R.  J.,  27  S.  C,  130. 

A  local  manager  of  an  incorporated  company,  who  was  author- 
ized only  to  indorse  cheques  for  deposit  with  the  Bank  of  British 
Columbia,  indorsed  and  cashed  at  the  Bank  of  Montreal  cheques 
payable  to  the  company  drawn  on  that  bank: — Held,  the  Bank  of 
Montreal  was  liable  to  the  company  for  the  amount  of  the  cheques 
bo  cashed:  Hinton  Electric  Co.  vs.  Bank  of  Montreal,  9  B.  C.  R.,  545. 

An  agent  appointed  to  wind  up  the  business  of  a  firm  has  not  au- 
thority to  accept  bills  drawn  on  the  firm:  Odell  vs.  Cormack,  19 
Q.  B.  D.  223   (1887). 

A  person  who,  without  authority,  signs  the  name  of  another  to  a 
bill,  either  simply  or  by  procuration  signature,  is  not  liable  on  the 
instrument;  Pothill  vs.  Walter  (1832),  3  B.  &  Ad.  114.  He  would, 
however,  be  liable  for  any  loss  arising  from  the  false  representation: 
West  London  Commercial  Bank  vs.  Kitson,  13  Q.  B.  D.  362  (1884). 
If  the  alleged  principal  be  a  fictitious  or  non-existing  person,  the 
signer  is  liable  on  the  bill:  Cf.  Kelner  vs.  Baxter  (1866),  L.  R.,  2 
C.  P.  174,  and  guilty  of  forgery.     See  section  131. 

52.  Signing  in  Representative  Capacity. — Where  a  person 
signs  a  bill  as  drawer,  indorser  or  acceptor,  and  adds  words  to  his 
signature  indicating  that  he  signs  for  or  on  behalf  of  a  principal, 
or  in  a  representative  character,  he  is  not  personally  liable  there- 
on; but  the  mere  addition  to  his  signature  of  words  describing 
him  as  an  agent,  or  as  filling  a  representative  character,  does  not 
exempt  him  from  personal  liability: 

2.  Rule  for  determining  Capacity.— In  determining  whether 
a  signature  on  a  bill  is  that  of  the  principal  or  that  of  the  agent 
by  whose  hand  it  is  written,  the  construction  most  favourable  to 
the  validity  of  the  instrument  shall  be  adopted.  53  V.,  c.  33,  s. 
26.     Eng.  s.  26. 

Lerner  vs.  Dawson,  11  W.  L.  R.  677. 

Action  to  recover  amount  due  on  a  promissory  note.  Judgment 
for  plaintiff.  The  note  being  made  payable  to  a  trustee  does  not 
make  it  the.  duty  of  the  transferee  to  investigate  the  trust. 

Held,  that  there  was  consideration,  the  shares  for  which  note 
given  having  been  allotted. 

As  to  the  sufficiency  of  the  authority  of  an  agent  to  sign  a  bill 
on  behalf  of  a  principal,  see  notes  to  sees.  4,  5  and  51.  Sec.  52 
deals  only  with  the  question  whether  the  form  of  the  signature  is 
such  as  to  render  the  principal  and  not  the  agent  liable. 

See  sec.  132  as  to  signing  a  bill  in  a  trade  or  assumed  name  or 
in  the  name  of  a  firm. 

Where  a  person  is  under  obligation  to  endorse  a  bill  in  a  repre- 
sentative capacity,  he  may  endorse  the  bill  in  such  terms  as  to 
negative  personal  liability   (sec.  61). 

In  considering  the  question  raised  by  this  section,  one  must  not 
overlook  the  distinction  between  bills  of  exchange  and  promissory 
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notes.  A  bill  of  exchange  is  drawn  on  the  intended  acceptor  in  a 
personal  character,  and  if  he  accepts,  he  must  do  so  in  that  char- 
acter or  not  at  all.  The  acceptance  of  a  bill  is  the  signification  by 
the  draicee  of  his  assent  to  the  order  of  the  drawer,  (sec.  35).  This 
distinction  explains  many  of  the  cases  in  which  the  principal  has 
been  held  not  liable  on  a  bill,  as  not  being  the  drawee,  although 
otherwise  the  bill  has  been  sufficiently  signed  for  him  or  on  his 
behalf  by  an  agent. 

The  principle  is  that  the  terms,  agent,  manager,  etc.,  attached 
to  a  signature  are  regarded  as  mere  desipnatio  personae,  and  unless 
the  signer  sets  forth  clearly  that  he  subscribes  it  for  another  he 
is  liable:  LeadMtter  vs.  Farrow   (1816),  5  M.  &  S.  at  p.  349. 

As  to  liability  of  agent  signing  his  principal's  name  without 
authority,  see  note  to  last  section. 

Binder  vs.  Mahon,  1  D.  L.  R.  924. 

Note.  Equity  attaching  to,  in  hands  of  holder  acquiring  after 
maturity.     Renewals. 

By  section  61  (2),  a  representative  who  is  compelled  to  indorse 
may  do  so  in  such  terms  as  to  negative  personal  liability. 

The  case  of  an  executor  or  administrator  often  gives  rise  to 
difficulty.  Where  an  executor  merely  winds  up  a  transaction  com- 
menced by  the  testator  it  is  right  that  he  should  be  able  to  protect 
himself  from  personal  liability,  but  where  he  carries  on  the  busi- 
ness and  engages  in  fresh  transactions  it  is  clear  that  the  fact 
that  he  is  an  executor  will  not  enable  him  to  carry  it  on  as  a 
limited  liability  concern    (Chalmers,  p.   79). 

Authority  to  execute  and  negotiate  bills  and  notes  in  the  name 
of  the  principal  will  be  implied  from  the  appointment  to  a  paritcular 
clerkship  or  office  where  the  customary  duties  are  to  execute  and 
negotiate  bills  in  the  name  of  the  principal. 

Where  a  principal  has  repeatedly  recognized  or  ratified  the 
act  of  the  agent  by  payment  of  bills  or  notes,  or  in  any  other 
way,  an  implied  authority  will  be  presumed  or,  at  least  the  prin- 
ciple will  be  estopped  in  the  future  from  denying  the  authority 
of  the  agent. 

Toronto  Club  vs.  Dominion  Bank;  Toronto  Club  vs.  Imperial 
Bank;  Toronto  Club  vs.  Imperial  Trusts  Co.,  25  O.  L.  R.  330  (C.  A.) 

Secretary  of  club  collected  certain  dues  by  cheques  to  the  order 
of  the  club,  endorsed  them  as  was  his  custom  in  name  of  club, 
secured  cash  for  them  and  retained  it. 

Held,  that  he  had  general  authority  from  the  Club  to  endorse 
cheques,  and  the  defendants  not  liable  for  his  conversion  of  them. 

He  similarly  endorsed  other  cheques  of  members  and  deposited 
them  to  his  credit  with  the  Imperial  Trusts  Co.,  his  banker,  drew 
out  the  amounts  deposited  and  dishonestly  retained  them,  restor- 
ing to  the  Club,  however,  a  portion  by  drawing  five  cheques  upon 
the  trust  company  and  depositing  them  to  the  club's  credit  at  its 
own  bankers. 

Held,  the  trust  company  was  negligent  in  receiving  these 
cheques,  plainly  the  property  of  the  club,  and  placing  them  to  the 
secretary's  credit  in  his  own  account.  The  trust  company  was  privy 
to  his  breach  of  trust  and  accountable  to  the  club. 

Union  Bank  of  Canada  vs.  Cross.  2  Alta.  R.  p.  3. 

A  promissory  note  signed  with  the  name  of  an  incorporated 
company,   followed   by  the  signatures  of  the  various  persons,   with 
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the  description  "Dir."  or  "Mgr.",  is  the  promissory  note  of  the 
company  and  not  of  the  persons  so  signing. 

Crane  vs.  Lavoic.  22  Man.  L.  R.  330. 

Where  a  note  that  was  void  as  to  its  purported  maker,  a  non- 
existent company,  began  "we  promise"  and  was  signed  by  two  per- 
sons who  added  the  words  "president"  and  "manager"  to  their  re- 
spective signatures,  the  signers  were  held  individually  liable  under 
this  section. 

CONSIDERATION. 

53.  Valuable — Sufficiency — Antecedent  Debt. — Valuable  con- 
sideration or  a  bill  may  be  constitued  by, — 

(a)   any  consideration  sufficient  to  support  a  simple  contract; 

(&)   an  antecedent  debt  or  liability; 

2.  Form  of  Bill. — Such  a  debt  or  liability  is  deemed  valuable 
consideration,  whether  the  bill  is  payable  on  demand  or  at  a  future 
time.     53  V.,  c.  33,  s.  27.     Eng.  s.   27. 

"Value"  in  the  Act  means  valuable  consideration    (sec.  2). 

The  subject  of  contract  is  within  the  jurisdiction  of  the  local 
legislatures,  and  where  Provincial  laws  conflict  as  to  contracts  on 
bills  and  notes,  the  principles  governing  conflict  of  laws  will  be 
applied. 

It  was  held  by  the  Privy  Council,  in  the  case  of  McGrei  vy  vs. 
Russell,  56  L.  T.  N.  S.  501  (1887),  that  there  is  no  difference  be- 
tween French  (Quebec)  law  and  English  law  as  to  the  necessity 
for  a  valuable  consideration  for  the  validity  of  a  contract. 

Bank  of  B.  V.  A.  vs.  McComb,  21  Man.  R.  58,  18  W.  L.  R.  94. 

The  mere  existence  of  a  liability  of  a  customer  to  a  bank  on 
a  promissory  note  not  yet  due  is  not  a  sufficient  consideration, 
under  section  53  of  the  Act,  for  the  transfer  by  the  customer  to 
the  bank  of  the  promissory  note  of  a  third  party  as  collateral  se- 
curity so  as  to  constitute  the  bank  the  holder  in  due  course  of 
such  note  or  to  give  the  bank  a  better  title  to  it  than  the  customer 
had  as  against  the  maker,  unless  there  is  evidence  that  the  note 
was  transferred  pursuant  to  a  previous  agreement  to  give  security. 

"When  a  note  has  been  given  in  respect  of  an  indebtedness  in- 
curred, that  indebtedness  will  not  furnish  a  consideration  for  an- 
other simple  contract  made  during  the  currency  of  the  note,  the 
original   consideration  having  been  merged  in  the  note. 

See  this  case  cited  under  sec.  58. 

Sovereign  Bank  vs.  Mclntyre  (1909),  14  O.  W.  R.  1294.  1  O. 
W.  N.  254.  (Judgment  of  Magee,  J.,  at  trial  and  of  Divisional 
Court   (1909),  13  O.  W.  R.  509,  set  aside). 

Ht  Id.  total  failure  of  consideration  where  evidence  that  stock 
for  which  note  was  given  never  was  and  never  could  have  been 
delivered  to  defendant. 

A  consideration  sufficient  to  support  a  simple  contract  may  con- 
sist either  in  some  right,  interest,  profit  or  benefit  accruing  to  the 
one  party,  or  some  forbearance,  detriment,  loss  or  responsibility 
given,  suffered  or  undertaken  by  the  other:  Curry  vs.  Misa.  L.  R. 
10  Ex.  162  (1875).  The  payment  of  money,  however  small  the 
sum,  and  the  sale  of  goods,  however  low  the  value — if  there  is  an 
absence  of  fraud — will   enable   the   holder  to   recover  against  prior 
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parties.  The  Courts  do  not  enquire  into  the  adequacy  of  a  bona 
fide  consideration.  Jones  vs.  Gordon  (1877).  2  App.  Cas.  616  H.  L.; 
but  inadequacy  of  consideration  may  be  evidence  of  bad  faith  or 
fraud:  Simon  vs.  Gridland  (1862),  5  L.  T.  N.  S.  524.  A  cross  ac- 
ceptance, Burden  vs.  Benton  (1847),  9  Q.  B.  843;  a  forbearance  of 
the  debt  of  a  third  person,  Crears  vs.  Hunter  (1887).  19  Q.  B.  D. 
241;  the  compromise  of  a  disputed  claim,  although  it  afterwards 
appears  that  the  claim  was  wholly  unfounded.  Gallisher  vs.  Bischoff- 
sheim,  L  R.,  5  Q.  B.  449  (1870):  a  promise  to  give  up  a  bill 
thought  to  be  invalid,  Smith  vs.  Smith,  13  C.  B.  X.  S.  41S  1 1863) ; 
a  debt  barred  by  the  Statute  of  Limitations,  Wright  vs.  Wright,  6 
Ont.  P.  R.  295  (1876);  the  obligation  on  the  part  of  a  thief  to  re- 
store stolen  property,  London  &  County  Bank  vs.  River  Plait  B  ink 
(1888),  21  Q.  B.  D.  535  C.  A.;  the  obligation  to  recompense  the 
father  for  injury  done  to  his  minor  son,  Hubley  vs.  Morash  27  X.  S. 
281  (1894),  constitute  value;  but  the  signing  of  a  deed  of  composi- 
tion, Bury  vs.  Nowell,  Q  R.,  10  S.  C.  537  (1897);  a  debt  represented 
to  be  due  though  not  really  due.  Southall  vs.  Rigg,  11  C.  B.  481 
(1851);  the  giving  up  of  a  void  note,  Coward  vs.  Hugh's.  1  K.  & 
J.  443  (1855);  a  voluntary  gift  of  money.  Hill  vs.  ^Yilson.  L.  R..  8 
Ch.  894  (1873);  buying  the  supposed  patent  rights  to  what  proves 
not  to  be  a  new  and  useful  invention,  Almour  vs.  Cable.  Ramsay  A. 

C.  87   (1886),  do  not  constitute  value. 

ereign  Bank  vs.   Clarkson.   3  O.  W.  X*.   237. 

Bills  of  Exchange.  Action  to  recover  on  endorsement.  Sale 
of  stock.     Third  Party   Issue. 

A  fluctuating  balance  may  form  a  consideration  for  a  bill: 
Pease  vs.  Hirst.  10  B.  &  C.  122. 

A  bill  must  not  be  expressed  to  be  given  for  a  future  considera- 
tion, for  this  would  render  it  conditional  and  invalid,  16  M.  &  W. 
146,  but  notes  given  to  an  insurance  company  for  premiums  sub- 
sequently earned  are  valid:   Wood  vs.  Shaw,  3  L.  C.  J.  169   (1858). 

PetUt  vs.  Barton.  4  O.  W.  X.  200. 

The  defence  was  that  the  note  was  given  as  evidence  of  debt 
and  for  accommodation  of  plaintiff.  Onus,  failing  to  prove  facts. 
Absence  of  consideration. 

Crane  vs.  Lavoie,  4  D.  L.  R.  175,  22  Man.  L.  R.  330. 

Delay  in  enforcing  a  claim  against  co-partners  and  permitting 
them  to  transfer  the  assets  of  the  firm  to  a  company  formed  by 
them  to  take  over  their  business,  is  a  sufficient  consideration  for 
a  promissory  note  to  hold  the  makers  liable,  where  the  note  was 
void  as  to  the  company  purporting  to  be  its  maker,  which  was 
executed  by  the  co-partners  as  president  and  manager  thereof. 

Such  makers  warrant  that  the  company  actually  exists. 

McClelland  vs.  Whynot  et  dl.   (1910)   S  East.  L.  R.  307   (X.  S.) 

The  plaintiff  sued  defendants  on  a  promissory  note,  being  part 
of  the  consideration  for  a  sale  of  a  horse  by  plaintiff  to  defendant. 
The  making  of  the  note  and  its  dishonour  is  not  denied,  but  a 
counterclaim  is  set  up  that  the  representations  made  by  the  plaintiff 
with  reference  to  the  age  of  the  horse  were  false  and  were  made 
fraudulently  by  the  plaintiff  to  induce  the  defendant  to  buy  the 
horse. 

Meld,  then  was  no  misrepresentation  or  warranty  by  plaintiff. 
Counterclaim   dismissed.     Judgment   for  plaintiff. 

See  also,  Kaulbach  vs.  Morach,  8  East.  L.  R.  4i<>   (X.  S.). 

Merchants   Bank   of  Canada   vs.    Thornpson,  21  O.   W.   R.   740.   3 

D.  L.  R.  577. 
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A  note  is  given  in  payment  of  a  premium  upon  the  maker's 
admission  into  a  partnership  with  the  payee,  which  is  actually 
formed,  though  no  term  for  its  duration  is  fixed. 

The  subsequent  dissolution  of  the  partnersip  or  the  wrongful 
expulsion  therefrom  of  the  maker  of  the  note,  does  not  involve  a 
total  failure  of  consideration  for  the  note  so  as  to  make  it  un- 
enforceable in  the  hands  of  either  the  payee  or  of  a  holder.  The 
maker  may  be  entitled,  however,  to  a  return  of  a  proportion  of  his 
premium  from  the  payee.     See  authorities  cited. 

Tew  vs.  O'Hcam,  3  D.  L.  R.  446,  3  O.  W.  N.  1116. 

A  note  is  given  for  shop- fixtures  purchased  from  the  assignee 
of  a  tenant.  The  lease  does  not  clearly  entitle  the  landlord  to  the 
fixtures  at  the  expiration  of  the  lease.  It  appears,  however,  that 
the  landlord  could  obtain  reformation  of  the  lease  so  as  to  entitle 
him.  There  is  a  failure  of  consideration  for  the  note.  Even  though 
no  claim  for  reformation  has  been  made  by  the  landlord. 

Kinzie  vs.  Harper,  15  O.  L.  R.  582    (D.  C.) 

See  sect.  142. 

Bank  of  Nova  Scotia  vs.  Harvey,  8  D.  L.  R.  476. 

An  overdraft  in  a  depositor's  bank  account  is  a  sufficient  con- 
sideration to  constitute  the  bank  a  "bona  fide  purchaser  without 
notice"  of  notes  payable  to  its  customer  and  transferred  by  the 
latter  to  the  bank  as  collateral  security  for  such  overdraft. 

Power  vs.  Power  (1909),  43  N.  S.  R.  412.   (Court  of  Appeal). 

Consideration  for  a  note  afforded  by  the  fact  that  it  was  given 
as  part  of  a  family  settlement  or  arrangement. 

54.  Holder  for  Value. — Where  value  has,  at  any  time,  been 
given  for  a  bill,  the  holder  is  deemed  to  be  a  holder  for  value  as 
regards  the  acceptor  and  all  parties  to  the  bill  who  became  parties 
prior  to  such  time. 

2.  In  Case  of  Lien. — Where  the  holder  of  a  bill  has  a  lien  on 
\t,  arising  either  from  contract  or  by  implication  of  law,  he  is 
deemed  to  be  a  holder  for  value  to  the  extent  of  the  sum  for  which 
lie  has  a  lien.      53  V.,  c.  33,  s,  27.     Eng.  s.  27. 

Holder  fok  Value — "Holder"  is  defined  by  sec.  2  and  "holder 
in  due  course"  by  sec.  56.  The  latter  must  take  the  bill  for  value, 
but  a  holder  for  value  may  or  may  not  be  a  holder  in  due  course. 

The  holder  of  a  bill  who  receives  it  from  a  holder  for  value 
but  does  not  himself  give  value  for  it,  has  all  the  rights  of  a  holder 
for  value  against  all  parties  to  the  bill  except  the  person  from  whom 
he  received  it.  The  payee  of  a  bill  who  holds  it  for  value,  en- 
dorses it  to  D.  without  value,  e.  g.,  by  way  of  gift  or  for  collection. 
D.,  as  regards  the  drawer  and  acceptor,  is  a  holder  for  value. 

A  holder,  whether  for  value  or  not,  who  derives  his  title  to  a 
bill  through  a  holder  in  due  course,  and  who  is  not  himself  a  party 
to  any  fraud  or  illegality  affecting  it,  has  all  the  rights  of  a  holder 
in  due  course  as  regards  the  acceptor  and  all  parties  to  the  bill 
prioi^  to  that  holder  (sec.  57). 

Toronto  Club  vs.  Dominion  Bank;  Toronto  Club  vs.  Imperial 
Bank;   Toronto  Club  vs.  Imperial  Trusts  (1909),  14  O.  W.  R.,  p.  261. 

Members'  cheques  payable  to  club.  Authority  of  secretary  to 
endorse. 
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Holder  Having  a  Lien. — The  person  who  discounts  a  bill  is  a 
holder  for  full  value.  The  pledgee  of  a  bill  is  a  holder  for  value 
to  the  extent  of  the  debt  secured,  and  if  he  sues  a  third  party,  he 
sues  as  trustee  for  the  pledgor,  as  regards  the  difference  between 
the  amount  of  the  debt  secured  and  the  amount  of  the  bill. 

As  to  bank's  lien,  see  Bank  Act,  sec.  77. 

C,  the  holder  of  a  bill  for  $100,  deposits  it  with  D.  as  security 
for  a  running  account.  At  the  time  the  bill  matures  the  balance 
is  in  C.'s  favour,  but  subsequently  the  balance  turns  against  him 
to  the  extent  of  $50.     D.  is  a  holder  for  value  as  to  $50. 

Bank  of  B.  X.  A.  vs.  U'Comb.  16  W.  L.  R.  204    (Man.) 

A  note  made  by  M.  in  favour  of  B.  was  by  B.  indorsed  to  plain- 
tiffs, B.  not  being  indebted  to  plaintiffs  at  the  time  they  obtained 
possession  of  the  note,  and  there  being  no  consideration  moving 
from  the  plaintiffs  to  B.  at  that  time;  the  note  was  pledged  to  the 
plaintiffs,  not  as  security  for  a  pre-existing  debt,  but  to  be  applied 
upon  payment  to  the  credit  of  B.,  there  was  no  existing  indebted- 
ness by  B.  to  the  plaintiffs  whereon  action  was  suspended  which 
might  be  a  consideration. 

Held,  that  the  plaintiffs  were  not  holders  in  due  course,  and 
M.  was  entitled,  in  an  action  against  him  upon  the  note,  to  raise 
the  same  defense  as  he  would  be  entitled  to  raise  if  B.  were  suing 
on  the  note.  And  held,  upon  the  evidence,  that,  as  between  M.  and 
B.,  there  was  no  consideration  for  the  note,  B.  having  obtained  it 
by  the  exercise  of  undue  influence:  and  the  plaintiffs  were  there- 
fore not  entitled  to  succeed  in  their  action. 

Held,  also,  upon  the  evidence,  that  M.  (the  defendant)  was 
entitled,  upon  his  counterclaim,  to  a  return  of  moneys  paid  to 
plaintiffs  under  protest,  when  a  seizure  was  made  by  the  plaintiffs 
of  M's  chattels  under  a  chattel  mortgage  given  to  B.  as  collateral 
security  and  assigned  to  the  plaintiffs. 

Merchants  Bank  vs.  Thompson  (1911),  IS  O.  W.  R.  582.  2 
O.  W.  X. 

One,  Living,  gave  a  promissory  note  in  purchase  of  an  interest 
in  a  partnership  with  the  payee.  Defendant  endorsed  the  note  for 
accommodation  of  Living.  Payee  left  the  note  with  plaintiffs  for 
collection.  Later  Living  was  expelled  from  the  partnership.  The 
note  became  due,  but  was  not  protested  and  no  notice  of  dishonour 
was  given  defendant.  After  maturity  the  payee  pledged  the  note 
with  plaintiffs  as  collateral  to  his  indebtedness.  Plaintiffs  brought 
action  to  recover.  Defendant  pleaded  failure  of  consideration,  lack 
of  notice  of  dishonour,  and  that  plaintiffs  were  holders  with  notice. 

Boyd,  C,  held  (16  O.  W.  R.  770,  1,  O.  W.  X.  1015),  that  the 
plaintiffs  held  the  note  for  value  so  far  as  payee  was  indebted  to 
them  and  could  recover  to  the  extent  of  that  amount  under  Bills 
of  Exchange  Act,  sections  54  and  70.  That  there  were  no  equities 
attaching  to  the  note:  That  plaintiffs  were  trustees  for  payee  for 
balance  of  note.  Divisional  Court  held,  that  there  was  no  provision 
in  the  partnership  agreement  for  its  determination  and  the  method 
adopted  by  the  payee  was  inapplicable  to  a  partnership  and  in- 
volved an  entire  failure  of  consideration  and  the  same  rule  should 
be  applied  as  in  Ching  vs.  Jeffery  (1885),  12  A.  R.  4"2:  That  the 
plaintiffs  were  mere  holders  of  the  note  for  collection,  until  after 
maturity,  subject  to  any  defence  that  might  be  set  up  against  the 
payee:  That  plaintiffs  took  the  note  wih  notice  and  could  not  re- 
cover. Appeal  allowed  and  action  dismissed  with  costs,  Britton, 
J.,  dissenting. 
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Merchants  Bank  of  Canada  vs.  Thompson.  23  0  L.  R.  502 
(D.  C),  18  O.  W.  R.  582. 

Failure  of  consideration,  even  after  maturity,  may  be  an  equity 
attaching  to  a  note. 

Bentley  vs.  Morrison  et  al.   (1910),  44  N.  S.  R.,  p.  476. 

L.  H.  B.  becoming  insolvent  made  an  assignment  of  his  goods 
and  stock  in  trade  to  F.,  by  whom  they  were  sold  at  public  auction. 

At  the  sale  the  goods  were  bought  in  for  A.  M.  B.,  wife  of  L. 
H.  B.,  who  having  obtained  her  husband's  consent  to  her  doing 
business  in  her  own  name,  on  March  31st,  1904,  registered  a  declara- 
tion under  the  Act  of  her  intention  to  carry  on  business  under  the 
name  and  style  of  B.  &  Co.  and  gave  a  power  of  attorney  to  L.  N. 
B.  to  act  as  manager  of  such  business. 

In  March,  1907,  at  a  time  when  the  firm  of  B.  &  Co.  was  in 
difficulties  and  unable  to  meet  its  liabilities,  L.  H.  B.  executed  a 
bill  of  sale  in  his  own  name  to  defendant  M.  to  secure  the  sum  of 
$1,700  and,  at  the  same  time,  delivered  to  him  a  promissory  note 
for  the  same  amount  payable  on  demand. 

By  agreement  between  the  parties  the  bill  of  sale  was  not  filed 
but  was  retained  in  the  possession  of  M.'s  solicitor  until  June,  1909, 
when  M.,  purporting  to  act  under  the  bill  of  sale,  sold  the  goods 
of  B.  &  Co.  to  C.  for  the  sum  of  $1,700,  taking  in  part  payment  the 
note  of  C.  made  to  B.  &  Co.  and  indorsed  by  B.  &  Co.  to  him.  On 
the  following  day  he  brought  action  on  the  promissory  note  and 
recovered  judgment  for  the  amount  of  the  note  with  interest  and 
costs,  and  issued  execution. 

In  the  interim  between  the  date  of  the  giving  of  the  bill  of 
sale  and  note,  B.  &  Co.  had  made  payments  on  account  and  had 
been  supplied  with  other  goods  by  defendant. 

In  an  action  by  plaintiff  and  other  creditors  to  set  aside  the 
bill  of  sale  and  for  an  accounting  and  other  relief 

Held,  that  the  agreement  between  the  defendant  and  L.  II .  B. 
under  which  the  bill  of  sale  was  not  to  be  recorded  rendered  the 
transfer  void  as  against  creditors. 

Held  (by  the  majority  of  the  Court)  that  the  promissory  note 
given  to  defendant  contemporaneously  with  the  bill  of  sale  was  a 
continuing  security  upon  which  defendant  was  entitled  to  recover, 
except  in  so  far  as  the  indebtedness  had  been  reduced  by  payments, 
the  amount  to  be  determined  by  the  assignee. 

Further,  that  the  judgment  recovered  by  defendant  in  his  action 
on  the  note  could  not  be  attacked  collaterally  or  in  the  present 
proceedings. 

Pickup  vs.  Northern  Bank,  18  Man.  R.  675    (K.  B.) 

See  sec.  146. 

Bank  of  Nova  Scotia  vs.  Harvey,  8  D.  L.  R.  476. 

A  bank  may  recover  on  a  note  taken  in  the  regular  course  of 
business  as  collateral,  and  without  notice  of  any  arrangement  be- 
tween maker  and  payee,  even  though  as  between  them  the  con- 
sideration for  the  note  may  have  failed. 

Freedman  vs.  The  Dominion  Bank  (1909),  37  Que.  S.  C.  (Court 
of  Review),  535. 

When  a  customer  hands  over  notes  and  bills  to  a  bank  for  dis- 
count, and  part  of  them  only  is  discounted,  the  rest  being  held  for 
collection,  the  bank  acquires  no  lien  on  the  latter  for  the  customer's 
indebtedness  to  it. 
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Lockart  vs.  Wilson,  39  Can.  S.  C.  R.  541.     See  sec.  3. 

Gorman  vs.  Copp,  39  N.  B.  R.  309. 

The  M.  Company  owed  the  plaintiff  $4,000  for  which  he  held 
as  collateral  security  the  defendant's  note  for  $3,000,  made  for  the 
accommodation  of  the  company,  and  some  other  collateral.  After 
action  brought  on  the  note  the  plaintiff  received  a  dividend  from 
the  company,  which  had  gone  into  liquidation,  and  realized  on  some 
of  the  other  collateral,  but  these  facts  were  not  pleaded.  Verdict 
having  been  entered  for  the  full  amount  of  the  note:  — 

Held,  that  the  plaintiff  was  entitled  to  judgment  for  the  full 
amount  of  the  note,  but  the  amount  realized  upon  the  collateral  and 
some  portion  of  the  dividend  should  be  credited  upon  the  execution. 

55.  Accommodation  Bill. — An  accommodation  party  to  a  bill 
is  a  person  who  has  signed  a  bill  as  drawer,  acceptor  or  endorser, 
without  receiving  value  therefor,  and  for  the  purpose  of  lending 
his  name  to  some  other  person. 

Evans  vs.  Bank  of  Hamilton. 

Transfer  to  Bank  as  collateral  security  for  debt  of  maker  of 
note.  Transactions  between  bank  and  maker.  Release  of  note. 
Payment.  Action  to  recover  amount  paid.  Fraud  and  misrepre- 
sentation.    Statute  of  limitations.     Appeal.     Costs. 

Sovereign  Bank  vs.   Thompson   (1909),  14  O.  W.  R.  387. 

Action  on  a  promissory  note  made  by  defendant  A.,  claiming 
to  be  surety  for  B.  Plaintiff  gave  B.  time  to  pay,  but  no  binding 
arrangement  made,  plaintiff's  right  against  A.  being  reserved.  .Judg- 
ment against  both  defendants. 

Bank  of  Ottaica  vs.  Bradfield,  1  D.  L.  R.  904. 

Mental  condition  of  indorser.     Undue  influence  of  maker. 

Hough  vs.  Kennedy,  3  Alta.  R.  114. 

An  extension  of  time  granted  by  an  endorsee  of  a  note  to  the 
payee,  does  not  release  the  accommodation  maker  thereof.  Such 
maker  is  not  entitled  to  strict  notice  of  dishonour,  but  will  be 
relieved  of  his  obligation  if  he  can  show  prejudice  suffered  by  lack 
of  notice. 

Herbert  vs.  Poirier,  Q.  R.  40  S.  C.  405. 

The  maker  of  a  promissory  note,  payable  to  order,  may  show 
by  parol  testimony,  as  against  the  holder,  that  he  signed  the  bill 
as  an  accommodation  note.  liecelles  vs.  Samoisette  (32  l.  c.  j. 
236),   disapproved,   Tellier,   J.,   dissenting. 

Hatfield  vs.  McCrohan   (1910),  15  W.  L.  R.  63S    (Alta.  L.  R.) 

An  incorporated  trading  company,  of  which  the  plaintiff  was 
president,  bought  from  the  defendant  shares  in  another  company 
for  $2,000.  The  agreement  was  that  the  defendant  was  to  take  in 
payment  of  the  price  promissory  notes  of  the  purchasing  company, 
endorsed  by  the  plaintiff.  The  notes  were  made  by  the  company 
payable  to  the  order  of  the  defendant,  and  were  then  endorsed  by 
the  plaintiff,  and  afterwards  by  the  defendant,  who  wrote  his  name 
(he  being  payee)    above  the  plaintiff's  name.     The  n  dis- 

counted by  the  defendant,  and  after  maturity  were  paid  by  Lhe 
plaintiff.  The  plaintiff  sued  the  defendant  for  the  amount  which 
he  had  paid.  The  plaintiff  admitted  that  he  endorsed  the  notes 
for  the  accommodation  of  the  company: 

Held,  that  oral  evidence  was  admissible  to  shew  the  exact  re- 
lationship  between   the   parties;    and   that   the   plaintiff   had,    upon 
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the  facts  shewn,  no  recourse  against  the  defendant,  although  by 
the  position  of  the  names  upon  the  back  of  the  note  the  latter 
appeared  to  be  a  prior  endorser. 

Bank  of  B.  N.  A.  vs.  Hart,  2  D.  L.  R.  810. 

The  fact  that  the  endorsation  on  the  original  note  has  been 
erased  after  a  renewal  does  not  result  in  novation  or  release  the 
endorser. 

2.  Liability  of  Party.— An  accommodation  party  is  liable  on 
the  bill  to  a  holder  for  value;  and  it  is  immaterial  whether,  when 
such  holder  took  the  bill,  he  knew  such  party  to  be  an  accommoda- 
tion party  or  not.     53  V.,  c.  33,  s.  28.     Eng.  s.  28. 

An  accommodation  bill  is  a  bill  whereof  the  acceptor  is  in  sub- 
stance a  mere  surety  for  some  other  person  who  may  or  may  not 
be  a  party  thereto:  Cf.  Oriental  Financial  Corp.  vs.  Overend  (1871), 
L.  R.  7  Ch.  142,  but  where  there  is  a  running  account  between  the 
drawer  and  the  drawee,  and  a  bill  is  accepted,  it  is  not  an  accommo- 
dation bill,  even  although  the  account  was  against  the  drawer  at 
the  time  of  acceptance:  re  Overrend,  Gurney  &  Co.  Ex  parte  Swan, 
L.  R.   6   Eq.   356    (1868). 

Ah  accommodation  bill  is  not  issued  within  the  meaning  of  sec- 
tion 145  of  the  Act  until  it  comes  into  possession  of  some  person 
who  can  sue  upon  it:   Eng  el  vs.  Stourton,  5  T.  L.  R.  444   (1889). 

Where  an  accommodation  bill  is  paid  in  due  course  by  the  party 
accommodated,  the  bill  is  discharged,  section  139  (3).  If  accepted 
for  the  benefit  of  a  drawer  or  indorser  he  is  liable  without  present- 
ment for  payment,  protest  or  notice  of  dishonor,  section  92  (c) 
and  (d),  section  106  (c  4)  and  (d  3)  and  section  111.  As  to  ne- 
gotiation of  an  overdue  accommodation  bill,  see  section  70. 

Conversely,  an  accommodation  party,  known  to  be  such,  may 
avail  himself  of  any  defence,  arising  out  of  the  bill  transaction, 
which  the  person  accommodated  could  have  set  up:  Bechervaise  vs. 
Lewis  (1872),  L.  R.,  7  C.  P.  377.  He  may  also  be  released  by  the 
holder  giving  time  to  the  principal,  if  the  holder  is  aware  of  the 
relation  between  them. 

Bank  of  B.  N.  A.  vs.  Hart,  2  D.  L.  R.  810. 

A  renewal  note,  endorsed  by  person  who  endorsed  previous  note, 
is  altered  after  endorsation  and  without  endorser's  consent. 

Held,  the  endorser  is  discharged  on  both  notes. 

56.  Holder  in  Due  Course— Notice— Good  Faith.— A  holder 
in  due  course  is  a  holder  who  has  taken  a  bill,  complete  and  re- 
gular on  the  face  of  it,  under  the  following  conditions,  namely:  — 

(a)  That  he  became  the  holder  of  it  before  it  was  overdue 
and  without  notice  that  it  had  been  previously  dishonoured  if 
such  was  the  fact: 

(b)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that 
at  the  time  the  bill  was  negotiated  to  him  he  had  no  notice  of  any 
defect  in  the  title  of  the  person  who  negotiated   it. 

2.  Title  Defective.— In  particular  the  title  of  a  person  who 
negotiates  a  bill  is  defective  within  the  meaning  of  this  Act,  when 
he  obtained  the  bill,  or  the  acceptance  thereof,   by  fraud,  duress 
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or  force  and  fear,  or  other  unlawful  means,  or  for  an  illegal  con- 
sideration, or  when  he  negotiates  it  in  breach  of  faith,  or  under 
such  circumstances  as  amount  to  a  fraud.  53  V.,  c.  33,  s.  29. 
Eng.  s.  29. 

Goldstein  vs.  GiUis,   10  W.  L.  R.   109. 
Action  on  a  bill  of  exchange. 

Held,  that  plaintiff  cannot  recover  as  he  took  the  bill  with 
notice  of  an  equity  attaching,  namely,  that  if  5  cars  were  not 
shipped  promptly  the  bill  was  to  be  altered  to  read  "30  days  from 
date  of  shipment."     The  acceptance,  therefore,  was  conditional. 

"Holder"  means  the  payee  or  endorsee  of  a  bill  or  note  who 
is  in  possession  of  it  (sec.  2).  "Bearer"  is  defined  by  sec.  2.  The 
right  and  powers  of  a  holder  are  defined  by  sec.  74.  As  to  negotia- 
tion, see  sees.  60  et  seq.,  and  as  to  overdue  or  dishonoured  bills, 
see  sees.  70,  et  seq. 

Canadian  Bank  of  Commerce  vs.  Gillis,  20  O.  W.  R.  622. 
The  bill  must  be  "complete  and  regular  on  the  face  of  it,"  and 
meet  all  the  requirements  of  section  17.  If  the  bill  itself  conveys  a 
warning  caveat  emptor.  The  holder,  however  honest,  can  acquire  no 
better  title  than  the  person  had  from  whom  he  took  it.  Thus  if 
the  holder  takes  a  blank  acceptance  (section  31),  or  a  bill  wanting 
in  any  material  particular,  such  as  an  undated  bill,  etc.,  he  takes 
it  at  his  peril,  Awde  vs.  Di.ron  (1851),  6  Exch.  S69;  but  the  fact 
of  a  bill  being  post-dated  does  not  prevent  its  being  regular  within 
the  meaning  of  this  section:  Carpenter  vs.  Street  6  T.  L.  R.  410 
(1890).  The  holder  also  takes  at  his  risk  a  bill  which  has  been 
torn  and  the  pieces  pasted  together,  if  the  tears  appear  to  show 
an  intention  to  cancel  it:  Ingham  vs.  Primrose  (1859),  7  C.  B. 
N.  S.  82. 

See  Park  vs.  PuUisky,  16  W.  L.  R.  475  (Alta.)  cited  under 
sec.  48. 

Cheque. — Stopping  Payment. — Holder  in  Dee  Coirse. — The 
defendant  R.  having  given  his  cheque  for  $491.25  to  the  defendant 
D.,  the  latter  indorsed  it  to  the  order  of  defendant  G.,  who  de- 
posited it  to  her  credit  in  the  Banque  d'Epargne,  and  drew  $450  on 
account  of  such  deposit.  The  day  after  the  cheque  was  signed  pay- 
ment of  it  was  stopped  by  the  maker  and  when,  in  the  ordinary 
course  of  the  bank's  business,  and  within  a  reasonable  delay,  it 
was  presented  to  the  bank  on  which  it  was  drawn  payment  was 
refused.  Plaintiff,  the  official  who  had  received  the  deposit  by  G., 
without  requiring  the  cheque  to  be  first  marked  "accepted"  contrary 
to  rule  was  held  responsible  for  the  amount  to  the  Banque  d'E- 
pargne, and  the  plaintiff,  handing  cheque  over  to  him,  with  sub- 
rogation of  all  their  rights  as  to  it  that  he  might  exercise  his  re- 
course against  the  parties.  To  his  action  against  them  the  maker 
and  indorsers  pleaded  that  he  was  not  a  holder  in  due  course  since 
he  did  not  become  holder  until  after  payment  was  refused  and  he 
was  given  notice  of  such  refusal.  Held: — That  the  indorser  could 
not  raise  the  question  whether  or  not  he  was  a  holder  in  due  course, 
the  cheque  not  being  a  nullity.— That  G.  was  a  holder  in  due  course, 
having  become  holder  before  it  was  presented  for  payment  and 
consequently  the  Banque  d'Epargne  and  the  plaintiff,  holding  their 
title  from  her,  possessed,  as  against  the  makers  and  indorsers.  all 
the  rights  of  a  holder  in  due  course. — That  the  maker  and  prior 
indorser  should  pay  the  full  amount  of  the  cheque,  although  the 
Banque  d'Epargne  had  retained  the  balance  of  the  deposit  made 
by  G.,  which  was  a  personal  affair  between  the  latter  and  the  bank. 
Gauthier  vs.  Reinhardt.  Q.  R.  J..  26  S.  C.  134. 
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"Notice"  means  actual,  although  not  formal  notice,  that  is  to 
say,  either  knowledge  of  the  facts,  or  a  suspicion  of  something 
wrong,  combined  with  a  wilful  disregard  of  the  means  of  know- 
ledge: Raphael  vs.  Bank  of  England  (1885),  17  C.  B.  174;  but  mere 
negligence  does  not  fix  a  holder  with  the  defective  title  of  the 
person  passing  it  to  him.  The  fact  that  a  bill  is  overdue,  or  that 
there  is  an  irregularity  patent  on  the  face  of  it,  operates  as  notice. 

Notice  to  the  principal  is  notice  to  the  agent,  and  notice  to  the 
agent  is  notice  to  the  principal,  subject  to  the  proviso  (1)  that  when 
the  agent  is  himself  a  party  to  the  fraud  he  is  not  to  be  taken  to 
have  disclosed  it  to  his  principal.  Ex  parte  Oriental  Bank  (1870), 
L.  R.  5  Ch.  358  (1870);  and  (2)  where  a  bill  is  negotiated  to  an 
agent  and  notice  is  given  to  the  principal,  or  vice  versa,  there  must 
be  a  reasonable  time  for  communication:  Cf  Willis  vs.  Bank  of 
England   (1835),  4  A.  &  E.  39. 

Cox  vs  Canadian  Bank  of  Commerce,  21  Man.  R.  p.  1,  18  W.  L. 
R.  568. 

In  consideration  of  the  bank  making  fresh  advances  to  a  com- 
pany of  which  plaintiffs  were  directors  and  one  Finch  was  president 
and  managing  director.  Finch  pledged  the  note  in  question,  a  note 
of  the  company  payable  to  plaintiffs  and  specially  endorsed  by  them 
to  the  bank,  as  collateral  security  to  the  indebtedness  of  the  com- 
pany generally,  and  the  bank  made  fresh  advances  accordingly. 
Finch  had  authority  from  the  plaintiff  only  to  get  the  note  dis- 
counted by  the  bank  for  the  account  of  the  company,  but  the  bank 
had  no  notice  of  his  want  of  authority  to  pledge  the  note  as  he  dicb 

Held,  the  promise  of  the  bank  to  make  fresh  advances  and  the 
actual  making  of  them,  were  a  good  consideration  for  the  pledge 
of  the  note,  although  the  mere  existence  of  the  antecedent  debt  on 
current  notes  would  not  have  been.  The  bank  was  a  holder  in 
due  course,  although  Finch  had  no  authority  to  pledge  the  note 
as  he  did.  The  bank  was  further  entitled  to  hold  the  note  as  gen- 
eral collateral  even  after  the  fresh  advances  against  which  it  was 
pledged,  had  been  paid  off. 

As  to  good  faith  and  the  tests  therefor,  see  section  3;  for 
value,  see  section  53. 

Fraud. — A  bill  is  affected  with  fraud  when  the  issue  or  any 
subsequent  negotiation  of  it  is  obtained  by  some  misrepresentations 
or  untrue  statements  intentionally  made  for  that  purpose.  McCollum 
vs.  Church;  or  when  it  was  negotiated  in  breach  of  faith.  Lloyd 
vs.  Boxcar d  (1850),  15  Q.  B.  995;  or  in  fraud  of  third  parties: 
Bonisteel  vs.  Baylor,  17  Ont.  A.  R.  505  (1800);  Jones  vs.  Gordon 
(1877),  2  App.  Cas.  616,  H.  L.  Fraud  is  never  presumed;  it  must 
be  proved;  C.  C.  Art.  993. 

The  defendant  joined  in  a  promissory  note,  as  the  payees  knew, 
for  the  accommodation  of  his  co-makers.  When  it  became  due,  the 
latter  tendered  the  renewal  note,  purporting  to  be  signed  by  the 
defendant,  which  the  payees  accepted,  and  gave  up  the  original 
note  stamped,  "paid."  The  primary  debtor  became  insolvent  and 
died,  and  the  payees  afterwards  sued  the  defendant  on  the  renewal 
note  only  in  a  Division  Court,  when  the  defendant  swore  he  never 
signed  it,  but,  nevertheless,  there  was  verdict  and  judgment  tor  the 
plaintiffs.  A  new  trial  was  then  granted,  resulting  in  a  verdict  for 
the  defendant.  A  further  new  trial  then  being  granted,  the  judge, 
at  the  trial,  allowed  the  plaintiffs  to  claim  in  the  alternative  upon 
thp  original  note,  as  well  as  on  the  renpwal,  and  to  amend  his  claim 
accordingly.  A  verdict  was  then  returno-l  for  the  plaintiff  on  the 
original  note.     Held,  that  the  renewal  note  being  a  forgery,  so  far 
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as  the  defendant's  signature  was  concerned,  and  the  plaintiffs,  there- 
fore, having  been  induced  by  the  fraud  of  the  primary  debtor  to 
give  him  up  the  original  note,  the  plaintiffs  retained  a  rignt  to 
recover  in  equity  on  the  latter. 

Matthews  vs.  Marsh,  5  O.  L.  R.  540   (D.  C). 

Duress — May  consist  in  actual  violence  or  in  threats  thereof: 
Duncan  vs.  Xcott   (1807),  1  Camp,  100.     See  also  Western   Bank  vs. 
McGill,  32  S.  C.  R.  581. 

Vioh  nee  or  Fear  is  a  cause  of  nullity  whether  practised  or 
produced  by  the  party  for  whose  benefit  the  contract  is  made  or  by 
any  other  person:  C.  C.  Art.  994  Macfarlane  vs.  Dewey,  15  L.  C.  J. 
85  (1870). 

Illegal  Consult  ration. — The  consideration  for  a  bill  is  illegal 
which  is  wholly  or  in  part  immoral,  contrary  to  public  policy,  or 
forbidden  by  statute.  Promissory  notes  to  creditors  for  the  balance 
of  their  claim  for  signing  a  deed  of  composition  or  discharge,  Gar- 
ncau  vs.  Lariviere,  Q.  R.,  1  S.  C.  491  (1892);  notes  given  in  satis- 
faction of  a  wager  on  an  election.  Dufresne  vs.  Gucvremont,  5  L. 
C.  J.  278  (1859)-;  or  as  a  subscription  to  an  election  fund,  Dansereau 
vs.  St.  Louis,  18  S.  C.  Can.  587  (1890)  :  or  in  settlement  of  a  "bucket 
shop"  transaction,  Dalglish  vs.  Bond,  M.  L.  R.,  7  S.  C.  400  (1890); 
or  to  a  hotelkeeper  in  payment  for  liquor,  Benard  vs.  McKay,  9 
Man.  151  (1893),  are  void.  A  renewal  or  substitution  of  a  new 
instrument  for  the  old  would  not  cure  the  defect  arising  from  il- 
legal consideration    (Maclaren). 

The  test  whether  a  bill  or  note  be  contaminated  with  an  illegal 
transaction  is  this:  "Does  the  plaintiff  require  any  aid  from  the 
illegal  transaction  to  establish  his  case?"  Simpson  vs.  Bloss,  7 
Taunt,  246. 

Contracts  with  a  public  enemy  are  illegal;  and  a  bill  drawn 
by  an  alien  enemy  on  his  debtor  here,  and  indorsed  to  the  plaintiff, 
a  British  subject  resident  in  the  hostile  country,  cannot  be  recov- 
ered on,  though  the  plaintiff  do  not  sue  until  the  return  of  peace 
and  though  he  were  resident  at  the  time  of  taking  the  bill  in  a 
hostile  country.  Willison  vs.  Patteson.  7  Taunt.  440.  But  where  a 
British  prisoner  in  France  drew  a  bill  of  an  English  subject,  and 
indorsed  it  to  the  plaintiff,  then  an  alien  enemy,  it  was  held  that 
after  the  return  of  peace  the  plaintiff  might  recover.  Antoim  vs. 
Morshead,  6  Taunt.  237.  A  bill  drawn  by  a  British  prisoner  in 
favor  of  an  alien  enemy  cannot  be  enforced  by  the  pavee.  Byles, 
14th  ed.,  p.  159. 

In  the  case  of  Crotcder-Jones  vs.  Sullivan,  9  O.  L.  R.  27,  the 
plaintiff,  who  for  several  years  had  been  housekeeper  for  a  widow*  r 
with  a  young  daughter,  was  about  to  be  married  when  her  em- 
ployer promised  her,  if  she  would  continue  in  his  service  as  house- 
keeper so  long  as  he  needed  her  and  abandon  her  contemplated  mar- 
riage, he  would  either  pay  her  $1,000  in  cash,  give  her  a  promissory 
note  for  $1,500,  or  remember  her  in  his  will.  The  plaintiff  there- 
upon abandoned  the  marriage,  and  continued  her  service  until  her 
employer's  death,  which  occurred  four  years  afterwards,  he,  in  the 
meantime,  having  given  her  a  note  for  $1,500.  In  an  action  against 
his  administrator  on  the  note: — Held,  that  the  primary  object  of 
the  agreement  was  the  continuing  in  the  intestate's  service,  the 
restraint  of  marriage  being  merely  an  incident  thereto,  and  that, 
under  all  the  circumstances,  the  restraint  was  not  sue))  an  unrea- 
sonable one  as  could  be  said  to  be  contrary  to  the  policy  of  the 
law.  Judgment  of  Street,  J.,  6  O.  L.  R.  70S,  reversed.  Croic<I<  r- 
Jones  vs.  Sullivan,  9  O.  L.  R.  27.  ('.  A. 
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There  is  no  action  for  the  recovery  of  the  amount  of  a  pro- 
missory note  or  of  a  renewal,  originally  given  for  the  purpose  of 
raising  funds  to  promote  an  election. 

St.  Pierre  vs.  L'Ecuyer,  23  Que.  S.  C.  495. 

Cashon  vs.  Kaulbach    (1910),  8  Eastern  L.  R.  411    (N.  S.). 

This  is  an  action  on  a  promissory  note  made  by  the  defen- 
dants for  $1,800,  dated  October  20th,  1904,  and  payable  on  demand 
with  interest  at  6  per  cent.  It  was  given  to  the  plaintiff  for  a  loan 
of  that  sum,  and  the  defence  is  that  it  was  to  be  used  illegally  in 
connection  with  the  election  in  Lunenburg  county.  R.  S  C.  1906, 
Ch.  6,  s.  279. 

There  is  no  evidence  to  shew  that  the  plaintiff  at  the  time 
of  the  loan  knew  that  the  money  was  to  be  used  in  connection 
with  the  election  in  any  way  or  for  what  purpose  it  was  to  be 
used.     Judgment  for  plaintiff,  with  interest  and  costs. 

Gould  vs.  Gillies  (1909),  7  Eastern  L.  R.   (N.  S.),  11  Russell,  J. 

In  this  case  the  plaintiff  has  recovered  judgment  against  the 
defendant  on  a  note  of  hand  given  for  stock.  The  defendant  coun- 
terclaims for  damages  for  misrepresentation  in  the  sale  of  the  stock, 
and  his  right  to  so  counterclaim  is  sustained.  It  is  conceded  that 
the  defendant  is  entitled  to  recover  on  his  counterclaim,  as  dam- 
ages, the  amount  he  paid  for  the  stock.  The  only  question  raised 
is  whether  the  defendant  is  entitled  to  interest  from  February, 
1904,  the  time  the  note  given  for  the  stock  matured,  and  Sept.  4th, 
1906,  as  of  which  date  the  judgment  will  be  entered  on  the  counter- 
claim. The  defendant  has  had  to  pay,  or  will  have  had  to  pay  in- 
terest on  the  note  from  the  date  mentioned,  and  is,  therefore,  out 
of  pocket  to  that  extent  in  consequence  of  the  misrepresentation 
but  it  is  contended  that  his  counterclaim  for  deceit  or  misreore- 
sentation  is  only  a  common  law  action  for  damages,  and  that  in 
no  such  case  would  interest  be  given  as  part  of  the  damages,  in- 
terest being  purely  a  statutory  matter.  Except  in  connection  with 
certain  kinds  of  commercial  obligations. 

The  defendant,  however,  contends  that  he  is  not  asking  for 
interest  as  interest,  but  solely  because  he  has  been  obliged  to  pay 
interest  on  this  very  transaction  in  consequence  of  the  misrepre- 
sentation, and  in  connection  with  the  note  on  which  the  plaintiff 
has  recovered;  that,  in  other  words,  he  is  out  of  pocket  to  the 
extent  of  the  interest  in  the  same  manner  as  in  respect  to  the 
principal  amount  paid  for  the  stock. 

It  seems  equitable  that  if  the  plaintiff  is  allowed  to  recover 
interest  on  the  note  given  for  the  stock,  and  the  defendant  is  al- 
lowed to  counterclaim  for  damages  for  the  amount  of  the  note 
because  of  misrepresentation,  the  interest  should  run  on  the  coun- 
terclaim as  it  does  on  the  claim.  Weeks  vs.  Propcrt,  L.  R.  8  C.  P. 
427. 

c.rntton  vs.  La  Banque  (VHochelaga  (1909),  37  Que.  S.  C.  324. 
Robidoux,  J. 

A  bank  which  deals  with  an  agent  and  negotiates  notes  which 
he  endorses  as  such,  is  not  held  to  inform  itself  or  inquire  how 
he  uses  the  money  advanced  by  it.  But  a  bank,  where  it  ne- 
gotiates the  personal  notes  of  a  client  endorsed  by  him  as  man- 
datory of  a  third  party,  who  is  also  a  client  of  the  bank  and  has 
a  current  account  with  it,  and  sees  by  its  books  the  money  of  the 
third  party,  whose  account  is  closed,  pass  by  this  operation,  to  the 
credit  of  the  mandatory,  whose  account  is  increased  accordingly,  is 
sufficiently  warned  to  be  on  its  guard.  If,  without  some  satisfactory 
explanation,  the  bank  continues  to  negotiate  such  notes,  it  becomes 
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an  accomplice  of  the  agent  in  his  abuse  of  confidence,  and  respon- 
sible towards  the  third  party. 

Subject,  however,  to  C.  C.  1048,  if  the  notes  have  been  cancelled. 

Bacon  vs.  Dccarie,  34  Que.  S.  C.  103. 

See  sec.  58. 

Union  Investment  Co.  vs.  Wells,  39  Can.  S.  C.  R.  625. 

See  sec.  58. 

Ross  vs.  Gannon,  39  N.  S.  R.  65,  affirmed;   39  Can.  S.  C.  R    675. 

Illegality.     Smuggling  transaction. 

Canadian  Bank  of  Commerce  vs.  Wait,  1  Alta.  R.  68. 

A  bank  or  person,  to  whom  the  promissory  note  of  a  third 
person  is  endorsed  by  way  merely  of  collateral  security,  for  an  in- 
debtedness then  current  but  which  has  not  yet  matured,  takes  such 
promissory  note  without  giving  consideration  therefor  (at  any  rate 
in  the  absence  of  a  new  agreement,  and  provided  there  is  no  right 
in  the  principal  debtor  to  anticipate  the  date  of  payment),  and  such 
an  endorsee  is  not  a  holder  in  due  course.  W.  was  induced  by 
fraudulent  misrepresentation  and  concealment  on  the  part  of  the 
company  to  subscribe  for  shares  in  a  limited  company.  In  payment 
he  made  promissory  notes  payable  to  the  company,  the  notes  were 
endorsed  to  the  bank  of  C,  as  collateral  security  for  advances  made 
by  the  bank  to  the  company,  not  yet  due  or  matured.  After  such 
endorsement,  but  prior  to  the  maturity  of  the  indebtedness  of  the 
company  to  the  bank: — Held,  that  under  the  facts  as  stated  the 
bank  gave  no  consideration,  was  not  a  holder  in  due  course,  and 
hat  the  maker  could  successfully  plead  fraud  as  a  defence  in  an 
action  by  the  bank  on  the  notes.  A  defendant  is,  under  such 
circumstances,  entitled  to  rely  on  the  defence  of  fraud,  and  to 
bring  in  the  company  as  third  parties,  notwithstanding  that  the 
company  is  in  liquidation  and  the  defendant  has  not  taken  steps 
to  have  his  name  removed  from  the  list  of  shareholders;  if  the 
defendant  has  repudiated  his  contract  to  take  shares  with  reason- 
able promptitude,  and  the  action  is  begun  before  the  commencement 
of  winding-up  proceedings.  In  such  a  case  non  constat  that  the 
third  party  notice  is  not  issued  until  after  commencement  of  wind- 
ing up  proceedings. 

Lockart  vs.  Wilson,  39  Can.  S.  C.  R.  541. 

See  sec.  3. 

Campbell  vs.  National  Construction  Co.  (1909),  14  B.  C.  R.  444, 
Morrison,  J. 

Plaintiff,  who  was  a  confidential  clerk  of  a  director  of  the  de- 
fendant company,  and  had  been  himself  a  director  of  the  company, 
accepted  from  the  said  director  a  cheque  of  the  company  for  $2,663. 
The  cheque  had  been  issued  on  the  understanding  that  it  was  to 
be  used  only  for  the  purpose  of  exhibiting  it  to  a  tax  collector  to 
secure  to  the  said  director  further  time  for  the  payment  of  taxes 
on  his  own  property.  On  the  disappearance  ot  the  director,  the 
defendant  company  stopped  payment  of  the  cheque,  and  plaintiff 
brought  action,  claiming  he  was  a  holder  in  due  course:  — 

Held,  on  the  evidence,  that  plaintiff  had  given  no  value  for  the 
cheque,  and  that  he  had  notice  of  the  defect  in  title  when  the 
cheque  was  indorsed  over  to  him. 

57.  Right  of  Subsequent  Holder.— A  holder,  whether  for 
value  or  not,  who  derives  his  title  to  a  bill  through  a  holder  in 
due  course,  and  who  is  not  himself  a  party  to  any  fraud  or  ille- 
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gality  affecting  it,  has  all  the  rights  of  that  holder  in  due  course 
as  regards  the  acceptor  and  all  parties  to  the  bill  prior  to  that 
holder.     53  V..  c.  33,  5,  29.     Eng.  s.  29. 

See  sec.  54  as  to  a  holder  for  value. 

As  to  a  holder  in  due  course,  see  sees.  56  and  58. 

Previous  notice  or  knowledge  of  the  original  defect  in  the  bill 
is  not  sufficient  to  preclude  him  from  acquiring  all  the  rights  and 
privileges  of  a  holder  in  due  course:  May  vs.  Chapman  (1847),  16 
M.  &  W.  355;  Embry  vs.  Jemison.  131  U.  S.  336   (1888). 

Hobrcckrr  vs.   Sanders,   44   N.   S.   R.   14. 

M.  being  indebted  to  the  bank  in  a  large  amount  upon  a  note 
of  which  plaintiff  was  indorser,  and  being  about  to  leave  the  pro- 
vince, arranged  with  the  defendant  to  assume  the  debt,  which  he 
did  by  making  a  note  payable  to  plaintiff  who,  on  defendant's  as- 
surance that  M.  had  secured  him  and  had  arranged  for  money  to 
meet  the  note,  discounted  the  note,  and  used  the  proceeds  to  dis- 
charge M.'s  liability.  When  the  note  given  by  defendant  fell  due, 
he  made  several  payments  on  account,  but  ultimately  plaintiff  had 
to  take  it  up:  — 

Held,  that  under  these  circumstances,  plaintiff  was  entitled  to 
recover.  One  of  the  grounds  of  defence  was  that  plaintiff  promoted 
the  passage  of  an  Act  through  the  Legislature  under  which  certain 
stock  which  M.  deposited  as  security  for  his  indebtedness  was  ren- 
dered valueless. 

Held,  that  if  the  Act  had  the  effect  contended  for,  plaintiff 
could  not  be  held  responsible  for  it,  and,  further,  that  if  the  pro- 
moters of  the  Act  were  guilty  of  an  improper  action  defendant  was 
equally  guilty  with  plaintiff. 

Dean  vs.  MacLean,  44  X.  S.  R.  147. 

The  defence  to  an  action  on  a  promissory  note  was  that  the 
note  in  question  was  given  for  money  advanced  by  the  plaintiff 
with  knowledge  that  it  was  to  be  used  in  an  illegal  stockjobbing 
transaction:  — 

Held,  by  Russell  &  Drysdale,  JJ.,  that,  in  order  to  succeed  in 
this  defence,  it  was  necessary  for  the  defendant  to  show  that  he 
was  engaged  in  an  illegal  transaction  and  that  plaintiff  knew,  when 
he  advanced  the  money,  that  it  was  to  be  used  for  the  furtherance 
of  such  transaction,  and  that,  in  the  absence  of  such  evidence,  there 
should  be  judgment  for  plaintiff  for  the  amount  claimed  with  costs. 

58.  Presumption  of  Value. — Every  party  whose  signature  ap- 
pears on  a  bill  is  prima  facie  deemed  to  have  become  a  party  there- 
to for  value. 

2.  Due  Course — Burden  of  Proof.— Every  holder  of  a  bill  is 
prima  facie  deemed  to  be  a  holder  in  due  course;  but  if,  in  action 
on  a  bill  it  is  admitted  or  proved  that  the  acceptance,  issue  or  sub- 
sequent negotiation  of  the  bill  is  affected  with  fraud,  duress  or 
force  and  fear,  or  illegality,  the  burden  of  proof  that  he  is  such 
holder  in  due  course  shall  be  on  him,  unless  and  until  he  proves 
that,  subsequent  to  the  alleged  fraud  or  illegality,  value  has  in 
good  faith  been  given  for  the  bill  by  some  other  holder  in  due 
course.     53  V.,  c.  33,  s.  30.     Eng.  s.  30. 

As  to  a  holder  for  value,  see  notes  to  sec.  54. 
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As  to  fraud,  etc.,  as  between  the  immediate  parties,  see  sec. 
66,  sub-sec.  2. 

Extrinsic  evidence  is  admissible  between  immediate  parties  to 
prove  absence,  failure  or  illegality  of  consideration,  but  when  a 
particular  consideration  is  expressed  extrinsic  evidence  is  not  ad- 
missible to  prove  a  different  consideration. 

Impeachment  of  Value. — Chalmers,  p.  95-101,  lays  down  the 
following  rules  as  to  the  impeachment  of  value. 

Rule  1. — Any  defence  available  against  an  immediate  party  is 
available  against  a  remote  party  who  is  in  privity  with  such  im- 
mediate party. 

Privity  is  created  in  all  cases  by  want  of  consideration,  and 
in  some  cases  by  notice;   it  may  also  be  created  by  agreement. 

Rule  2. — Mere  absence  of  consideration,  total  or  partial,  is  mat- 
ter of  defence  against  an  immediate  party,  or  a  remote  party,  who 
is  not  a  holder  for  value,  but  it  is  not  a  defence  against  a  remote 
party  who  is  a  holder  for  value:  Cf.  Foreman  vs.  Wright  (1851); 
11  C.  B.  492.  An  accommodation  party  is  liable  to  a  holder  for 
value,  who  takes  a  bill  knowing  him  to  be  such:  Petty  vs.  Cooke 
(1871),  L.  R.,  6  Q.  B.  790,  and  section  55. 
Ethier  vs.  Laoelle.  33  Que.  S.  C.  39. 
See  re  Onus  of  Proof,  sec.  49. 

Canadian  Bank  of  Commerce  vs.  Rogers,  23  O.  L.  R.  109,  18  O. 
W.  R.  401. 

"Capacity  to  indorse-'  means  the  ability  to  transfer  a  valid 
title  to  the  indorsee. 

The  capacity  to  indorse  was  to  be  presumed — that  is,  in  case  of 
a  company,  that  it  has  officers  who  can  indorse. 

Bank  of  B.  N.  A.  vs.  McComb,  21  Man.  L.  R.  58,  18  W.  L.  R.  94. 
The  defendant  was  a  young  man  without  experience  and  of 
little  business  capacity  and  without  independent  advice  when  he 
was  induced  by  one  Bartlett  to  enter  into  a  very  disadvantageous 
bargain  for  the  sale  of  his  land,  which  he  could  not  carrv  out.  Bart- 
lett then  made  false  representations  as  to  the  defendant's  liability 
to  him  for  damages  and,  assisted  by  his  own  solicitor,  succeeded  in 
procuring  from  the  defendant  the  promissory  note  for  $1,015  sued 
on  in  settlement  of  the  supposed  damages.  He  then  indorsed  over 
this  note  to  plaintiffs,  to  be  held  as  collateral  security  for  a  note 
of  his  own  which  was  then  current. 

Held,  that  the  issue  of  the  note  was  affected  with  fraud  or 
illegality  under  this  section,  that  the  dealings  between  Bartlett 
and  the  defendant  were  unfair  and  should  be  set  aside,  and  that 
the  plaintiffs,  not  being  holders  in  due  course  and  having  no  better 
title  to  the  note  than  Bartlett,  could  not  recover  against  the  de- 
fendant upon  it.     See  cases  cited. 

Held,  also,  that  the  defendant  was  entitled  to  recover  from 
the  plaintiffs  the  amount  which  he  had  paid  them  under  protest  to 
prevent  the  seizure  and  sale  of  his  goods  under  a  chattel  mortgage 
which  he  had  been  induced  to  give  to  Bartlett  to  secure  the  note 
in  question  and  which  Bartlett  had  assigned  to  the  plaintiffs. 
See  this  case  cited  under  sec.  53. 

Oldstadt  vs.  Lineham  (1908)  1  Alta.  R.  416:    (Court  of  Appeal). 

It  being  shown  that   a  maker  of  a  promissory  note  has  been 

induced  to  sign  it  by  fraud,  if  there  is  evidence  sufficient  to  raise 

a  dcubt   in  the  jury's  mind   as  to  the   good   faith   of  an   endorsee, 

though   the   evidence  may  not  conclusively   establish  bad   faith   on 

22 
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his  part,  the  Court  will  not  interfere  with  the  finding  of  the  jury 
that  the  endorsee  had  not  satisfied  the  burden  cast  on  him  by  sec. 
58,  Bills  of  Exchange  Act,  of  establishing  good  faith.  Evidence 
that  the  endorsee  had  on  previous  occasions  bought  promissory 
notes  from  the  same  payee  under  similar  suspicious  circumstances, 
and  had  heard  rumours  of  their  fraudulent  nature,  is  admissible 
to  prove  notice  or  suspicion  in  the  mind  of  the  endorsee,  and  that 
he  deliberately  refrained  from  enquiry. 

Peters  vs.  Perras,   1  Alta.  R.   1. 

Where,  at  the  instigation  of  the  seller  of  certain  goods,  a  num- 
ber of  persons  agreed  to  form  an  association  and  to  subscribe  for 
shares  of  stock,  and  it  was  represented  that  the  association  should 
consist  of  a  definite  number  of  subscribers,  unless  the  full  number 
of  bona  fide  subscribers  were  secured,  and  the  stock  all  taken  up 
by  them,  the  subscribers  who  have  taken  shares  are  not  liable  on 
a  joint  promissory  note;  not  indorsed  to  and  held  by  a  holder  in 
due  course,  made  by  them  in  payment  of  the  goods  sold  and  de- 
livered, at  least,  under  the  circumstances  in  this  case.  When  a 
promissory  note  shews  on  its  face  that  interest  thereon  was  over- 
due at  the  time  of  its  transfer,  the  transferee  is  put  upon  inquiry 
before  purchasing,  and  it  is  a  circumstance  whicn  coupled  with 
other  suspicious  circumstances,  will  prevent  the  transferee  being 
deemed  a  holder  in  due  course. 

Peters  vs.  Perras,  1  Alta.  R.  201. 

Where  it  is  admitted  or  shewn  that  the  maker  of  a  promissory 
note  has  been  induced  to  sign  it  by  fraud,  the  effect  of  sec.  58  of 
the  Bills  of  Exchange  Act  is  to  throw  upon  an  endorsee  for  value 
from  the  payee  the  burden  of  proving  affirmatively  his  honesty  and 
good  faith  in  becoming  the  holder  of  the  note.  It  is  not  sufficient 
for  such  a  holder  to  give  evidence  that  he  had  no  Knowledge  or 
information  of  the  fraud,  if  there  is  evidence  of  suspicious  circum- 
stances, which  tend  to  the  belief  that  he  suspected  something  wrong, 
but  refrained  from  inquiry,  and  which  throws  doubt  upon  the 
holders'  honesty  and  good  faith.  The  burden  is  on  the  holder  to 
remove  such  doubt,  and  to  prove  that  he  had  no  such  suspicion. 
The  mere  fact  that  interest  is  overdue  and  unpaid  on  a  promissory 
note  is  not  of  itself  sufficient  to  give  to  the  note  the  character  of 
an  overdue  note  so  long  as  the  principal  has  not  yet  matured,  but 
nevertheless,  this  fact  should  put  a  party  negotiating  for  such 
note  upon  enquiry.  Carelessness,  negligence  or  foolishness  in  not 
suspecting  something  wrong  with  a  bill  of  exchange  or  promissory 
note,  and  consequent  absence  of  enquiry,  are  not  necessarily  incon- 
sistent with  good  faith,  but  they  do  constitute  some  evidence  of 
bad  faith.  Nature  of  circumstances  apparent  on  the  face  of  the 
note,  and  from  the  relations  between  the  parties,  which  were 
deemed  suspicious  circumstances  in  this  case,  discussed. 

Reversed,  42  Can.  S.  C.  R.  244. 

Union  Investment  Co.  vs.  Wells,  39  Can.  S.  C.  R.  625. 

Where  interest  is  made  payable  periodically  during  the  cur- 
rency of  a  promissory  note,  payable  at  a  certain  time  after  date, 
the  note  does  not  become  overdue  within  the  meaning  of  sees.  56 
and  70  of  the  Bills  of  Exchange  Act,  merely  by  default  in  the  pay- 
ment of  an  instalment  of  such  interest.  The  doctrine  of  con- 
structive notice  is  not  applicable  to  bills  and  notes  transferred  for 
value. 

Rule  3. — Total  failure  of  consideration  is  a  defence  against  an 
immediate  party,  or  even  against  remote  parties  with  notice,  pio- 
vided  value  has  not  been  given  for  the  bill,   but  is  not  a  defence 
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against  a  remote  party,  who  is  a  holder  iu  due  course.  Robinson 
vs.  Reynolds  (1841),  2  Q.  B.  211.  Ex.  Ch.,  unless  he  has  notice: 
Oulds  vs.  Harrison  (1854),  10  Exch.  579.  Where  there  is  total  fail- 
ure of  consideration  the  renewal  of  a  note  does  not  establish  lia- 
bility:  Bullion  Mining  Go.  vs.  Cartwright,  10  O.  L.  R.  438. 

Rule  4. — Partial  failure  of  consideration  is  a  defence  vn  Eng- 
land and  in  Ontario  pro  tanto  against  an  immediate  party  when 
the  failure  is  an  ascertained  and  liquidated  amount,  but  not  other- 
wise: Day  vs.  Nix  (1824),  9  Moore  159.  The  transaction  must  be 
repudiated  immediately  upon  learning  of  the  partial  failure  of  con- 
sideration: Priraeau  vs.  Mouchelin,  15  Man.  R.  360.  It  is  not  a  de- 
fence against  a  remote  party  who  is  a  holder  for  value.  Archer 
vs.  Bamford   (1822),  3  Starke,  175. 

Rule  5. — Fraud  is  an  offence  against  an  immediate  party,  and 
against  a  remote  party  who  is  not  a  holder  in  due  course:  Whistler 
vs.  Forster  (1S63),  14  C.  B.  S.  258. 

The  holder  of  a  bill  subsequent  to  a  fraud,  who  is  not  a  holder 
in  due  course  cannot  enforce  payment  against  a  holder  party  there- 
to, neither  can  he  retain  the  bill  against  the  true  owner:  .'Jovd  vs. 
Howard   (1850),  15  Q.  B.  995. 

Rule  6. — Illegality  of  consideration,  total  or  partial,  is  a  defence 
against  an  immediate  party,  but  not  against  a  holder  in  due  course: 
Hay  vs.  Ayling   (1851),  16  Q.  B.  431. 

Rule  7. — When  a  bill  is  given  for  a  consideration  which,  by 
statute,  expressly  makes  it  void,  it  is,  as  against  the  party  who 
gave  it,  void  in  the  hands  of  all  parties  either  immediate  or  re- 
mote:   Edwards  vs.  Dick   (1821),  4  B.  and  Aid.  212. 

59.  Usurious  Consideration. — No  bill,  although  given  for  a 
usurious  consideration  or  upon  a  usurious  contract,  is  void  in  the 
hands  of  a  holder,  unless  such  holder  had,  at  the  time  of  its 
transfer  to  him,  actual  knowledge  that  it  was  originally  given  for 
a  usurious  consideration,  or  upon  a  usurious  contract.  53  V.,  c. 
33,   s.    30. 

The  section  is  practically  obsolete,  as  there  is  no  usury  law 
in  force  in  Canada. 

The  protection  of  the  section  is  not  limited  to  a  holder  in  due 
course  or  a  holder  for  value,  the  sole  condition  being  that  the  hold- 
er shall  not  have  actual  knowledge,   etc. 

NEGOTIATION. 

60.  By  Transfer.— A  bill  is1  negotiated  when  it  is  transferred 
from  one  person  to  another  in  such  a  manner  as  to  constitute  the 
transferee  the  holder  of  the  bill. 

2.  By  Delivery.— A  bill  payable  to  bearer  is  negotiated  by  de- 
livery. 

3.  By  Endorsement.— A  bill  payable  to  order  is  negotiated  by 
the  endorsement  of  the  holder  completed  by  delivery.  53  V.,  c. 
33,  s.  31.     Eng.  s.  31. 

As  to  "holder,"  see  sec.  2. 

As  to  "bearer,"  see  sec.  2.  A  bill  is  payable  to  bearer  which 
is  expressed  to  be  so  payable,  or  on  which  the  only  or  last  endorse- 
ment is  an  indorsement  in  blank   (sec.  21). 
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As  to  "delivery,"  see  sees.  2,  40,  and  41. 

As  to  "endorsement,"  see  sees.  62,  et  seg 

A  bill  is  payable  to  order  which  is  expressed  to  be  so  payable, 
or  which  is  expressed  to  be  payable  to  a  particular  person,  and  does 
not  contain  words  prohibiting  transfer  or  indicating  an  intention 
that  it  should  not  be  transferable   (sec.  22). 

Wellesley  vs.  McFaddin,  19  O.  W.  R.  637. 

Cheque  in  possession  of  another  bank. 

An  individual  who  personates  the  holder  or  who  makes  title 
through  a  forged  indorsement  is  not  the  holder.  Smith  vs.  Union 
Bank   (1875),  L.  R.,  10  Q.  B.  295. 

The  indorsement  and  delivery  must  be  made  or  authorized  by 
the  same  person,  sec.  40  (a).  Where  the  payee  of  a  note  indorsed 
it  in  blank  before  his  death,  and  his  executors  deliverd  it  to  plain- 
tiff, it  was  held  that  the  latter  could  not  recover:  Bromage  vs. 
Lloyd,  1  Ex.  32    (1847). 

On  the  death  of  the  holder  of  a  bill  payable  to  his  order,  all 
his  rights  pass  to  his  executors  or  personal  representatives,  who 
may  negotiate  it  by  indorsement:  Robinson  vs.  Stone,  2  Str.  1260 
(1746).  So  also  if  a  bill  be  made  payable  to  a  dead  man  in  ignor- 
ance of  his  death:  Murray  vs.  E.  I.  Co.,  5  B.  and  Aid.  204  (1821). 

Heon  vs.  Bonnet,  1910,  14  W.  L.  R.  534  (Sask.)     MacLean,  J. 

The  claim  of  the  Plaintiff  was  set  out  in  the  statement  of  claim 
as  follows: — "The  plaintiff  claims  against  the  defendants  for  the 
payment  of  the  sum  of  $294.84,  the  amount  of  a  promissory  note 
and  interest  thereon,  dated  the  2nd  December,  1907,  and  made  by 
the  defendants  payable  two  years  after  date  to  the  order  of  C.  H., 
at  — ,  which  said  promissory  note  was  duly  transferred  by  the  said 
C.  H.  to  the  Plaintiff  for  valuable  consideration,  before  maturity." 
The  evidence  at  the  trial  shewed  an  indorsement  and  delivery  and 
that  the  plaintiff  was  a  holder  in  due  course. 

Held,  that  the  pleading  was  insufficient  to  establish  a  right  of 
action  under  the  Bills  of  Exchange  Act.  The  Plaintiff  was  allowed 
to  amend  and  to  allege  that  the  note  was  duly  transferred  or  in- 
dorsed to  the  Plaintiff,  and  the  Plaintiff  thereby  became  the  holder 
for  value  in  due  course;  and  the  plaintiff  was  allowed  to  enter 
judgment  for  the  amount  of  the  note,  with  costs  of  a  default  judg- 
ment, less  the  defendants'  costs  of  defence — as  it  was  admitted  that 
they  would  not  have  defended  had  the  pleading  been  properly 
framed  at  first. 

61.  Without  Endorsement.— Where  the  holder  of  a  bill  pay- 
able to  his  order  transfers  it  for  value  without  endorsing  it,  the 
transfer  gives  the  transferee  such  title  as'  the  transferrer  had  in 
the  bill,  and  the  transferree  in  addition  acquires  the  right  to  have 
the  indorsement  of  the  transferrer. 

2.  Representative  Capacity. — Where  any  person  is  under 
obligation  to  endorse  a  bill  in  a  representative  capacity,  he  may 
endorse  the  bill  in  such  terms  as  to  negative  personal  liability. 
53  V.,  c.  33,  to  31.     Eng.  s.  31. 

If  the  transferrer  should  die  before  indorsing,  his  personal  re- 
presentatives would  be  subject  to  the  same  obligation:  Day  vs. 
Longhurst,  62  L.  J.  Ch.  334    (1893). 

When  indorsement  is  subsequently  obtained,  the  transfer  takes 
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effect  as  a  negotiation  from  the  time  when  the  indorsement  is 
given:  Whistler  vs.  Forster  (1863),  14  C.  B.  N.  S.  258.  Where  a  note 
is  not  indorsed  by  the  payee,  the  presumption  is  that  it  is  still  his 
property:  Demers  vs.  Hogle,  Q.  R.,  7  S.  C.  476   (1895). 

See  section  34  (1),  as  to  endorsements  limiting  or  negativing 
liability,  and  section  52. 

Levallee  vs.  Burrage,  12  Que.  P.  R.  382    (Review). 

An  action  on  a  note  alleging  that  it  is  payable  to  a  third  party, 
without  alleging  that  party's  endorsement,  will  be  dismissed  on  in- 
scription in  law. 

First  National  Bank  vs.  Watson  et  ah  (1909),  Beck,  J..  2  Alta. 
249. 

Illiterate  persons  sought  to  be  bound  by  the  terms  of  a  written 
document  handed  to  them  but  not  signed  by  them. 

Held,  bound  only  by  the  terms  of  the  agreement  as  they  under- 
stood it. 

Where  there  was  a  contract  for  a  conditional  sale  of  horses 
reserving  the  ownership  in  the  seller,  and  this  contract  was  as- 
signed to  the  plaintiff  under  an  arrangement  between  the  purchaser 
and  the  seller  and  plaintiffs,  in  pursuance  whereof  the  horses  were 
to  be  sold,  and  the  notes  were  to  be  delivered  to  the  plaintiffs  as 
collateral  security  for  advances  made  against  notes  for  the  pur- 
chase price  on  original  sale. 

Held,  that  the  plaintiffs  were  not  in  the  position  of  bona  fide 
holders  for  value  without  notice  of  notes  taken  from  the  purchasers 
of  horses  sold  in  pursuance  of  this  arrangement. 

Lilly  vs.  Robertson,  4  D.  L.  R.  852,  21  W.  L.  R.  585. 

He  is  not  a  holder  in  due  course  who  holds  a  note  which  at 
the  request  of  the  payee  was  not  endorsed  to  him  until  after  ma- 
turity.   He  holds  it  subject  to  the  equities  between  maker  and  payee. 

Heon  vs.  Bonnet,  14  W.  L.  R.  534. 

See  sec.  60. 

62.  Endorsing— Writing — Entire  Bill. — An  endorsement  in 
order  to  operate  as  a  negotiation, — 

(a)  must  be  written  on  the  bill  itself,  and  be  signed  by  the 
endorser; 

(&)  must  be  an  endorsement  of  the  entire  bill. 

2.  Allonge. — An  endorsement  written  on  an  allonge  or  on  a 
copy  of  a  bill  issued  or  negotiated  in  a  country  where  copies  are 
recognized,  is  deemed  to  be  written  on  the  bill  itself. 

3.  Partial  Endorsement. — A  partial  endorsement,  that  is  to 
say,  an  endorsement  which  purports  to  transfer  to  the  endorsee  a 
part  only  of  the  amount  payable,  or  which  purports  to  transfer 
the  bill  to  two  or  more  endorsees  severally,  does  not  operate  as  a 
negotiation  of  the  bill.     53  V.,  c.  33,  s.  32.     Eng.  s.  32. 

See  also  sec.  63. 

C.  P.  R.  vs.  Bank  of  Hochelaga,  Que.  R.  18  K.  B.  237. 

A  bank  on  which  a  cheque  to  order  is  drawn  and  which  has 
accepted  it,  is  bound  to  pay  the  amount  of  it  to  a  legal  holder  and 
is  not  permitted  to  set  off  against  him  a  previous  payment  which 
it  has  made  to  a  third  party  on  an  irregular  endorsement. 
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An  endorsement  means  an  endorsement  completed  by  delivery 
(sec.  2).     As  to  delivery,  see  sees.  40  and  41. 

It  is  sufficient  if  the  signature  of  the  endorser  is  written  by 
some  other  person  by  or  under  his  authority   (sec.  4) 

As  to  endorsement  of  bills  in  a  set,  see  sec.  159. 

An  endorsement  is  usually  made  on  the  back  of  a  bill,  but  it 
may  be  validly  made  on  the  face  of  it  ( Young  vs.  Glover,  1857,  3 
Jur.  N.  S.  Q.  B.  637;  Ex  parte  Yates  1858,  2  DeG.  J.  191). 

Where  there  is  no  room  on  a  bill  for  further  endorsements,  a 
slip  of  paper,  called  an  allonge,  may  be  attached  thereto.  It  be- 
comes part  of  the  bill,  and  endorsements  may  be  written  thereon. 

"Copies"  of  bills  are  not  used  in  England,  Canada  or  the  Un- 
ited States;  but  on  the  continent  of  Europe,  where  the  practice  of 
drawing  bills  in  sets  is  not  followed,  copies  are  sometimes  used 
for  convenience  of  transfer  while  the  original  is  being  forwarded 
for  acceptance.     Maclaren  on  Bills,  etc.,  3rd  cd.  203. 

There  may  be  a  partial  acceptance  of  a  bill,  sec.  38  (2b)  and  an 
indorsement  of  such  a  bill  would  be  valid,  as  it  would  be  an  indorse- 
ment of  the  entire  bill  as  accepted  (Maclaren).  While  in- 
valid as  a  negotiation,  a  partial  indorsement,  purporting  to  split  the 
right  of  action  on  a  bill,  may  operate  as  an  authority  to  receive 
payment  of  the  amount  thereby  specified:  Heilbut  vs.  Nevill,  L.  R.,  4 
C.  P.  358   (1869). 

Tapley  vs.  Paquet,  38  Que.  S.  C.  292. 

Where  a  note  runs  "we  jointly  and  severally  promise  to  pay,"  is 
signed  by  A.  and  B.  on  its  face,  and  B.  prefixes  to  his  signature  the 
word  "endorser,"  it  is  deemed  to  be  the  note  of  A.  endorsed  by  B. 
Hence,  in  this  province,  in  default  of  protest  for  non-payment  and 
of  notice  thereof,  B.  is  discharged  from  liability  on  the  note. 

Velie  vs.  Hanstreet,  2  Sask.  R.  296. 

Plaintiff,  the  drawer  of  a  bill  of  exchange  accepted  by  the  de- 
fendant, brought  action  thereon.  The  bill  was  drawn  payable  to 
the  order  of  the  Dominion  Bank,  and  was  not  indorsed  by  the  bank, 
but  in  the  statement  of  claim  it  was  alleged  that  upon  dishonour 
the  bill  was  returned  by  the  bank  to  the  drawer  who  was  then  the 
holder  thereof.  The  defendant  appeared  and  filed  a  defence  which 
was  struck  out  on  a  motion  for  speedy  judgment.  On  such  motion 
the  defendant  filed  no  affidavit,  but  relied  on  the  objection  that  the 
bill  had  not  been  indorsed  to  the  plaintiff,  who  could  not,  therefore, 
maintain  the  action:  — 

Held,  per  Wetmore,  C.  J.,  and  Johnstone,  J.,  that  as  the  de- 
fendant had,  in  answer  to  the  motion,  raised  a  difficult  question  of 
law  which  might  be  an  answer  to  the  plaintiff's  claim,  he  should  be 
permitted  to  defend.  Per  Newlands  and  Prendergast,  J.  J.,  that  it 
was  not  necessary  for  the  plaintiff  in  pleading  to  allege  any  facts 
which  would  be  presumed  in  his  favour,  and  it  was,  therefore,  un- 
necessary to  allege  that  the  Dominion  Bank  were  the  holders  for 
value,  and  it  might  be  presumed  that  when  they  returned  the  bill 
to  the  plaintiff  they  were  paid  by  him,  and  it  was,  therefore,  un- 
necessary to  allege  payment  in  order  to  entitle  the  drawer  to  re- 
cover. (2)  That  it  was  not  necessary  for  the  Dominion  Bank  to 
indorse  the  bill  to  the  drawer,  as  when  the  bank  was  paid  the  bill 
ceased  to  be  negotiable,  and  the  only  right  of  action  which  exists 
is  the  right  or  action  against  the  acceptor  by  the  drawer,  which  he 
acquires  not  through  the  payee  but  by  virtue  of  his  original  posi- 
tion as  drawer.     The  court  being  evenly  divided,  appeal  dismissed. 
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63.  Signature  Sufficient. — The  simple  signature  of  the  en- 
dorser on  the  bill,  without  additional  words,  is  a  sufficient  endorse- 
ment. 

2.  Two  or  More  Payees. — Where  a  bill  is  payable  to  the  order 
of  two  or  more  payees  or  endorsees  who  are  not  partners,  all  must 
endorse,  unless  the  one  endorsing  has  authority  to  endorse  for  the 
others.     53  V.,  c.  33,  s.  32.     Eng.  s.  32. 

Cf.,  sees.  62  and  132. 

Cooper  vs.  McDonald    (1909),  19  Man.,  R.,  p.  1.    (Appeal). 

The  indorsement  of  a  promissory  note  payable  to  the  order  of 
an  unincorporated  non-trading  association  such  as  a  trade  union 
with  the  name  of  the  association  and  the  signatures  of  two  or  more 
of  its  officers  will  not  enable  the  person  to  whom  it  is  delivered  so 
indorsed  to  sue  the  maker  upon  it.  There  is  no  valid  method  of  in- 
dorsement of  such  a  note,  so  as  to  pass  a  title  to  it  under  the  law- 
merchant,  except  by  the  signature  of  all  the  members  of  the  asso- 
ciation. 

64.  Misspelling  Payee's  Name. — Where,  in  a  bill  payable  to 
order,  the  payee  or  endorsee  is  wrongly  designated,  or  his  name  is 
misspelt,  he  may  endorse  the  bill  as  therein  described,  adding  his 
proper  signature;  or  he  may  endorse  by  his  own  proper  signature. 
53  V.,  c.  33,  s.  32.      Eng.  s.  32. 

The  usual  and  proper  course  is  for  the  payee  to  sign  first  the 
name  as  described  or  spelt  in  the  bill,  and  then  to  put  underneath 
his  proper  signature. 

A  bill  payable  to  Mrs.  John  Jones,  should  be  endorsed  "Ellen 
Jones,  wife  of  John  Jones."  The  more  usual,  and  a  perfectly  valid 
form,  in  such  a  case  is  for  the  payee  to  sign  "Mrs.  John  Jones," 
adding  underneath  "Ellen  Jones."  The  signature,  "Mrs.  John 
Jones"  alone  is  clearly  irregular,  and  probably  invalid. 

Davis  vs.  Reynolds.  2  Sask.  R.  221. 

See  section  47. 

65.  Presumption  as  to  Order  of  Endorsements. — Where  there 
are  two  or  more  endorsements  on  a  bill,  each  endorsement  is 
deemed  to  have  been  made  in  the  order  in  which  it  appears  on 
the  bill,  until  the  contrary  is  proved.      53  V.,  c.   33,  s.   3  2.      Eng. 

s.   3  2. 

66.  Disregarding  Condition. — Where  a  bill  purports  to  be  en- 
dorsed conditionally,  the  condition  may  be  disregarded  by  the 
payer,  and  payment  to  the  endorsee  is  valid,  whether  the  condi- 
tion has  been  fulfilled  or  not.      53  V.,  c.  33,  s.  33.     Eng.  s.  33. 

67.  Endorsement  in  Blank. — An  endorsement  may  be  made 
in  blank  or  special; 

2.  An  endorsement  in  blank  specifies  no  endorsee,  and  a  bill 
so  indorsed  becomes  payable  to  bearer. 

3.  Special  Endorsement. — A  special  endorsement  specifies  the 
person  to  whom,  or  to  whose  order,  the  bill  is  to  be  payable. 


344  BILLS  OF  EXCHANGE  ACT. 

4.  Application  of  Act  to.— The  provisions  of  this  Act,  relating 
to  a  payee  apply,  with  the  necessary  modifications,  to  an  endorsee 
under  a  special  endorsement. 

5.  Conversion  of  Blank  Endorsement.— Where  a  bill  has  been 
endorsed  in  blank,  any  holder  may  convert  the  blank  endorse- 
ment into  a  special  endorsement  by  writing  above  the  endorser's 
signature  a  direction  to  pay  the  bill  to  or  to  the  order  of  himself 
or  some  other  person.  53  V.,  c.  33,  ss.  32  and  34.  Eng.  ss.  32 
and  34. 

Endorsement  in  Blank. — A  bill  payable  to  bearer  is  negotiated 
by  delivery   (sec.  60.) 

Special  Endorsement. — An  endorsement  "Pay  to  D"  or  "Pay 
to  the  order  of  D."  is  equivalent  to  "Pay  to  D.  or  order"  (sec.  22). 
A  bill  endorsed  in  any  of  these  ways  is  specially  endorsed,  and  is 
negotiated  by  the  endorsement  of  the  payee  completed  by  delivery 
(sec.  60). 

A  special  endorsement  following  an  endorsement  in  blank 
controls  the  effect  of  the  endorsement  in  blank  (sec.  21.) 

Provisions  Relating  to  a  Payee. — See  sees.  10,  21  and  22. 

Conversion  of  Blank  into  Special  Endorsement. — The  holder 
of  a  bill  endorsed  by  C.  in  blank,  writes  over  C.'s  signature  the 
words  "Pay  to  the  order  of  D."  The  holder  who  does  this  is  not 
liable  as  an  endorser,  but  the  transaction  operates  as  a  special  en- 
dorsement from  C.  to  D. 

If  the  holder  has  already  converted  the  blank  endorsement  into 
a  special  one  by  writing  a  direction  to  pay  to  his  own  order  over 
C.'s  signature,  and  he  desires  to  transfer  the  bill  to  D.,  without 
being  liable  as  an  endorser,  the  ordinary  and  proper  method  of 
doing  so  is  for  him  to  endorse  the  bill  himself  "without  recourse." 

If  there  are  several  blank  indorsements,  the  holder  may  convert 
the  first  into  a  special  indorsement  without  discharging  the  subse- 
quent indorsers:  Bank  of  British  jY.  A.  vs.  Ellis,  2  Federal  Reporter 
46  (1880).  He  may  also  strike  out  any  number  of  blank  indorse- 
ments, but  any  indorser  subsequent  to  one  struck  out  is  discharged; 
aliter  if  the  indorsement  be  struck  out  by  mistake:  Wilkinson  vs. 
Johnson  (1824),  3  B.  and  C.  428.  The  holder  may  in  some  cases 
make  title  through  a  person  whose  name  is  struck  out,  Fairclough 
vs.  Pavi  (1854),  9  Exch.  695;  but  Cf.  Bartlett  vs.  Benson  (1845),  14 
M.  and  W.  733.  Indorsements  for  collection  may  be  struck  out  by 
the  owner  of  the  bill,  and  if  the  indorser  of  a  bill  takes  it  up  or 
pays  it  when  dishonored,  he  may  strike  out  his  own  and  all  sub- 
sequent indorsements  whether  blank  or  special:  Colloiv  vs.  Law- 
rence (1814),  3  M.  and  S.  95.  The  possession  of  a  bill  after  dis- 
honor by  an  indorser  with  his  special  indorsement  struck  out  is 
prima  facie  evidence  that  he  took  up  the  bill  on  its  dishonor,  al- 
though there  was  no  re-indorsement  to  him:  Black  vs.  Strickland, 
3  O.  R.  217  (1883). 

Alteration  to  Special  Indorsement. — Subsequent  Substi- 
tution of  Name  of  New  Special  Indorsee — A  bank,  being  the 
holders  in  due  course  as  collateral  security  to  the  account  of  a 
eustomer  of  a  promissory  note  indorsed  in  blank,  put  their  name 
with  a  stamp  immediately  above  the  indorser's  name,  thus  convert- 
ing the  indorsement  into  a  special  one.  Subsequently,  and  after 
maturity  of  the  note,  the  account  was  taken  over  by  the  plaintiff 
hank,  the  intention  being  that  the  note  in  question  and  other  col- 
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lateral  notes  should  pass  with  the  account.  The  manager  of  the 
transferring  bank  handed  the  notes  to  the  manager  of  the  plaintiff 
bank,  who,  with  a  stamp,  superimposed  upon  the  name  of  the 
transferring  bank  the  name  of  the  plaintiff  bank,  the  manager  of 
the  transferring  bank  authenticating  the  change  by  his  initials:  — 
Held  (Street,  J.,  dissenting),  that  there  had  been  a  valid  transfer, 
and  that  the  plaintiffs  were  holders  of  the  note  in  due  course. 
Judgment  of  Morgan,  C.  J.,  affirmed.  Sovereign  Bank  vs.  Gordon. 
9  O.  L.  R.  146. 

68.  Restrictive  Endorsement. — An  endorsement  may  also 
contain  terms  making  it  restrictive. 

2.  What  is. — An  endorsement  is  restrictive  which  prohibits 
the  further  negotiation  of  the  bill,  or  which  expresses  that  it  is  a 
mere  authority  to  deal  with  the  bill  as  thereby  directed,  and  not 
a  transfer  of  the  ownership  thereof,  as  for  example,  if  a  bill  is 
endorsed  "Pay  D  only,"  or  "Pay  D  for  the  account  of  X,"  or  "Pay 
D  or  order,  for  collection." 

3.  Rights  of  Endorsee. — A  restrictive  endorsement  gives  the 
endorsee  the  right  to  receive  payment  of  the  bill  and  to  sue  any 
party  thereto  that  his  endorser  could  have  sued,  but  gives  him  no 
power  to  transfer  his  rights  as  endorsee  unless  it  expressly  author- 
izes him  to  do  so. 

4.  If  further  Transfer  is  Authorized. — Where  a  restrictive 
endorsement  authorizes  further  transfer,  all  subsequent  endorsees 
take  the  bill  with  the  same  rights  and  subject  to  the  same  liabil- 
ities as  the  first  endorsee  under  the  restrictive  endorsement.  53 
V.,  c.  33,  ss.  32  and  35.  Eng.  ss.  32  and  35. 

Craik  vs.  Macfarlane,  21  Que.  K.  B.  10. 

When  a  debtor,  in  account  with  his  creditor,  informs  him  that 
he  will  be  unable  to  meet  a  note  about  to  mature,  and  the  creditor 
obtains  from  a  third  party,  indebted,  or  about  to  be  indebted,  to 
the  debtor  on  the  contract  between  them,  a  note  of  the  same  amount, 
and  uses  it  to  take  up  the  maturing  note  and  it  is  paid  in  due  course, 
the  operation  amounts  to  a  payment  made,  if  not  by  the  debtor,  for 
him  and  with  his  money,  and  the  rule  of  art,  1161,  etc.,  that 
imputation  of  it  should  be  made  upon  the  oldest  debt,  applies  to 
it.  Hence,  if  the  indebtedness  from  the  note  taken  up  with  the 
proceeds  of  the  other  is  the  oldest  in  the  account,  it  is  extin- 
guished. 

A  statement  in  an  indorsement  that  the  value  for  it  has  been 
furnished  by  some  person  other  than  the  indorsee  does  not  make  it 
restrictive,  e.  g..  Bill  indorsed  "Pay  D.,  or  order,  value  in  account 
with  X.,"  is  not  restrictive,  but  in  effect  a  simple  indorsement  to  D. 
or  order:  Buckley  vs.  Jackson  (1868),  L.  R..  3  Ex.  135.  The  mere 
omission  to  add  words  of  negotiability  to  a  special  indorsement  does 
not  make  it  restrictive,  see  section  22. 

Nicholson  vs.  McKale,  41  Que.  S.  C.  340. 
Signing  a  negotiable  instrument  in  a  representative  or  descrip- 
tive character  does  not  per  se  exempt  from  personal  liability;  to 
escape  personal  liability  an  individual  must  sign  in  such  a  way  as 
absolutely  to  negative  his  personal  liability,  and  if,  through  care- 
lessness or  otherwise,  he  fails  to  do  this,  he  is    personally    liable. 

See  case  cited. 
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A  bank,  to  which  a  promissory  note  is  indorsed  for  "collection"' 
becomes,  for  that  purpose,  the  agent  of  the  indorser,  to  whom  it 
is  bound  to  account  for  the  amount  collected.  2.  The  signature  of 
another  party,  under  that  of  such  indorser,  does  not  affect  the  rela- 
tive rights  and  obligations  growing  out  of  such  restrictive  indorse- 
ment. 3.  The  bank  is  bound  to  pay  a  cheque  drawn  for  a  part  only 
of  funds  collected  by  it  under  the  foregoing  circumstances,  and  is 
liable  in  damages  for  refusal  to  do  so. 

If  the  restrictive  indorsement  be  in  favor  of  the  indorser  "or  or- 
der," this  gives  him  authority  to  transfer  the  bill,  but  always  sub- 
ject to  the  same  restriction  as  in  the  indorsement  to  himself:  Mun- 
roe  vs.  Cox,  30  U.  C.  Q.  B.  363  (1870). 

The  relation  between  the   restrictive   indorser  and   indorsee  is 
that  of  principal  and  agent,  so  that  if  the  acceptor  pay  the  indorser, 
the  indorsee  cannot  recover  from  him,  although  he  may  have  given 
value  for  the  bill:   Williams  vs.  Shadbolt,  1  C.  &  E.  529   (1885). 
•  Canadian  Bank  of  Commerce  vs.  Gillis,  2  D.  L.  R.  250.- 

The  holder  of  a  note  which  bears  upon  it  a  written  condition 
as  to  payment,  has  no  better  right  than  the  payee,  and  cannot  re- 
cover on  it  if  fraudulently  obtained  from  the  maker. 

69.  When  Negotiability  Ceases.— Where  a  bill  is  negotiable 
in  its  origin,  it  continues  to  be  negotiable  until  it  has  been, — 

(a)  restrictively   endorsed;    or, 

(b)  discharged  by  payment  or  otherwise.  53  V.,  c.  33,  s.  36. 
Eng.  s.  36. 

As  to  bills  negotiable  in  their  origin,  see  sec.  21.  See  sects.  137, 
145  as  to  discharges,  and  sec.  68  as  to  restrictive  endorsements.  In 
the  case  of  The  Exchange  Bank  vs.  Quebec  Bank,  M.  L.  R.,  S.  C.  10 
(1890)  where  a  cheque  payable  to  C.  M.  and  S.  or  bearer  was  in- 
dorsed by  them  and  stamped  for  deposit  to  their  credit  in  the  bank 
where  they  kept  their  account,  and  their  clerk,  instead  of  depositing 
it,  took  it  to  the  bank  on  which  it  was  drawn  and  received  payment, 
the  teller  not  noticing  the  writing  on  the  back,  it  was  held  that  such 
a  cheque  could  not  be  restrictively  indorsed.  The  check  was  pay- 
able to  bearer,  and  the  Court  decided  that  no  indorsement  other 
than  that  by  the  payee  could  stop  the  negotiability  of  the  bill,  under 
Art.  2288  of  the  Quebec  Civil  Code. 

As  to  transfer  of  an  incomplete  bill,  see  section  31. 

70.  Overdue  Bill— Equities. — Where  an  overdue  bill  is  ne- 
gotiated, it  can  be  negotiated  only  subject  to  any  defect  of  title 
affecting  it  at  its  maturity,  thenceforward  no  person  who  takes  it 
can  acquire  or  give  a  better  title  than  that  which  had  the  person 
from  whom  he  took   it. 

2.  Demand  Bill  when. — A  bill  payable  on  demand  is  deemed 
to  be  overdue  within  the  meaning  and  for  the  purposes  of  this 
section,  when  it  appears  on  the  face  of  it  to  have  been  in  circula- 
tion for  an  unreasonable  length  of  time. 

3.  Time. — What  is  an  unreasonable  length  of  time  for  such 
purpose  is  a  question  of  fact.     53  V.,  c.  33,  s.  36.     Eng.  s.  36. 
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Bank  of  B.  N.  A.  vs.  Warren  (1909),  14  O.  W.  R.  325,  19  O.  L. 
R.  257. 

When  is  a  cheque  overdue? 

A  time  bill  or  note  is  overdue  after  the  expiration  of  the  last  day 
of  grace:   Cf.  Leftley  vs.  Mills  (1791),  4  T.  R.  170. 

As  to  the  term  "defect  of  title,"  see  sect.  29  (2)  and  sect.  30  (4). 
Mere  absence  of  consideration  is  not  an  equity  which  attaches  to  a 
bill.  Sturtevant  vs.  Ford  (1842),  4  M.  &  Gr.  101;  but  that  if  there 
be  an  agreement,  express  or  implied,  not  to  negotiate  an  accommo- 
dation bill  after  maturity,  Grant  vs.  Winstanley,  21  U.  C.  C.  P.  257 
(1171),  or  to  use  a  note  only  for  a  particular  purpose.  Mm- Arthur 
vs.  MacDowell,  B.  S.  C.  Can.  571  (1893),  the  agreement  constitutes 
an  equity  attaching  to  such  bill  and  note. 

Compare  sect.  77   (3)   as  to  test  of  reasonable  time. 

By  section  68  (3)  notes  payable  on  demand  which  have  been  ne- 
gotiated, being  regarded  as  continuing  securities,  are  exempted 
from  this  sub-section,  but  it  applies  to  cheques;  see  sect.  165. 

The  tendency,  however,  seems  to  be  to  treat  cheques  with  more 
clemency  than  bills,  especially  if  the  latter  be  payable  at  a  fixed 
period,  and  an  interval  of  six  or  eight  days  has  been  held  not  to  be 
an  unreasonable  length  of  time.  Rothschild  vs.  Gorney  1  D.  &  L. 
325  London  d-  County  Bank  vs.  Groom.  L.  R.  8  Q.  B.  D.  228,  but  a 
cheque  taken  two  months  after  date  has  been  held  to  be  stale.  Ser- 
rell  vs.  Derbyshire  Railway  Co.,  9  C.  B.  811. 

Merchants  Bank  vs.  Thompson   (1911),  18  O.  W.  R.  582. 

See  sec.  54. 

Union  Invest.  Co.  vs.  Wells,  39  Can.  S.  C.  R.  625 

See  sec.  58. 

Peters  vs.  Perras,  1  Alta.  R.  201.  Reversed  in  42  Can.  S.  C.  R. 
244. 

See  sec.  58. 

Northern  Croivn  Bank  vs.  International  Electric  Co..  22  O.  L.  R. 
339. 

A  promissory  note  payable  on  demand  was  indorsed  to  the 
plaintiffs  on  the  day  it  bore  date:  — 

Held,  that  it  was  not  overdue  when  negotiated  so  as  to  affect 
the  plaintiffs  as  holders  with  defects  of  title  of  which  they  had 
no  notice.  Sections  70  and  182  of  the  Bills  of  Exchange  Act  con- 
sidered. In  re  George  (1890),  44  Ch.  D.  627,  and  Edwards  vs.  Wal- 
ters (1896),  2  Ch.  157  distinguished. 

71.  Presumption  as  to.— Except  where  an  endorsement  bears 
date  after  the  maturity  of  the  bill,  every  negotiation  is  prima  facie 
deemed  to  have  been  effected  before  the  bill  was  overdue.  5  3  V., 
c.  33.  s.  36.     Eng.  s.  36. 

Cf.  sec.  7  0. 

72.  Taking  Bill  with  Notice  of  Dishonour.— Where  a  bill 
which  is  not  overdue  has'  been  dishonoured,  any  person  who  Takes 
it  with  notice  of  the  dishonour  takes  it  subject  to  any  defect  of 
title  attaching  thereto  at  the  time  of  dishonour;  but  nothing  in 
this  section  shall  affect  the  rights  of  a  holder  in  due  course.  53 
V.,  c.  33,  s.  36.     Eng.  s.  36. 

This  section  settles  a  disputed  point,  by  putting  a  bill  known 
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to  be  dishonoured  on  the  same  footing  as  an  overdue  bill   (see  sec. 
70). 

As  to  dishonor  by  non-acceptance,  see  sec.  81.  "Holder  in 
due  course"  is  defined  by  sec.  56;  see  notes  to  that  section  as  to  the 
meaning  of  notice. 

73.  Re-Iss«e  of  Bill.— Where  a  bill  is  negotiated  back  to  the 
drawer,  or  to  a  prior  endorser,  or  to  the  acceptor,  such  party  may, 
subject  to  the  provisions  of  this  Act,  re-issue  and  further  negotiate 
the  bill,  but  he  is  not  entitled  to  enforce  the  payment  of  the  bill 
against  any  intervening  party  to  whom  he  was  previously  liable 
53  V.,  c.   33,  s.   37.     Eng.  s.  37. 

To  Whom  he  was  Previously  Liable. — The  rule  of  the  latter 
part  of  the  section  is  a  rule  against  circuity  of  action. 

The  drawer  of  a  bill  payable  to  drawer's  order  endorses  it  for 
value  to  C,  who  endorses  it  back  to  D.,  who  endorses  it  back  to 
the  drawer.  The  drawer  cannot  recover  from  C.  or  D.,  for  each  of 
them  in  turn  could  recover  from  him  as  drawer. 

The  payee  of  a  bill  endorses  it  "without  recourse"  to  D.,  who 
endorses  it  to  E.,  who  endorses  it  back  to  the  payee.  The  payee, 
in  his  character  of  third  endorsee,  can  sue  D.  and  E.,  for  they  have 
no  claim  against  him  as  prior  endorser. 

The  prior  endorsement  of  the  payee  is  not  necessary  in  the  case 
of  an  endorsement  for  the  accommodation  of  the  acceptor.  An  en- 
dorsement on  a  bill  to  one  who  is  about  to  take  it  is  valid,  with- 
out the  payee's  prior  endorsement,  but  the  endorsement  creates  no 
obligations  to  those  who  were  previously  parties  to  the  bill;  it  is 
solely  for  the  benefit  of  those  who  take  subsequently. 

Cf.  Wilders  vs.  Stevens,  1846,  15  M.  &  W.  212;  Morris  vs.  Walk- 
er, 1850,  15  Q.  B.  594;  Duthie  vs.  Esseny  1895,  22  A.  R.  192;  Glenie 
vs.  Smith  (1907),  2  K.  B.  507;  Smith  vs.  Richardson,  1865,  16  C.  P. 
210;   Falconbridge,  pp.  481-2;  also  notes  to  sec.  131. 

74.  Rights  of  Holder.— The  rights  and  powers  of  the  holder 
of  a  bill  are  as  follows:  — 

(«)  May  Sue.— He  may  sue  on  the  bill    in  his  own  name; 

Marson  vs.  Taylor,  34  Que.  S.  C.  37. 

The  rights  of  a  holder,  for  collection  only,  of  a  bill  of  excn&nge, 
against  the  acceptor  and  parties  liable,  are  personal  to  himself, 
as  the  prete  nom  of  the  owner,  and  are  not  transmitted,  upon  his 
death,  to  his  heirs.  When,  therefore,  such  a  holder  dies  during  the 
pendency  of  a  suit  brought  by  him  on  the  bill,  his  heirs  have  no 
right  to  continue  it  in  his  stead. 

(&)  Prior  Defect.— Where  he  is  a  holder  in  due  course,  he 
holds  the  bill  free  from  any  defect  of  title  of  prior  parties1,  as  well 
as  from  mere  personal  defences  available  to  prior  parties  among 
themselves,  and  may  enforce  payment  against  all  parties  liable  on 
the  bill; 

(c)  Title  from  him.— Where  his  title  is  defective,  if  he  ne- 
gotiates the  bill  to  a  holder  in  due  course,  that  holder  obtains  a 
good  and  complete  title  to  the  bill;   and, 

Robertson  vs.  W.  Register  Co..  19  Man.  R.  402. 

See   section    183. 
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{d)  Discharge  from  Him.— Where  his  title  is  defective,  if  he 
obtains  payment  of  the  bill,  the  person  who  pays  him  in  due 
course  gets  a  valid  discharge  for  the  bill.  53  V.,  c.  33,  s.  38. 
Eng.  s.  37. 

This  section  deals  only  with  the  rights  acquired  by  negotiation 
(sec.  60),  that  is,  by  transfer  according  to  the  form  required  by 
the  law  merchant. 

See  sec.  2,  as  to  holder; 

Sec.  56,  as  to  holder  in  due  course; 

Sees.  56  and  70,  as  to  defect  of  title; 

Sec.  139,  as  to  payment  in  due  course. 

By  sec.  2,  clause  (k) ,  defence  includes  counter-claim. 

The  right  to  sue  upon  a  bill  accrues  upon  its  dishonor  for  non- 
acceptance,  sect.  82,  or  for  non-payment,  sect.  95  (2). 

Chalmers,  p.  123,  gives  the  following  rules  as  to  rights  of  ac- 
tion:— 

Rule  1. — The  holder  of  a  bill  is  entitled  to  maintain  an  action 
thereon  in  his  own  name  against  all  or  any  of  the  parties  liable 
thereon,  unless  it  be  shown  that  he  holds  the  bill  adversely  to  the 
true  owner:  Jones  vs.  Broadhurst  (1850),  9  C.  B.  173. 

If  a  holder  sues  on  a  note,  and  he  is  not  the  owner,  but  is  merely 
acting  for  another,  any  defence  that  could  be  set  up  against  the  real 
owner  is  available  against  him,  Biron  vs.  Brossard,  M  L.  R.,  2  S.  C. 
105  (1880);  but  where  a  person  holds  a  bill  as  agent  or  trustee  for 
another,  he  cannot  use  it  as  a  set-off  against  a  claim  made  against 
him  individually:  London  &  Bombay  Bank  vs.  Xarraicay  (1872), 
L.  R.  15  Eq.  93. 

Rule  2. — Subject  to  the  rules  as  to  transmissiun  by  act  of  law, 
when  a  bill  is  payable  to  a  particular  person  or  persons,  or  to  his  or 
their  order,  an  action  thereon  must  be  brought  in  the  name  of  such 
person  or  persons:   Aticood  vs.  Rattenbury   (1822),  6  Moore  583. 

Rule  3. — Subject  to  Rule  1,  when  a  bill  is  payable  to  bearer,  an 
action  may  be  brought  in  the  name  of  any  person  who  has  either  the 
actual  or  constructive  possession  thereof,  and  constructive  posses- 
sion jointly  with  others  is  sufficient  to  entitle  the  possessor  to  sue 
alone;   Jenkins  vs.  Tongue   (1860),  29  L.  J.  Ex.  147. 

A  bill  or  a  cheque  may  be  seized  under  a  writ  of  execution. 
Watts  vs.  Jeffries,  3  Mac.  &  G.  422. 

On  the  death  of  a  holder  of  a  bill  the  title  thereto  passes  to  his 
personal  representatives:   Williams,  on  Executors,  7th  ed.,  786. 

Each  one  of  the  heirs  of  the  creditor  of  a  bill  or  note  may  sue 
for  and  recover  his  share  of  it:  Ex  parte  Desharnais,  Q.  R.,  11  S.  C. 
484   (1897). 

In  case  of  insolvency  the  title  to  the  debtor's  bills  and  notes, 
and  the  right  to  sue  thereon,  passes  to  the  assignee  or  trustee  (Mac- 
laren). 

An  executor  or  administrator  who  indorses  a  bill  may,  in  ex- 
press terms,  exclude  personal  liability,  see  sec.  61  (2),  and  as  he  is 
not  the  agent  of  the  deceased  he  cannot  by  his  delivery  complete  an 
indorsement  written  by  the  latter.  He  must  indorse  it  de  novo. 
When  there  are  two  or  more  executors,  the  indorsement  of  one  is 
probablv  sufficient  to  transfer  the  property  in  the  bill.  (Chalmers, 
p.  127).    . 

The  principal  defects  of  title  arise  from  the  causes  mentioned  in 
sect.   56.     "Mere   personal  defences"   include,   in  addition   to   these, 
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set-off  compensation,  etc.  They  would  not  include  want  of  capac- 
ity, want  of  authority,  the  defence  of  forgery,  or  the  like.  (Mac- 
laren). 

If  a  bill  be  made  payable  to  bearer  or  endorsed  in  blank,  the 
person  in  possession  may  be  presumed  to  be  entitled  to  receive  pay- 
ment in  due  course,  and  payment  to  him  is  valid  if  made  in  good 
faith,  although  he  may  be  a  thief,  finder  or  fraudulent  holder. 
(Byles,  p.  293). 

In  order  to  vitiate  such  a  payment,  bad  faith  must  be  clearly 
shown.  Proof  of  suspicious  circumstances  would  not  suffice.  Ferrie 
vs.  Wardens  of  the  House  of  Industry,  1  Rev.  de  Leg.  27   (1845). 

Canadian  Pacific  Railivay  Co.  vs.  La  Banque  d'Hochelaga  (1909), 
Q.  R.  18,  K.  B.  237. 

A  bank  upon  which  a  cheque  payable  to  order  is  drawn  and  ac- 
cepted is  obliged  to  pay  the  amount  to  a  lawful  holder  though  it  had 
previously  paid  it  to  a  third  party  on  an  irregular  and  insufficient 
indorsement.  And  this  though  such  third  party  has  remitted  funds 
to  the  holder  not  specifically  to  cover  the  amount  of  the  cheque  but 
for  what  he  owed  on  a  current  account. 

PRESENTMENT    FOR    ACCEPTANCE. 

75.  When  Necessary.— Where  a  bill  is  payable  at  sight  or 
after  sight,  presentment  for  acceptance  is>  necessary  in  order  to 
fix  the  maturity  of  the  instrument. 

2.  Express  Stipulation.— Where  a  bill  expressly  stipulates 
that  it  shall  be  presented  for  acceptance,  or  where  a  bill  is  drawn 
payable  elsewhere  than  at  the  residence  or  place  of  business  of 
the  drawee  it  must  ;be  presented  for  acceptance  before  it  can  be 
presented  for  payment. 

3.  Other  Cases.— In  no  other  case  is  presentment  for  accept- 
ance necessary  in  order  to  render  liable  any  party  to  the  bill.  53 
V.,  c.  33,  s.   39.      Eng.  s.  39. 

As  to  due  date  of  bills  payable  at  and  after  sight,  see  section 
45  (2). 

Where  presentment  is  optional,  the  object  of  presenting  is  (1) 
to  obtain  the  acceptance  of  the  drawee  and  thereby  secure  his 
liability  as  a  party  to  the  bill;  and  (2)  to  obtain  an  immediate 
right  of  recourse  against  antecedent  parties  in  case  the  bill  is 
dishonored  by  non-acceptance.  An  agent  is  bound  to  use  due  dili- 
gence in  presenting  for  acceptance,  even  when  presentment  is 
optional  for  the  purposes  of  the  Act,  and  he  is  liable  to  his  prin- 
cfpal  for  damage  resulting  from  his  negligence:  Ba^o/Yan 
Diemens  Land  vs.  Victoria  Banfc  (1871),  L .  R  3  PC  5  *-•  A  °m 
in  the  form  "Pay  without  acceptance  is  valid.  R.  vs.  Kmnear 
(1838),  2  M.  &  R.  117-  .         ,     . 

Siihlect  to  sect  77,  the  question  of  the  due  presentment  is 
material  only  when acceptance  cannot  be  obtained.  If  acceptance  is 
Sained,  the  informality  of  the  presentment  is  immaterial   (Chal- 

merFoPr  Arsons  to  whom  presentment  should  be  made   see  sect   7 8^ 
For  Place  and  hour  of  presentment,  see  section  85  and  note  to 
section  78. 
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76.  Presentment  Excused. — Where  the  holder  of  a  bill,  drawn 
payable  elsewhere  than  at  the  place  of  business  or  residence  of 
the  drawee,  has  not  time,  with  the  exercise  of  reasonable  diligence, 
to  present  the  bill  for  acceptance  before  presenting  it  for  payment 
on  the  day  that  it  falls  due,  the  delay  caused  by  presenting  the 
bill  for  acceptance  before  presenting  it  for  payment  is'  excused, 
and  does  not  discharge  the  drawer  and  endorsers.  53  V.,  c.  33, 
s.  39.     Eng.  s.  39. 

Of.  s.  7  5. 

77.  Sight  Bill.— Subject  to  the  provisions  of  this  Act,  when 
a  bill  payable  at  sight  or  after  sight,  is  negotiated,  the  holder 
must  either  present  it  for  acceptance  or  negotiate  it  within  a  rea- 
sonable time. 

2.  If  not  Presented. — If  he  does  not  do  s'o,  the  drawer  and  all 
endorsers  prior  to  that  holder  are  discharged. 

3.  Reasonable  Time. — In  determining  what  is  a  reasonable 
time  within  the  meaning  of  this  section,  regard  shall  be  had  to 
the  nature  of  the  bill,  the  usage  of  trade  with  respect  to  similar 
bills,  and  the  facts  of  the  particular  case.  53  V.,  c.  33,  s.  40;  54- 
55  V.,  c.  17,  s.   5.     Eng.  s.   40. 

The  provisions  of  the  Act  to  which  this  section  is  subject  are 
those    found  in  section  79  relating  to  excuses  for  presentment. 

Reasonable  time  is  a  mixed  question  of  law  and  fact,  and  in 
determining  it  regard  must  be  had  to  the  interests  of  the  holder  as 
well  as  to  the  interests  of  the  drawer  and  indorsers:  Bamehurn 
Mullick  vs.  L.  Radakissen   (1854),  9  Moore  P.  C.  46. 

78.  Rules.— A  bill  is1  duly  presented  for  acceptance  which  is 
presented  in  accordance  with  the  following  rules,  namely:  — 

(a)  By  Holder  to  Drawee.— The  presentment  must  be  made 
by  or  on  behalf  of  the  holder  to  the  drawee  or  to  some  person 
authorized  to  accept  or  refuse  acceptance  on  his  behalf,  at  a  rea- 
sonable hour  on  a  business  day  and  before  the  bill  is  overdue; 

(ft)  To  all  Drawees.— Where  a  bill  is  addressed  to  two  or  more 
drawees,  who  are  not  partners,  presentment  must  be  made  to 
them  all,  unless  one  has  authority  to  accept  for  all,  when  present- 
ment may  be  made  to  him  only; 

(c)  To  Personal  Representative.— Where  the  drawer  is'  dead 
presentment  may  be  made  to  his  personal  representative; 

(d)  Post-office.— Where  authorized  by  agreement  or  usage,  a 
presentment  through  the  post-office  is  sufficient.  53  V.,  c.  33,  s. 
41.     Eng.  s.  41. 

As  to  the  cases  in  which  presentment  for  acceptance  is  neces- 
sary, see  sees.  75  to  77. 

The  question  of  due  presentment  is  material  only  where  the 
holder  of  a  bill  payable  at  or  after  sight  fails  to  preseit  it  for  ac- 
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ceptance  or  to  negotiate  it  within  a  reasonable  time  (sec.  77.)  or 
when  acceptance  cannot  be  obtained.  Acceptance  cures  the  inform- 
ality of  the  presentment. 

The  holder  by  whom  or  on  whose  behalf  the  bill  is  presented 
need  not  be  the  owner  or  even  a  lawful  holder:  Cf.  Morrison  vs. 
Buchanan  (1833),  6  C.  &  P.  18;  Noughier.  sec.  462.  He  must  actually 
exhibit  the  bill:  Fall  River  U.  Bank  vs.  Willard,  5  Metcalf  (Mass.) 
216  (1842).  Presentment  to  a  servant  of  the  drawee  who  opened 
the  door  of  his  residence  would  not  be  sufficient  (Chitty  on  Bills, 
11  ed.,  p.  156),  but  presentment  to  a  clerk  in  his  office  would  be 
valid.  Reasonable  diligence  must  be  used  to  find  the  drawee  or 
some  person  authorized  to  act  for  him.  When  the  drawee  is  a 
trader,  presentment  should  be  made  to  him  at  his  place  of  business, 
if  possible.  As  to  what  is  a  reasonable  hour,  the  rule  may  be  stated 
as  follows: — If  a  bill  be  payable  at  a  bank,  it  must  be  presented 
within  banking  hours:  Waters  vs.  Reiffenstein,  16  L.  C.  R.  297 
(1866).  If  at  a  trader's  place  of  business,  then  within  ordinary 
business  hours.  Presentment  at  5  p.m.  at  the  door  of  a  store  which 
was  found  closed  held  sufficient:  Reed  vs.  Kavanagh,  9  N.  B.  (4 
Allen)  457  (1859).  If  at  a  private  house,  probably  a  presentment  up 
to  bed-time  would  be  sufficient.  In  the  U.  S.  presentments  at  8  a.m. 
and  11  p.m.  have  been  held  unreasonable  (Daniel,  p.  448),  but  pre- 
sentment at  the  maker's  residence  at  9  p.m.  was  held  sufficient,  al- 
though he  and  his  family  had  retired:  Farnsworth  vs.  Allen,  4  Gray 
453    (1855). 

Any  day  is  a  business  day  except  those  mentioned  in  section 
43.     See  section  2. 

A  bill  should  be  presented  for  acceptance  before  maturity. 
If  accepted  after  maturity  it  becomes  a  bill  payable  on  demand, 
and  should  then  be  presented  for  payment  within  a  reasonable 
time  so  as  to  bind  endorsers  after  acceptance:  sec.  86. 

If  all  the  drawees  do  not  accept,  the  acceptance  is  a  qualified 
one,  sect.  8.  As  to  the  consequences  of  a  qualified  acceptance,  see 
section  83. 

For  presentment  for  payment  through  the  post  or  at  the  post 
office,  see  section  90  (2)   and  90. 

79.    Excuses — Drawee    Dead — Impracticability    —    Waiver.— 

Presentment  in  accordance  with  the  aforesaid  rules  is  excused,  and 
a  bill   may  be  treated   as  dishonoured  by  non-acceptance, — 

(«)  Where  the  drawee  is  dead,  or  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract  by  bill; 

(b)  Where,  after  the  exercise  of  reasonable  diligence,  such 
presentment  cannot  be  effected; 

(c)  Where,  although  the  presentment  has  been  irregular, 
acceptance  has  been  refused  on  some  other  ground: 

2.  Excuse.— The  fact  that  the  holder  has  reason  to  believe  that 
the  bill,  on  presentment,  will  be  dishonoured  does  not  excuse  pre- 
sentment.    53  V.,  c.  33,  s.  41;   54-55  V.,  c.  17,  s.  6.     Eng.  s.  41. 

Where  presentment  would  otherwise  be  obligatory,  it  is  ex- 
cused in  the  cases  mentioned  in  this  section. 

As  to  the  cases  in  which  presentment  for  acceptance  is  neces- 
sary, see  sees.  75  to  77. 
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As  to  what  is  due  presentment,  see  sec.  78. 
Where   the  drawee  is  dead,  presentment    to   his  personal    re- 
presentative is  optional    (sec.  788). 

As  to  capacity  to  contract  by  bill,  see  sec.  47. 

80.  Time  for  Acceptance.— The  drawee  may  accept  a  bill  on 
the  day  of  its  due  presentment  to  him  for  acceptance,  or  at  any 
time  within  two  days  thereafter; 

2.  Dishonour.— When  a  bill  is  so  duly  presented  for  acceptance 
and  is  not  accepted  within  the  time  aforesaid,  the  person  present- 
ing it  must  treat  it  as  dishonoured  by  non-acceptance. 

3.  toss  of  Rights.— If  he  does  not  so  treat  the  bill  as  dishon- 
oured, the  holder  shall  lose  his  right  of  recourse  against  the 
drawer  and  endorsers. 

4.  Date  of  Acceptance.— In  the  case  of  a  bill  payable  at  sight 
or  after  sight,  the  acceptor  may  date  his  acceptance  thereon  as  of 
any  of  the  days  aforesaid  but  not  later  than  the  day  of  his  actual 
acceptance  of  the  bill. 

5.  Refusing  to  Accept.— If  the  acceptance  is  not  so  dated  the 
holder  may  refuse  to  take  the  acceptance,  and  may  treat  the 
bill  as  dishonoured  by  non-acceptance.     2  E.  VII      c    2    s    1      Eng 

s.  42.  ' 

In  reckoning  the  time  non-business   days  are  to    be  excluded 

V  ScC.    D.  ) 

The  destruction  or  wrongful  retention  of  the  bill  by  the  drawee 
does  not  amount  to  an  acceptance.  Protest  may  be  made  on  a 
copy  or  written  particulars  (sec.  120),  and  the  holder's  remedy 
against  the  drawee  is  an  action  for  damages. 

As  to  the  date  of  acceptance,  cf.  sec.  37,  supra,  in  regard  to  ac- 
ceptance after  dishonour. 

81.  Dishonour—Presentment— Excuse.— A  bill  is  dishonour- 
ed by  non-acceptance, — 

(0)  when  it  is  duly  presented  for  acceptance,  and  such  an  ac- 
ceptance as  is  prescribed  by  this  Act  is  refused  or  cannot  be  ob- 
tained;  or. 

(&)  when  presentment  for  acceptance  is  excused  and  the  bill 
is  not  accepted.      53   V.,  c.  33,  s.   43.     Eng.  s.  43. 

As  to  due  presentment,  see  sec.  -78. 

As  to  the  cases  in  which  presentment  is  excused,  see  sec.  79. 

As  to  acceptance,  see  sees.  35,  et  seg. 

If  the  holder  does  not  obtain  an  unqualified  acceptance,  he  may 
treat  the  bill  as  dishonoured  by  non-acceptance   (sec.  83). 

As  to  the  holder's  right  of  recourse  in  the  event  of  the  dis- 
honour of  a  bill  by  non-acceptance,  see  sec.  82. 

82.  Recourse  in  such  Case.— Subject  to  the  provisions  of  this 
Act,  when  a  bill  is  dishonoured  by  non-acceptance  an  immediate 
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right  of  recourse  against  the  drawer  and  endorsers  accrues  to  th<- 
holder,  and  no  presentment  for  payment  is  necessary.     53  V.,  - 
33,  s.  43.     Eng.  s.  43. 

Subject  to  the  provisions  of  the  Act  (see  sec.  147,  infra,  as  to 
acceptance  for  honour),  the  holder  has  an  immediate  right  of  re- 
course against  drawer  and  endorsers.  This  right  is  suspended  in 
the  event  of  acceptance  for  honour  with  the  holder's  consent.  Even 
if  a  bill  has  been  dishonoured  by  refusal  to  accept,  it  is  open  to  the 
holder  to  allow  the  bill  to  be  accepted  subsequently   (sec.  37). 

Although,  except  as  above  noted,  the  holder  has  an  immediate 
right  of  recourse  upon  non-acceptance,  his  right  of  action  is  not 
complete  until  the  defendant  has  received,  or  ought  to  have  receiv- 
ed, notice  of  dishonour,  and,  in  the  cases  where  protest  is  necessary 
the  bill  has  been  protested.     See  sees.  95  and  96. 

As  to  the  necessity  for  protest,  see  sees.  112  and  113. 

83.  Qualified  Acceptance.— The  holder  of  a  bill  may  refuse 
to  take  a  qualified  acceptance,  and  if  he  does  not  obtain  an  un- 
qualified acceptance  may  treat  the  bill  as  dishonoured  by  non- 
acceptance. 

2.  Assent.— When  the  drawer  or  endorser  of  a  bill  receives 
notice  of  a  qualified  acceptance,  and  does1  not  within  a  reasonable 
time  express  his  dissent  to  the  holder,  he  shall  be  deemed  to  have 
assented  thereto.     53  V.,  c.   33,  s.  44.     Eng.  s.  44. 

As  to  what  acceptances  are  qualified,  see  sec.  38. 
As  to  the  holder's  rights  in  the  event  of  the  dishonour  of  a  bill 
by  non-acceptance,  see  sec.  82  and  notes. 

84.  Qualified  Acceptance  without  Authority— Partial  Ac- 
ceptance.—Where  a  qualified  acceptance  is  taken,  and  the  drawer 
or  an  endorser  has  not  expressly  or  impliedly  authorized  the  assent 
thereto,  such  drawer  or  endorser  is  discharged  from  his  liability 
on  the  bill:  Provided  that  this  section  shall  not  apply  to  a  partial 
acceptance,  whereof  due  notice  has  been  given.  53  V.,  c.  3  3,  s. 
44.     Eng.   s.  44. 

Assent  to  a  qualified  acceptance  will  be  implied  as  against  a 
drawer  or  any  endorser  who  receives  notice  of  such  an  acceptance 
and  does  not  within  a  reasonable  time  express  his  dissent  to  the 
holder  (sec.  83). 

Where  a  foreign  bill  has  been  accepted  as  to  part,  it  must  be 
protested  as  to  the  balance. 

If  the  holder  is  willing  to  accept  the  offer,  he  should  then  give 
notice  of  its  exact  terms  to  all  the  antecedent  parties,  and  state  his 
readiness  to  accept  the  offer  if  they  will  respectively  consent:  Daniel, 
sect.  510. 

PRESENTMENT    FOR    PAYMENT. 

85.  Necessity.— Subject  to  the  provisions  of  this  Act,  a  bill 
must  be  duly  presented  for  payment. 

2.  Result  of  None.— If  it  is  not  so  presented,  the  drawer  and 
endorsers  shall  be  discharged. 
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3.  Manner  of. — Where  the  holder  of  a  bill  presents'  it  for  pay- 
ment, he  shall  exhibit  the  bill  to  the  person  from  whom  he  de- 
mands payment.     53  V.,  c.  33,  ss.  45  and  52.     Eng.  ss.  45  and  52. 

The  provisions  of  the  Act  referred  to  are  section  76,  sections  86 
to  93. 

In  presenting  a  bill  it  should  be  exhibited,  section  109,  and 
upon  payment  being  made  delivered  up  to  the  party  paying.  As 
to  presentment  of  cheques,  see  section  166. 

A  drawee  or  indorser  who  is  discharged  from  his  liability  on 
the  bill  is  also  discharged  from  his  liability  on  the  consideration 
therefor:  Hart  vs.  HcDougall,  25  N.  S.  38  (1892).  No  presentment  is 
necessary  as  against  the  acceptor,  who  is  the  primary  debtor, 
but  if  the  bill  be  payable  in  a  specified  place  and  be  sued  before 
presentment,  the  costs  are  in  the  discretion  of  the  court:  sect.  113. 
See  McLellan  vs.  McLennan,  17  U.  C.  C.  P.  109   (1866). 

The  rules  applicable  to  the  drawer  or  indorser  of  a  bill  apply 
equally  to  the  indorser  of  a  note  or  cheque,  but  they  do  not  apply 
to  the  maker  of  a  note,  and  they  are  modified  as  to  time  as  regards 
the  drawer  of  a  cheque;   section  166,  183  and  184. 

Robertson  vs.  Northwestern  Register  Co.  (1910),  19  Man.  L.  R. 
402   (Court  of  Appeal). 

Action  by  indorsees  of  promissory  note  given  by  defendant  com- 
pany to  the  payees  for  value.  The  plaintiffs  took  the  note  during 
its  currency  as  security  for  an  advance  to  the  payees.  The  note 
was  payable  at  the  Bank  of  Hamilton,  Winnipeg.  At  its  maturity 
the  secretary-treasurer  of  defendant  company  went  to  the  office  of 
the  payees  and  gave  them  a  renewal  note  without  inquiring  for  the 
original.  The  payees  then  negotiated  the  renewal  note  and  the  de- 
fendant company  afterwards  paid  it. 

The  trial  judge  was  satisfied  upon  the  evidence  that  the  origi- 
nal note  had  been  presented  for  payment  before  action,  but  he 
non-suited  the  plaintiffs  on  the  ground  that  they,  being  shareholders 
in  the  payee  company,  were  personally  bound  by  the  wrongful  action 
of  that  company  in  taking  the  renewal  note. 

Held,  per  Perdue  and  Cameron,  JJ.A.  (1),  That  the  non-suit 
was  wrong,  as  there  was  nothing  to  show  that  the  plaintiffs  were  not 
holders  in  due  course. 

(2)  That  the  action  of  the  defendants  in  giving  the  renewal  note 
and  subsequently  paying  it  amounted  to  an  acknowledgment  that  the 
original  note  was  made  with  their  authority  and  that  they  were 
liable  on  it. 

Per  Cameron,  J.  A.  (1),  That,  under  section  183  of  the  Bills 
of  Exchange  Act,  presentment  of  the  note  for  payment  before  action 
was  not  necessary,  following  Merchants  Bank  vs.  Henderson  (1898), 
28  0  R  360,  (a);  Freeman  vs.  Canadian  Guardian  Co  (1908),  17 
O.  L.  R.  296,'  and  dissenting  from  Warner  vs.  Symon-Kaye.  (1894) 
27  N.  S.  R.  340,  and  Jones  vs.  England  (1906),  5  W.  L.  R.  83. 

(2)  That  the  defendants  were  liable  on  the  note  although  it  was 
not  duly  made  under  their  by-laws,  as  innocent  holders  of  negotiable 
securities  are  not  bound  to  inquire  whether  certain  preliminaries 
which  ought  to  have  been  gone  through  have  actually  been  gone 
through. 

Imperial  Bank  vs.  Farmers'  Trading  Co.  (1901),  13  M.  R.  412 
and  Re  Land  Credit  Co.  (1869),  L.  R.  4  Ch.  469,  followed. 

Per  Richards,  J.  A.  That  it  was  necessary  to  prove  presentment 
before  action  and  this  had  not  been  done. 
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Per  Perdue,  J.  A.  That  there  was  sufficient  evidence  of  pre- 
sentment before  action. 

Appeal  allowed  and  verdict  entered  for  plaintiffs  with  costs. 

86.  Time  for— Due  Date-Demand  Bill.— A  bill  is  duly  pre- 
sented for  payment  which  is  presented, — 

(a)  when  the  bill  is  not  payable  on  demand,  on  the  day  it 
falls  due: 

{b)  when  the  bill  is  payable  on  demand,  within  a  reasonable 
time  after  its  issue,  in  order  to  render  the  drawer  liable,  and 
within  a  reasonable  time  after  its  endorsement,  in  order  to  render 
the  endorser  liable. 

2.  Reasonable  Time.— In  determining  what  is  a  reasonable 
time  within  the  meaning  of  this  section  regard  shall  be  had  to  the 
nature  of  the  bill,  the  usage  of  trade  with  regard  to  similar  bills 
and  the  facts  of  the  particular  case.  53  V.,  c.  33,  s.  45.  Eng.  s. 
45. 

As  to  when  a  bill  is  payable  on  demand,  see  sec.  23.  When  a 
bill  is  not  payable  on  demand,  it  is  due  and  payable  on  the  third 
day  of  grace  (sec.  42). 

So  far  as  an  endorser  is  concerned  this  section  applies  to  a 
cheque.  A  cheque  is  a  bill  drawn  on  a  bank  payable  on  demand 
(sec.  165).  But  the  effect,  so  far  as  the  drawer  of  a  cheque  is  con- 
cerned, of  the  failure  to  present  a  cheque  for  payment  within  a 
reasonable  time  of  its  issue  is  the  subject  of  special  provisions  (sec. 
166;   cf.  exception  to  sub-sec.  2,  sec.  165). 

As  to  the  presentment  for  payment  of  a  note  payable  on  de- 
mand, see  sec.  180. 

As  to  what  is  reasonable  time,  cf.  sees.  70,  77  and  166. 

Due  presentment  as  regards  time  is  required  as  regards  the 
drawer  and  endorsers  (sec.  85),  but  not  as  regards  the  acceptor 
(sec.  93). 

Union  Bank  vs.  McCullough,  7  D.  L.  R.  694. 

The  duty  of  the  bank  where  a  note  is  payable  is  to  hold  it 
for  surrender  to  the  maker  upon  payment,  or  to  charge  it  to  his 
account  if  sufficient  funds  to  his  credit. 

87.  By  and  to  Whom.— Presentment  must  be  made  by  the 
holder  or  iby  some  person  authorized  to  receive  payment  on  his 
behalf,  at  the  proper  place,  as  hereinafter  denned,  either  to  the 
person  designated  by  the  bill  as  payer  or  to  his  representative  or 
some  person  authorized  to  pay  or  to  refuse  payment  on  his  behalf, 
if,  with  the  exercise  of  reasonable  diligence  such  person  can  there 
be  found. 

2.  Two  Acceptors.— When  a  bill  is  drawn  upon,  or  accepted 
by  two  or  more  persons  who  are  not  partners,  and  no  place  of 
payment  is  specified,  presentment  must  be  made  to  them  all. 

3.  Personal  Representation.— When  the  drawee  or  acceptor 
of  a  bill  is  dead,  and  no  place  of  payment  is  specified,  present- 
ment must  be  made  to  a  personal  representative  if  such  there  is, 
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and  with  the  exercise  of  reasonable  diligence,  he  can   be  found. 
53  V.,  c.  33.  s.  45.     Eng.  s.  45. 

In  Fraser  vs.  McLeod.  2  Terr.  L.  R.  154,  the  plaintiff,  before 
maturity,  pursuant  to  administrators'  advertisement  for  creditors, 
filed  with  their  solicitor  a  copy  of  a  note  endorsed  by  the  deceased 
and  a  statutory  declaration  that  it  was  unpaid.  Held,  that  this  is 
not  such  a  presentment  as  is  required  by  section  85  of  the  Bills  of 
Exchange  Act.  Held,  also,  that,  notwithstanding  the  indorser  be- 
came one  of  the  deceased  maker's  administrators  before  maturity 
of  the  note,  presentment  and  notice  of  dishonour  were  nevertheless 
necessary. 

As  to  presentment  through  the  Post  Office,  see  sec.  90.  If  the 
bill  be  lost,  a  copy  should  be  presented  and  an  indemnity  tendered, 
but  there  is  some  doubt  as  to  the  sufficiency  of  this  (Chalmers,  p. 
143).  A  protest  can  be  made  on  a  copy,  section  120.  As  to  the 
parts  of  a  set,  see  sec.  158.    As  to  non-business  days,  sees.  2  and  42. 

Duties  of  Agent. — A  collecting  agent  is,  of  course,  liable  to  his 
principal  if  he  does  not  use  due  diligence  in  presenting  a  bill  for 
payment  and  take  the  proper  proceedings  on  dishonor.  Of.  Lubbock 
vs.  Tribe  (1838),  3  M.  &  W.  612,  and  see  Deverill  vs.  Burnell  (1873), 
L.  R.,  8  C.  P.  475,  as  to  measure  of  damages.  The  same  rule  applies 
to  a  pledgee  or  person  holding  a  bill  as  collateral  security:  Peacock 
vs.  Purssell  (1883),  32  L.  J.  C.  P.  266.  An  agent  is,  as  a  rule,  re- 
sponsible for  the  default  of  a  sub-agent  whom  he  employs,  but 
there  is  perhaps  an  exception  in  the  case  of  a  notary,  on  the  ground 
that  he  is  a  public  officer   (Daniels,  p.  343;   Parsons,  p.  480.) 

If  the  acceptors  are  in  different  places  so  that  presentment 
cannot  be  made  to  all  on  the  day  of  maturity,  the  bill  should  be 
presented  to  at  least  one  on  that  day  and  to  the  others  as  soon  as 
practicable  (Maclaren).  Of  course  if  one  pays,  or  in  refusing  pay- 
ment acts  as  agent  of  the  others,  that  is  enough  (Chalmers,  p.  146). 

Presentment  for  acceptance  under  sub-sec.  3  in  such  a  case  is 
excused,  but  may  be  made:    section  78. 

88.  Place  of— When  Specified— When  not  Specified— When 
no  Address  is  Given — Other  Cases. — A  bill  is  presented  at  the 
proper  place, — 

(a)  Where  a  place  of  payment  is  specified  in  the  bill  or  ac- 
ceptance, and  the  bill  is  there  presented; 

(b)  Where  no  place  of  payment  is  specified  but  the  address  of 
the  drawee  or  acceptor  is  given  in  the  bill,  and  the  bill  is  there 
presented; 

(c)  Where  no  place  of  payment  is  specified  and  no  address 
given,  and  the  •bill  is  presented  at  the  drawee's  or  acceptor's  place 
of  business,  if  known,  and  if  not,  at  his  ordinary  residence,  if 
known; 

(d)  In  any-  other  case,  if  presented  to  the  drawee  or  acceptor 
wherever  he  can  be  found,  or  if  presented  at  his  last  known  place 
of  business  or  residence.     53  V.,  c.  33,  s.   45.     Eng.  s.  4f>. 

This  section  and  sees.  89  and  90  deal  with  the  place  of  present- 
ment. As  to  the  necessity  for  presentment,  see  sec.  85,  as  to  time, 
see  sec.  86,  and  as  to  the  persons  by  and  to  whom  presentment  must 
be  made,  see  sec.  87. 
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The  place  of  payment  may  be  specified  either  by  the  drawer  or 
acceptor.  Where  a  person  accepts  a  bill  payable  at  his  own  bank, 
it  is  in  effect  an  order  to  the  bank  to  pay  it,  unless  notified  to  the 
contrary,  and  to  charge  it  to  his  account:  Bank  of  England  vs. 
Vagliano  (1891),  A.  C.  107. 

89.  Sufficient  Presentment. — Where  a  bill  is1  presented  at 
the  proper  place,  as  aforesaid  and,  after  the  exercise  of  reasonable 
diligence,  no  person  authorized  to  pay  or  refuse  payment  can 
there  be  found;  no  further  presentment  to  the  drawee  or  acceptor 
is  required.     53  V.,  c.  33,  s.  45.     Eng.  s.  45. 

Cf.  sees.  88  and  96. 

90.  Presentment  at  Post-Office.— Where  the  place  of  pay- 
ment specified  in  the  bill  or  acceptance  is  any  city,  town  or  village, 
and  no  place  therein  is  specified,  and  the  bill  is  presented  at  the 
drawee's1  or  acceptor's  known  place  of  business  or  known  ordi- 
nary residence  therein,  and  if  there  is  no  such  place  of  business 
or  residence,  the  bill  is  presented  at  the  post-office,  or  principal 
post-office  in  such  city,  town  or  village,  such  presentment  is  suffi- 
cient. 

2.  Through  Post-Office.— Where  authorized  by  agreement  or 
usage,  a  presentment  through  the  post-office  is  sufficient.  53  V., 
c.  33,  s.  45.     Cf.  Eng.  s.  45. 

Cf.  sees.  88  and  89. 

If  the  bill  is  payable  at  a  bank  in  a  town  where  there  is  a 
clearing  house,  it  has  been  held  that  presentment  through  the  clear- 
ing house  is  sufficient:  Reynolds  vs.  Chettle,  2  Camp.  596  (1811). 
If  alternative  places  are  named,  it  is  sufficient  to  present  it  at  one. 
Beeching  vs.  Gower,  Holt,  N.  P.  C.  313   (1816). 

The  person  who  presents  a  bill  for  payment  must  produce  it, 
and  must  be  ready  and  willing  to  deliver  it  upon  receiving  pay« 
ment:  section  109.  As  to  the  hour  of  presentment,  see  notes  to 
section  78. 

91.  Delay  in  Presentment. — Delay  in  making  presentment  for 
payment  is  excused  when  the  delay  is  caused  by  circumstances  be' 
yond  the  control  of  the  holder,  and  not  imputable  to  his  default, 
misconduct  or  negligence. 

2.  Diligence.— When  the  cause  of  delay  ceases  to  operate, 
presentment  must  be  made  with  reasonable  diligence.  53  V.,  c 
33,  s.  46.     Eng.  s.   46. 

As  to  causes  excusing  delay,  cf.  sec.  105  (notice  of  dishonour) 
and  sec.  Ill  (protest). 

As  to  the  cases  in  which  presentment  for  payment  is  dispensed 
with,  see  sec.  92. 

The  death  of  the  holder  just  before  the  bill  matures,  Rothschild 
vs.  Currie  (1841),  1  Q.  B.  47;  a  state  of  siege  or  war  rendering 
presentment  impracticable,  Patience  vs.  Townley  (1805),  2  Smith 
223,  and  delay  in  transmission  through  the  Post  Office,  where  it 
was  mailed  in   ample  time,  Pier  vs.    Heinrichschoffer     (1877),    29 
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Amer.  R.  501,  have  been  held  to  excuse  delay.  If  presentment  is 
delayed  at  the  request  of  the  drawer  or  indorser  sought  to  be 
charged,  the  delay  is  presumably  excused:  Burnett  vs  Monaghan, 
1  R.  C.  473  (1871). 

92.  Dispensed  with— Impracticable — Fictitious  Drawee — 
Useless — Accommodation  Bill— Waiver. — Presentment  for  pay- 
ment is  dispensed  with, — 

(a)  where,  after  the  exercise  of  reasonable  diligence,  present- 
ment, as  required  by  this  Act,  cannot  be  effected; 

(6)   where  the  drawee  is  a  fictitious  person, 

(c)  as  regards  the  drawer,  where  the  drawee  or  acceptor  is 
not  bound,  as  between  himself  and  the  drawer,  to  accept  or  pay 
the  bill,  and  the  drawer  has  no  reason  to  believe  that  the  bill 
would  be  paid  if  presented; 

(d)  as  regards  an  endorser,  where  the  bill  was  accepted  or 
made  for  the  accommodation  of  that  endorser,  and  he  has  no 
reason  to  expect  that  the  bill  would  be  paid  if  presented: 

(e)  by  waiver  of  presentment,  express  or  implied. 
Robertson  vs.  X.  W.  Register  Co.,  19  Man.  L.  R.  402  (K.  B.). 
See  section  85. 

2.  Not  Dispensed  With.— The  fact  that  the  holder  has  reason 
to  believe  that  the  bill  will,  on  presentment,  be  dishonoured,  does 
not  dispense  with  the  necessity  for  presentment.  53  V.,  c.  33,  s. 
4  6.     Eng.  s.   4  6. 

Causes  which  dispense  with  presentment  must  be  distinguished 
from  causes  which  merely  excuse  delay. 

Cf.  sees.  107  and  108,  infra,  and  notes,  as  to  dispensing  with 
notice  of  dishonour.  Cf.  sec.  106  as  to  waiver  of  notice  of  dis- 
honour. 

As  to  express  stipulation  in  the  bill  waiving  some  or  all  of  the 
holder's  duties,  see  sec.  34. 

The  fact  that  the  holder  has  reason  to  believe  that  the  bill  will, 
on  presentment,  be  dishonored,  does  not  dispense  with  the  necessity 
for  presentment; 

When  the  drawer  is  a  fictitious  or  an  incapable  person,  the 
holder  may  treat  the  instrument  as  a  promissory  note;   section  26. 

The  fact  that  the  drawee  is  a  person  not  having  capacity  to 
contract  does  not  excuse  presentment  for  payment  unless  the  case 
falls  within  the  next  clause,  though  it  does  excuse  presentment  for 
acceptance,  see  section  79    (a). 

A  bill  accepted  for  the  accommodation  of  the  drawer  need  not 
be  presented  in  order  to  charge  him  where  he  has  not  provided 
funds  to  meet  it,  but  should  be  presented  to  charge  the  indorsers: 
Enapp  vs.  Bank  of  Montreal,  1  L.  C.  R.  252    (1850). 

Prior  indorsers  are  not  liable  without  presentment:  Turner  vs. 
Samson,  2  Q.  B.  D.  23   (1876). 

Waiver  is  binding  without  consideration.  It  may  be  either 
before   or   after   the   time   for   presentment;    in    writing,   or   verbal, 
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or  inferred  from  conduct  or  circumstances.  As  to  express  waiver, 
see  section  34  (b). 

Waiver  of  notice  of  dishonor  does  not  include  a  waiver  of  pre- 
sentment for  payment:  Hill  vs.  Heap  (1823),  D.  and  R.  N.  P.  C.  57. 

As  to  presentment  for  payment,  see  section  85,  and  as  to  when 
it  is  excused,  section  91.  As  to  when  a  bill  is  overdue,  see  sections 
23  and  43. 

Ayer  vs.  Murray.  39  N.  B.  R.  170. 

An  offer  made  after  its  maturity  by  an  endorser  of  a  promis- 
sory note  to  pay  the  amount  of  the  same  will  not  operate  as  a 
waiver  of  presentment  in  the  absence  of  evidence  that  at  the  time 
of  the  offer  he  knew  there  had  been  default  in  presentment. 

93.  When  no  Place  Specified.— When  no  place  of  payment  is 
specified  in  the  bill  or  acceptance,  presentment  for  payment  is  not 
necessary  in  order  to  render  the  acceptor  liable. 

2.  If  Place  Specified— Neglect.— When  a  place  of  payment  is 
specified  in  the  bill  or  acceptance,  the  acceptor,  in  the  absence  of 
an  express  stipulation  to  that  effect,  is  not  discharged  by  the 
omission  to  present  the  bill  for  payment  on  the  day  that  it  matures, 
but  if  any  suit  or  action  be  instituted  thereon  before  presentation 
the  costs  thereof  shall  be  in  the  discretion  of  the  court. 

3.  Delivery  on  Payment. — When  a  bill  is  paid  the  holder  shall 
forthwith  deliver  it  up  to  the  party  paying  it.  53  V.,  c.  33,  s.  52. 
Eng.  s.   5  2. 

When  a  bill  is  accepted  payable  at  a  particular  place,  and  there 
only,  the  acceptor's  position  is  for  many  purposes  analogous  to  that 
of  the  drawer  of  the  cheque:  Ramchurn  MulHck  vs.  L.  Radakissen 
(1854),  9  Moore  P.  C,  at  p.  70.  If,  then,  he  could  show  that  he 
was  damnified  by  the  holder's  omission  to  present  on  the  proper 
day,  he  would  probably  be  discharged:  Cf.  Alexander  vs.  Burchfield 
(1842),  7  M.  &  Gr.  1061.  But  see  as  to  this  Falconbridge,  p.  506; 
Ibid,  as  to  the  difference  between  the  provisions  of  the  Canadian 
and  English  Acts. 

The  drawers  and  endorsers  are  entitled  to  have  the  bill  pre- 
sented for  payment;   sec.  85.     Cf.  sees.  88  to  90. 

94.  Time  for  Presentment.— Wh ere  the  address  of  the  accept- 
or for  honour  of  a  bill  is  in  the  same  place  where  the  bill  is1  pro- 
tested for  non-payment,  the  bill  must  be  presented  to  him  not 
later  than  the  day  following  its  maturity. 

2.  Parties  in  Different  Places.— Wr here  the  address  of  the 
acceptor  for  honour  is  in  some  place  other  than  the  place  where 
It  is  protested  for  non-payment,  the  bill  must  be  forwarded  not 
later  than  the  day  following  its  maturity  for  presentment  to  him. 

3.  Excuses  for  Delay.— Delay  in  presentment  or  non-present- 
ment is  excused  by  any  circumstance  which  would  in  case  of  ac- 
ceptance by  a  drawee  excuse  delay  in  presentment  for  payment  or 
non-presentment  for  payment.     53  V.,  c.  33,  s.  66.     Eng.  s.  67. 

As  to  circumstances  which  would  excuse  delay  in  presentment 
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for  payment  or   non-presentment   for   payment   to   the   drawee,   see 
sees.  91  and  92. 

As  to  acceptance  for  honour,  see  sees.  147  to  152. 

DISHONOUR. 

95.  Non-Payment  on  Presentment — Excuse. — A  bill  is  dis- 
honoured   by   non-payment, — 

I'M  when  it  is  duly  presented  for  payment  and  payment  is 
refused  or  cannot  be  obtained:   or, 

(b)  when  presentment  is  excused  and  the  bill  is  overdue  and 
unpaid. 

2.  Recourse. — Subject  to  the  provisions  of  this  Act.  when  a 
bill  is  dishonoured  by  non-payment,  an  immediate  right  of  re- 
course against  the  drawer,  acceptor  and  endorsers  accrues  to  the 
holder.      53  V.,  c.   33,  s.  47.     Eng.  s.   47. 

As  to  due  presentment,  see  sec.  86. 

As  to  the  cases  in  which  presentment  is  excused,  see  sec.  92. 

Sections  81  and  82  deal  with  dishonour  by  non-acceptance. 

The  provisions  of  the  Act  referred  to  in  this  section  are  sec- 
tions 96  to  113,  and  147  to  155. 

As  a  general  rule  the  holder's  right  of  action  against  a  drawer 
or  indorser  dates  from  the  time  when  notice  of  dishonor  is  or  ought 
to  be  received,  and  not  from  the  time  when  it  is  sent,  Castrique  vs. 
B'rnabo  (1844),  2  Q.  B.  49,  and  in  any  case  there  is  no  right  of 
action  till  the  day  after  dishonor.  The  right  of  recourse  must  be 
distinguished  from  the  right  of  action:  Kennedy  vs.  Thomas  (1894), 
2  Q.  B.  759  C.  A.  An  action  instituted  in  the  afternoon  of  the  last 
day  of  grace,  after  dishonor,  is  premature:  Demers  vs.  Rousseau, 
Q.  R.,  1  S.  C.  440  (18921.  Cf.  Sinclair  vs.  Robson.  1858,  16  U.  C.  R.. 
211,  and  Edgar  vs.  Magee,  1882,  1  O.  R.  287;  and  see  Falconbridge 
at  pp.  510  it  seq.  for  a  discussion  of  the  cases. 

In  Quebec  the  insolvency  of  the  acceptor  before  the  maturity 
of  the  bill  makes  it  immediately  exigible  as  against  him.  Ontario 
Bank  vs.  Foster.  6  L.  X.  398  (1883),  but  not  as  against  an  indorser. 
Guilbault  vs.  Migue,  20  R.  L.  597  (1891).  Prescription  does  not 
however,  begin  to  run  until  the  time  fixed  for  the  maturity  of  the 
bill:   Whitley  vs.  Pinkerton,  Q.  R.,  2  S.  C.  256   (1892). 

Where  the  acceptance  is  conditional,  the  condition  must  be  ful- 
filled or  the  acceptor  is  not  liable:  Dufreswe  vs.  Jacques  Cartier 
Building  Society,  5  R.  L.  235    (1873). 

In  an  action  on  a  bill  or  note  payable  at  a  particular  place,  it 
is  not  necessary  to  show  that  there  were  not  sufficient  funds  at 
the  place  named;  all  that  is  necessary,  even  as  against  an  indorser 
is  to  show  presentment,  non-payment  and  notice  of  dishonor:  Mc- 
Donald vs.  Mi  Arthur.  S  Ont.  A.  R.  553    (1883). 

96.  Notice  of  Dishonour— Subsequent  Holder — Notice  of 
Non-Payment. — Subject  to  the  provisions  of  this  Act.  when  a  bill 
has  been  dishonoured  by  non-acceptance  or  by  non-payment, 
notice   of  dishonour    must    be   given   to  ihn  drawer,   and    each   en- 
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dorser,  and  any  drawer  or  endorser  to  whom  such  notice  is  not 
given   is  discharged:      Provided  that, — 

(«)  where  a  bill  is  dishonoured  by  holder  in  due  course  sub- 
sequent to  the  omission  shall  not  be  prejudiced  by  the  omission; 

(b)  where  a  bill  is  dishonoured  by  non-acceptance,  and  due 
notice  of  dishonour  is  given,  it  shall  not  be  necessary  to  give 
notice  of  a  subsequent  dishonour  by  non-payment,  unless  the  bill 
shall  in  the  meantime  have  been   accepted. 

2.  Notice  to  Acceptor. — In  order  to  render  the  acceptor  of  a 
bill  liable  it  is  not  necessary  that  notice  of  dishonour  should  be 
given  to  him.     53  V.,  c.  33,  ss.  48  and  52.     Eng.  ss.  48  and  52. 

As  to  dishonour  by  non-acceptance,  see  sec.  81,  and  by  non- 
payment, see  sec.  95. 

As  to  holder  in  due  course,  see  sec.  56. 

Sees.  97  et  seq.,  contain  the  rules  regarding  the  time  and  man- 
ner of  giving  notice  of  dishonour,  the  persons  by  whom  and  to  whom 
it  should  be  given,  and  the  persons  for  whose  benefit  it  enures. 

Delay  in  giving  notice  may  be  excused  (sec.  105)  and  notice 
may  be  dispensed  with  (sees.  106  to  108)  under  certain  circum- 
stances. 

Union  Invest.  Co.  vs.  Wells,  39  Can.  S.  C.  R.  625. 

See  sec.  58. 

97.  Notice — Time  for — By  Holder  or  Endorser— Personal  Re- 
presentative— Two  Drawers. — Notice  of  dishonour  in  order  to  be 
valid  and  effectual  must  be  given, — 

(a)  Not  later  than  the  juridical  or  business  day  next  follow- 
ing the  dishonour  of  the  bill: 

(b)  By  or  on  behalf  of  the  holder,  or  by  or  on  behalf  of  an 
endorser  who,  at  the  time  of  giving  it,  is  himself  liable  on  the  bill; 

(o)  In  the  case  of  the  death  if  known  to  the  party  giving 
notice  of  the  drawer  or  endorser  to  a  personal  representative,  if 
such  there  is,  and  with  the  exercise  of  reasonable  diligence,  he 
can  be  found; 

(d)  In  case  two  or  more  drawers  or  endorsers,  who  are  not 
partners  to  each  of  them,  unless  one  of  them  has  authority  to  re- 
ceive such  notice  for  the  others.  53  V.,  c.  33,  s.  49.  Eng.  s.  49  (1), 
(9),    (11),    (12). 

The  English  Act  requires  notice  to  be  given  "within  a  reason- 
able time"  after  dishonour.  The  Canadian  Act  allows  no  latitude 
beyond  the  next  juridical  or  business  day  (sees.  2  and  43),  but  any 
hardship  in  this  respect  is  avoided  by  the  provisions  of  sec.  103. 
See  Falconbridge,  pp.  516  et  seq.  where  the  differences  between  the 
two  acts  are  discussed. 

See  Hough  vs.  Kennedy,  3  Alta.  R.   114. 

Cited  under  sec.  55. 
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98.  Notice— Earliest  Time — To  whom^By  Agent— Manner.— 

Notice  of  dishonour  may  be  given, — 

(a)  As  soon  as  the  bill  is  dishonoured; 

(b)  To  the  party  to  whom  the  same  is  required  to  be  given 
or  to  his  agent  in  that  behalf; 

(c)  By  an  agent  either  in  his  own  name,  or  in  the  name  of 
any  party  entitled  to  give  notice,  whether  that  party  is  his  prin- 
cipal or  not; 

(d)  In  writing  or  by  per&onal  communication,  and  in  any 
terms  which  identify  the  bill  and  intimate  that  the  bill  has  been 
dishonoured  by  non-acceptance  or  non-payment; 

2.  Misdescription. — A  misdescription  of  the  bill  shall  not  vit- 
iate the  notice  unless  the  party  to  whom  the  notice  is  given  is  in 
act  misled  thereby.  53  V.,  c.  33,  s.  49.  Eng.  s.  49  (2).  (5),  (7), 
(8),   (12). 

Notice  must  be  given  not  later  than  the  juridical  or  business 
day  next  following  the  dishonour  of  the  bill   (sec.  97). 

As  to  form,  see  also  sec.  99.  Notices  of  dishonour  are  construed 
very  liberally;  see  e.  g.,  Counsell  vs.  Livingstone,  1902,  2  O.  L.  R. 
582,  4  O.  L.  R.  340,  and  cases  there  cited. 

A  notice  to  the  drawer  which  describes  the  bill  as  payable  at 
the  "S.  Bank,"  when  in  fact  it  was  payable  at  the  "T.  Bank," 
Bromage  vs.  Vaughan  (1846),  16  L.  J.  Q.  B.  10;  or  which  describes 
a  bill  of  exchange  as  a  note,  Stockman  vs.  Parr  (1843),  11  M.  &  W. 
809;  or  which  transposes  the  names  of  drawer  and  acceptor,  Mel- 
lersh  vs.  Rippen  (1852),  7  Exch.  578;  or  which  describes  the  accep- 
tor by  a  wrong  name.  Harpham  vs.  Child  (1859),  IF.  &  F.  652, 
may  be  sufficient. 

The  agent  should  be  some  person  designated  for  that  purpose 
by  the  party,  or  in  charge  or  employed  at  his  office,  or  representing 
him  at  his  residence.  A  verbal  or  written  notice  of  dishonor  given 
to  or  left  with  a  clerk  at  the  drawer  or  indorser's  place  of  business, 
Allan  vs.  Edmundson  (1848),  2  Exch.  724;  or  given  to  the  wife  of 
the  drawer  at  his  house  during  his  absence.  Housego  vs.  Cowne 
(1837),  2  M.  &  W.  348,  were  held  sufficient;  it  being  the  duty  of  the 
drawer  or  indorser  of  a  bill  if  he  be  absent  from  his  place  of  busi- 
ness or  residence  to  see  that  there  is  some  person  there  to  receive 
notice  on  his  behalf. 

99.  Form — Return  of  Bill — Signature. — In   point   of  form, — 

(a)  the  return  of  a  dishonoured  bill  to  the  drawer  or  an  en- 
dorser is  a  sufficient  notice  of  dishonour; 

(6)   a  written  notice  need  not  be  signed. 

2.  Verbal  Supplement.— An  insufficient  written  notice  may  be 
supplemented  and  validated  by  verbal  communication.  53  V.,  c. 
33,  s.  49.     Eng.  s.  49   (6),   (7). 

As  to  form  of  notice,  cf.  sec.  98. 

Clause  (a)  approves  a  common  practice  of  collecting  bankers 
which  was  previously  of  doubtful  validity.     Chalmers,   p.   161. 
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It  is  not  a  prudent  practice,  however,  to  hand  over  to  the  per- 
son liable  the  chief  evidence  of  his  liability. 

A  written  notice  need  not  be  signed,  but  it  must  come  from  a 
person  entitled  to  give  notice  (sees.  97  and  98.) 

100.  Notice  to  Agent—Effect  on  Principal.— Where  a  bill 
when  dishonoured  is  in  the  hands  of  an  agent  he  may  himself  give 
notice  to  the  parties  liable  on  the  bill,  or  he  may  give  notice  to 
his  principal,  in  which  case  the  principal  upon  receipt  of  the 
notice  shall  have  the  same  time  for  giving  notice  as  if  the  agent 
had  been  an  independent  holder. 

2.  Time  for. — If  the  agent  gives  notice  to  his  principal  he  must 
do  so  within  the  same  time  as  if  he  were  an  independent  holder. 
53  V.,  c.   33,  s>.  49.     Eng.  s.   49    (13). 

101.  Notice  to  Antecedent  Parties.— Where  a  party  to  a  bill 
receives  due  notice  of  dishonour,  he  has,  after  the  receipt  of  such 
notice,  the  same  period  of  time  for  giving  notice  to  antecedent 
parties  that  the  holder  has  after  dishonour.  53  V.,  c.  33,  s.  49. 
Eng.  s.  49   (14). 

Cf.  sec.  100. 

The  holder  must  give  notice  not  later  than  the  juridical  or 
business  day  next  following  the  dishonour  of  the  bill    (sec.  97). 

As  to  persons  for  whose  benefit  the  notice  accrues,  see  sec.  102. 
If  the  holder,  according  to  the  usual  custom  in  Canada,  gives 
notice  to  all  parties,  he  must  give  notice  to  a  remote  party  with- 
in the  same  time  as  is  limited  for  giving  notice  to  an  immediate 
party:    Cf.  sec.   97. 

102.  Benefit  Enures — Parties  to  Whom.— A  notice  of  dishon- 
our enures  for  the  benefit, — 

(a)  Of  all  subsequent  holders  and  of  all  prior  endorsers  who 
have  a  right  or  recourse  against  the  party  to  whom  it  is  given, 
where  given  on  behalf  of  the  holder. 

(b)  Of  the  holder  and  of  all  endorsers  subsequent  to  the  party 
to  whom  notice  is  given,  where  given  by  or  on  behalf  of  an  en- 
dorser entitled  under  this  part  to  give  notice.  53  V.,  c.  33,  s.  49. 
Eng.  s.  49   (3),  (4). 

A  notice  of  dishonour  may  be  given  by  or  on  behalf  of  the 
holder,  or  by  or  on  behalf  of  an  endorser  who,  at  the  time  of  giv- 
ing it  is  himself  liable  on  the  bill   (sec.  97). 

103.  Sufficiency  of  Giving. — Notice  of  the  dishonour  of  any 
bill  payable  in  Canada  shall,  notwithstanding  anything  in  this 
Act  contained  be  sufficiently  given  if  it  is  addressed  in  due  time 
to  any  party  to  such  bill  entitled  to  such  notice,  at  his  customary 
address  or  place  of  residence  or  at  the  place  at  which  such  bill  is 
dated,  unless  any  such  party  has,  under  his  signature,  designated 
another  place,  in  which  case  such  notice  shall  be  sufficiently  given 
if  addressed  to  him  in  due  time  at  such  other  place. 
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Rosenberg  vs.  Johnson,  Q.  R.  40  S.  C.  511  (Rev.) 
Where  the  indorser  of  a  note,  payable  to  order,  under  his  signa- 
ture of  indorsement,  writes  his  address,  indicating  the  city,  the 
street  and  the  number  thereof,  notice  of  protest  for  non-payment  of 
the  note  must  be  mailed  to  him  at  the  address  thus  indicated. 
When  the  indorser  had  written,  under  his  signature  "No.  204  St. 
James  St.,  Montreal,"  a  notice  of  protest  addressed  "H.  T.  J.,  Mont- 
real," is  insufficient. 

2.  Sufficiency  of  Notice. — Such  notice  so  addressed  shall  be 
sufficient,  although  the  place  of  residence  of  such  party  is  other 
than  either  of  the  places  aforesaid,  and  shall  be  deemed  to  have 
been  duly  served  and  given  for  all  purposes  if  it  is  deposited  in 
any  post  office,  with  the  postage  paid  thereon,  at  any  time  during 
the  day  on  which  presentment  has  been  made,  or  on  the  next 
following  juridical  or  business  day. 

3.  Death  of  Party. — Such  notice  shall  not  be  invalid  by  reason 
only  of  the  fact  that  the  party  to  whom  it  is  addressed  is  dead. 
53  V.,  c.  33,  s.  49. 

This  section  is  not  in  the  English  Act:  see  notes  to  sec.  97. 

See  also  sec.  104. 

In  Canada  if  the  bill  is  not  dated  at  any  place,  and  the  actual 
or  customary  address  or  place  of  business  of  the  endorser  or  person 
to  receive  notice,  is  not  known  to  the  holder,  or  other  person  who 
has  to  give  notice,  the  latter  must  exercise  due  diligence  to  find 
the  endorser.  If  by  due  diligence  the  holder  cannot  give  notice 
within  the  time  limited  by  sec.  97,  the  delay  in  giving  notice  is 
excused   (see  notes  to  sec.  106.) 

104.  Miscarriage  in  Post  Service. — Where  a  notice  of  dishon- 
our is  duly  addressed  and  posted,  as  provided  in  the  last  pre- 
ceding section,  the  sender  is  deemed  to  have  given  due  notice 
of  dishonour,  notwithstanding  any  miscarriage  by  the  post  office. 
53  V.,  c.  33,  s.  49.      Cf.  Eng.  s.  49    (15). 

It  lies  on  the  sender  to  prove  that  the  letter  containing  the 
notice  was  duly  addressed  and  posted:  HaicJces  vs.  Salter  (1828),  4 
Bing.  715.  The  sufficiency  of  the  direction  on  the  letter  is  a  ques- 
tion of  reasonable  diligence   (Chalmers,  p.  155). 

Indorsers  who  may  wish  to  look  to  prior  parties  should  be 
careful  to  see  (1)  that  their  proper  address  is  given,  and  (2)  that 
notice  of  dishonor  has  been  given  to  such  prior  parties,  and  if  not 
to  give  it  themselves  within  the  legal  delay  (Maclaren). 

105.  Excuse  for  Delay. — Delay  in  giving  notice  of  dishonour 
is  excused  where  the  delay  is  caused  by  circumstances  beyond  the 
control  of  the  party  giving  notice,  and  not  imputable  to  his  de- 
fault, misconduct  or  negligence. 

2.  Diligence. — When  the  cause  of  delay  ceases  to  operate  the 
notice  must  be  given  with  reasonable  diligence.  53  V.,  c.  33,  s. 
50.     Eng.  s.   50. 

If  an  indorser  gives  wrong  address,  delay  caused  by  his  doing 
so  would  be  excused,  Hewitt  vs.   Thompson    (1836),   1   M.  &  Robb, 
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541;  and  if  the  holder  does  not  know  an  indorser's  address,  delay 
occupied  in  making  inquiries  would  be  excused:  Baldwin  vs.  Ri- 
chardson  (1823),  1  B.  &  C.  245. 

When  the  delay  is  caused  by  the  party  to  whom  notice  is  sent, 
he  cannot  give  an  effectual  notice  to  antecedent  parties,  but  is 
liable  himself:   Vf    Shetton  vs.  Braithwait,  1841,  8  M.  &  W.  254. 

As  to  causes  excusing  delay,  cf.  sec.  91  (presentment  for  pay- 
ment), sec.  Ill   (protest).     See  also  sec.  104. 

106.  Dispensed  with — Reasonable  Diligence — Waiver.— No- 
tice of  dishonour  is  dispensed  with. 

(a)  When,  after  the  exercise  of  reasonable  diligence,  notice 
as  required  ty  this  Act  cannot  be  given  to  or  does  not  reach  the 
drawer  or  endorser  sought  to  be  charged. 

(b)  by  waiver  express  or  implied; 

2.  Time  of. — Notice  of  dishonour  may  be  waived  before  the 
time  of  giving  notice  has  arrived,  or  after  the  omission  to  give 
due  notice.     53  V.,  c.  33,  s.   50.     Eng.  s.  50. 

Waiver  of  notice  of  dishonour  in  favor  of  the  holder  enures  for 
the  benefit  of  parties  prior  to  such  holder  as  well  as  subsequent 
holders:  Rabey  vs.  Gilbert  (1861),  30  L.  J.  Ex.  170.  Waiver  of  notice 
of  dishonor  by  an  indorser  does  not  affect  parties  prior  to  such 
indorser:    Turner  vs.  Leech    (1821),  4  B.  &  Aid.  451. 

An  acknowledgment  of  liability  must  be  made  with  full  know- 
ledge of  the  facts  in  order  to  operate  as  a  waiver  of  notice  of 
dishonor:  Goodhall  vs.  Dolley  (1787),  1  T.  R.  712.  Thus,  a  bill  is 
refused  payment  at  maturity.  The  indorser  promises  the  holder 
to  pay  it,  not  knowing  that  it  had  been  previously  dishonored  by 
non-acceptance.  This  is  no  waiver.  Again,  a  waiver  of  notice  of 
dishonor  may  not  include  a  waiver  of  presentment  for  payment. 
Keith  vs.  Burke  (1885),  1  C.  &  E.  551. 

In  the  United  States  it  has  been  held  that  verbal  waiver  of 
notice  may  be  revoked  before  the  time  for  giving  notice  has  ex- 
pired:  Second  National  Bank  vs.  Maguire  (1877),  31  Amer.  R.  539. 

The  words  "I  hold  myself  responsible  for  my  note"  indorsed 
upon  a  promissory  note,  amounts  to  waiver  of  protest,  and  a  de- 
claration alleging  this  fact  is  sufficient  in  law.  Ranger  vs.  Aumis, 
5  Que.,  P.  R.  450. 

The  curator  to  a  session  de  Mens  has  no  authority  to  waive 
the  protest  of  a  note  of  which  the  insolvent  is  endorser.  Molsons 
Bank  vs.  Steele,  Q.  R.  23,  S.  C.  316. 

The  curator  appointed  upon  an  abandonment  of  property  under 
the  Code  of  Procedure  has  no  authority,  without  leave  of  a  judge 
of  the  Superior  Court  or  the  advice  of  the  creditors  or  inspectors, 
to  waive  on  behalf  of  the  insolvent,  protest  of  a  promissory  note 
indorsed  by  him;  and  a  waiver  under  such  circumstances  does  not 
bind  the  indorser.  (2)  The  right  of  renunciation  is  a  personal  one 
belonging  to  the  indorser.  Denenberg  vs.  Mendelsohn,  22  Que.  S.  C. 
474.     Affirmed  in  the  Court  of  Review,  23  Que.,  S.  C.  128. 

107.  Dispensed  with— Same  Person — Fictitious  Person — 
Presented  to  Drawer — No  Obligation— Countermand. — Notice  of 
dishonour  is  dispensed  with  as  regards  the  drawer  where, — 

{a)   Where  the  drawer  and  drawee  are  the  same  person; 
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(b)  The  drawee  is  a  fictitious  person  or  a  person  not  having 
capacity  to  contract; 

(c)  The  drawer  is  the  person  to  whom  the  bill  is  presented 
for  payment; 

(d)  The  drawee  or  acceptor  is,  as  between  himself  and  the 
drawer,  under  no  obligation  to  accept  or  pay  the  bill; 

(e)  The  drawer  has  countermanded  payment.  53  V.,  c.  33,  s. 
50.      Eng.  s.    50. 

See  notes  to  sec.  106. 

As  to  the  meaning  of  fictitious  person,  cf.  notes  to  sec.  21. 

As  to  clauses   (a)   and   (&),  cf.  sec.  26. 

Prima  facie  the  acceptor,  as  between  himself  end  the  drawer, 
is  the  person  bound  to  pay  the  bill,  but  evidence  is  admissible  to 
show  that  he  is  in  reality  a  mere  surety  for  the  drawer  or  some 
other  party.     Cook  vs.  Lister,  1863,  32  L.  J.  C.  P.  at  p.  127. 

Hough  vs.  Kennedy  (1910),  13  W.  L.  R.  674  (Alberta  Court  of 
Appeal)   Judgment  of  Noel,  C.  J.,  reversed. 

In  an  action  by  the  payee  of  a  promissory  note  against  the 
two  joint  makers,  it  appeared  that  the  defendant  D.  signed  as 
maker  entirely  for  the  accommodation  of  the  defendant  K.,  and 
without  receiving  any  consideration  therefor,  and  that  the  plaintiff 
knew  at  the  time  of  taking  the  note  that  D.  was  an  accommodation 
maker  only.  The  plaintiff  placed  the  note  with  his  bankers  as  col- 
lateral security  for  his  indebtedness  to  them,  and  the  bankers  in- 
dorsed upon  it  the  words  "extended  for  9  months."  D.  was  not  noti- 
fied of  this  extension.  There  was  no  evidence  that  the  time  was 
extended  for  K.'s  benefit,  either  by  the  bankers  or  the  plaintiff,  or 
that  K.  was  ever  informed  by  either  of  them  that  he  could  have  9 
months  more  in  which  to  pay. 

Held,  that  D.  was  not  released  by  the  extension  of  time  with- 
out notice  to  him. 

Held,  also,  that  D.,  as  an  accommodation  maker  to  the  know- 
ledge of  the  plaintiff,  was  not  entitled  under  the  law  Merchant  or 
the  Bills  of  Exchange  Act  to  notice  of  dishonor. 

The  note  fell  due  on  the  20th  October,  1907;  the  plaintiff  took 
no  proceedings  against  D.  or  K.  until  more  than  14  months  after 
that  date;  D.  was  never  notified  that  the  note  had  not  been  paid 
until  the  6th  October,  1908;  at  some  time, — the  evidence  did  not 
shew  when, — K.  made  an  assignment  for  the  benefit  of  his  creditors; 
the  evidence  did  not  shew  whether  the  plaintiff  proved  his  claim 
against  the  estate  or  not,  or  whether  D.  might  not  have  done  so 
and  obtained  some  benefit,  if  he  had  known  that  K.  had  not  paid 
the  note:  — 

Held,  that  there  should  be  a  new  trial  so  as  to  give  D.  an  op- 
portunity of  proving  that  he  was  in  some  way  prejudiced  by  the 
omission  to  notify  him  of  K.'s  default — the  position  being  that  the 
plaintiff,  the  creditor,  had  failed  to  proceed  promptly  against  K., 
the  principal  debtor,  and  failed  to  give  D.  the  surety,  notice  of  K.'s 
default,  and  upon  these  facts,  if  damage  were  shewn,  U.  would  be 
discharged  from  his  liability. 

Kalmet  vs.  Kaiser,  13  W.  L.  R.  94,  as  to  granting  a  new  trial, 
distinguished. 
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See  Quebec  Civil  Code,  Art.  1959. 
See  sec.  49. 

108.  Dispensed  with — Fictitious  Person — Presented  to  En- 
dorser—Accommodation.— Notice  of  dishonour  is  dispensed  with 
as  regards  the  endorser  where, — 

(a)  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  and  the  endorser  was  aware  of  the 
fact  at  the  time  he  endorsed  the  hill; 

(?>)  The  endorser  is  the  person  to  whom  the  bill  is  presented 
for  payment; 

(c)  The  bill  was  accepted  or  made  for  his  accommodation. 
53  V.,  c.  33,  s.  50.     Eng.  s.  50. 

See  notes  to  sees.  106  and  107. 

Notice  of  dishonor  is  not  dispensed  with  because  presentment 
is  dispensed  with,  or  because  the  drawer  or  endorser  has  reason 
to  believe  the  bill  will  not  be  paid,  or  because  the  acceptor  is  dead 
and  no  representative  can  be  found:  Carew  vs.  Duckicorth,  L.  R. 
4  Ex.  319  (1869):  Caunt  vs.  Thompson,  7  C.  B.  400  (1849);  or  be- 
cause the  drawer  or  indorser  is  dead:  section  49  (1)    (Maclaren). 

Liability  of  persons  not  parties. — The  liability  of  persons  who 
are  not  parties  to  a  bill,  but  who  may  be  guarantors  of  the  bill 
or  some  of  the  parties  to  it,  or  who  may  be  liable  on  the  considera- 
tion for  which  the  bill  is  given,  is  not  affected  by  the  act,  but  will 
remain  subject  to  the  laws  in  force  in  the  several  provinces  (Mac- 
laren). 

A  person  who  has  given  a  guarantee  for  the  payment  of  a  bill 
is  liable  without  notice  of  dishonor,  Palmer  vs.  Baker,  22  U.  C. 
C.  P.  59  (1871):  also  if  he  guarantees  the  payment  of  the  price  of 
goods  for  which  the  bill  is  given,  Anderson  vs.  Archibald,  9  N.  S. 
(3  G.  &  O.),  88  (1872);  or  probably  if  he  is  liable  on  the  considera- 
tion for  the  bill  (Chalmers,  p.  170,  and  cases  there  cited);  but  if 
the  goods  are  for  the  drawer  of  the  bill  the  guarantor  is  entitled 
to  notice:  Phillips  vs.  Astling,  2  Taunt.  206  (1809). 

As  to  those  who  have  placed  their  names  on  bills  in  Quebec 
"pour  aval"  or  as  warrantors  elsewhere,  see  section  131. 

PROTEST. 

109.  Necessity  of.— In  order  to  render  the  acceptor  of  a  bill 
liable  it  is  not  necessary  to  protest  it.  53  V.,  c.  33,  s.  52.  Eng.  s. 
52. 

The  acceptor  of  a  bill  is  not  entitled  to  notice  of  dishonour 
(sec.  96).  The  same  rule  in  regard  to  protest  and  notice  of  dis- 
honour applies  to  the  maker  of  a  note  (sec.  186)  as  to  the  acceptor 
of  a  bill. 

As  to  drawer  and  endorsers,  see  sees.  112  to  114. 

110.  Dispensed  with.— Protest  is'  dispensed  with  by  any  cir- 
cumstances which  would  dispense  with  notice  of  dishonour.  53 
V.,  c.  33,  s.  51.     Eng.  s.  51. 

See  sees.  106  to  108. 
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111.  Delay  Excused.— Delay  in  noting  or  protesting  is  excused 
by  circumstances  beyond  the  control  of  the  holder,  and  not  im- 
putable to  his  default,  misconduct  or  negligence. 

2.  Diligence.— When  the  cause  of  delay  ceases  to  operate,  the 
bill  must  be  noted  or  protested  with  reasonable  diligence.  53  V., 
c.  33,  s.   51.     Eng.  s.   51. 

As  to  excuse  for  delay,  cf.  sec.  91  (presentment  for  payment) 
and  sec.  105   (notice  of  dishonour). 

112.  Foreign  Bill,  Non-Acceptance.— Where  a  foreign  bill 
appearing  on  the  face  of  it  to  be  such  has  been  dishonoured  by 
non-acceptance,  it  must  be  duly  protested  for  non-acceptance. 

2.  Non-Payment.— Where  a  foreign  bill  which  has  not  been 
previously  dishonoured  by  non-acceptance  is  dishonoured  by  non- 
payment,  it   must  be   duly  protested   for  non-payment. 

3.  Balance.— Where  a  foreign  bill  has  been  accepted  only  as 
to  part  it  must  be  protested  as1  to  the  balance. 

4.  Discharge. — If  a  foreign  bill  is  not  protested  as  by  this  sec- 
tion required  the  drawer  and  endorsers  are  discharged.  53  V.,  c. 
33,  ss.  44  and  51.     Eng.   ss.  44  and  51. 

See  foreign  bill  defined  by  section  25.  Foreign  notes  as  well 
as  bills  should  be  protested  in  order  to  bind  the  endorsers:  section 
186.  By  section  109  protest  is  not  necessary  in  order  to  charge  the 
acceptor  of  a  bill. 

113.  Protest  of  Inland  Bill— Quebec— WThere  an  inland  bill 
has  been  dishonoured  it  may,  if  the  holder  thinks  fit,  be  noted  and 
protested  for  non-acceptance  or  non-payment,  as'  the  case  may  be; 
but  it  shall  not,  except  in  the  Province  of  Quebec  be  necessary  to 
note  or  protest  an  inland  bill  in  order  to  have  recourse  against 
the  drawer  or  endorsers.     53  V.,  c.  33,  s.  51.     Cf.  Eng.  s.  51. 

By  section  165  this  provision  applies  to  cheques,  and  by  section 
186  to  promissory  notes.  By  section  134  (c)  the  expenses  of  noting 
can  be  recovered  as  liquidated  damages. 

The  protesting  of  inland  bills  for  non-acceptance  or  for  better 
security,  elsewhere  than  in  Quebec,  is  only  compulsory  as  a  pre- 
liminary to  an  acceptance  supra  protest  for  honour,  section  147,  and 
a  protest  for  non-payment,  only  as  a  preliminary  to  presentment 
for  payment  to  the  acceptor  for  honour,  or  referee  in  case  of  need; 
section  117. 

114.  Discharge  in  Default  of  Protest. — In  the  case  of  an  in- 
land bill  drawn  upon  any  person  in  the  Province  of  Quebec  or 
payable  or  accepted  at  any  place  in  the  said  province,  the  parties 
liable  on  the  said  bill  other  than  the  acceptor  are,  in  default  of 
protest  for  non-acceptance  or  non-payment  as  the  case  may  be,  and 
of  notice  thereof,  discharged,  except  in  cases  where  the  circum- 
stances are  such  as  would  dispense  with  notice  of  dishonour. 
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2.  Protest  Unnecessary.— Exce.pt  as  in  this   section  provided, 
where  a  bill  does  not  on  the  face  of  it  appear  to  be  a  foreign  bill, 
protest  thereof  in  case  of  dishonour  is  unnecessary.     53  V.,  c.  33 
s.   51.      Of.  Eng.,  s.   51. 

In  Quebec  as  in  the  other  provinces  and  in  England,  it  is  not 
necessary  to  protest  a  bill  in  order  to  render  the  acceptor  liable, 
(sec.  109). 

As  against  o.ther  parties,  there  must  in  Quebec  be  protest  and 
notice  of  protest  unless  these  are  dispensed  with.  (Cf.  sees.  106 
to   108  as  to  dispensing  with  notice  of  dishonour). 

In  the  other  provinces,  the  English  rule  prevails,  and  any  bill 
which  does  not  appear  on  its  face  to  be  a  foreign  bill  need  not  be 
protested.  The  Canadian  Act,  unlike  the  English  Act,  expressly 
recognizes  the  propriety  of  the  protest  of  any  dishonoured  bill 
(sec.  113). 

115.  Subsequent  Protest  for  Non-Payment.— A  bill  which 
has  been  protested  for  non-acceptance  or  a  bill  of  which  protest 
for  non-acceptance  has  been  waived,  may  be  subsequently  pro- 
tested  for  non-payment.      63   V.,  c.    33,   s.    51.      Eng.   s.   51. 

Protest  in  the  cases  provided  for  in  this'  section  might  be 
necessary  for  the  purpose  of  charging  a  foreign  drawer  or  en- 
dorser in  his  own  country.  Generally,  however,  the  duties  of  the 
holder  would  be  regarded  as  regulated  by  the  law  of  the  place 
where  they  are  to  be  performed  (cf.  sec.  162;  Chalmers,  p.  175). 

116.  Protest  for  Better  Security.— Where  the  acceptor  of  a 
bill  suspends  payment  before  it  matures,  the  holder  may  cause  the 
bill  to  be  protested  for  better  security  against  the  drawer  and  en- 
dorsers.     53  V.,  c.  33,  s.  51;    54-55  V.,  c.  17,  s.  7.      Eng.  s.  51. 

In  Quebec,  a  bill  becomes  immediately  exigible  upon  the  insol- 
vency of  the  acceptor  before  maturity.  The  provisions-  of  the  Act 
in  regard  to  presentment  for  payment,  protest  and  notice  then  be- 
come applicable  and  must  be  observed  in  order  to  bind  an  endorser. 
(Banque  Rationale  vs.  Martel,  1899,  Q.  R.  17  S.  C.  97). 

117.  Acceptance  for  Honour. — Where  a  dishonoured  bill  has 
been  accepted  for  honour  supra  protest  or  contains  a  reference 
in  case  of  need,  it  must  be  protested  for  non-payment  before  it 
is  presented  for  payment  to  the  acceptor  for  honour,  or  referee 
in  case  of  need. 

2.  Protest  for  Non-Payment. — When  a  bill  of  exchange  is 
dishonoured  by  the  acceptor  for  honour,  it  must  be  protested  for 
non-payment  by  him.     53  V.,  c.  33,  s.  66.     Eng.  s.  67. 

It  is  in  the  option  of  the  holder  to  resort  to  the  referee  in 
case  of  need  or  not,. as  he  may  think  fit  (sec.  33). 

As  to  the  nature  and  effect  of  acceptance  for  honour,  see  sees. 
147  to  152. 

118.  Noting  Equivalent  to  Protest. — For  the  purposes  of 
this  Act,  where  a  bill  is  required  to  be  protested  within  a  specified 
time  or  before  some  further  proceeding  is  taken,   it  is  sufficient 
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that  the  bill  has  been  noted  for  protest  before  the  expiration  of 
the  specified  time  or  the  taking  of  the  proceeding.  53  V.,  c.  33, 
s.  9  2.      Eng.  s.  93. 

119.  Noting  or  Protest.— Subject  to  the  provisions  of  this 
Act,  when  a  bill  is  protested,  the  protest  must  be  made  or  noted 
on  the  day  of  its  dishonour; 

2.  Extending  Protest.— When  a  bill  has  been  duly  noted  the 
formal  protest  may  be  extended  thereafter  at  any  time  as  of  the 
date  of  the  noting.  53  V.,  c.  33,  ss.  51  and  92.  Eng.  ss.  51  and 
93. 

As  to  the  extension  of  the  protest,  cf.,  sec.  118. 

Although  the  protest  may  be  extended  "thereafter  at  any 
time,"  notice  of  dishonour  or,  where  protest  is  necessary,  notice 
of  protest,  must  be  sent  within  the  time  limited  by  sec.  97  or  sec. 
12  6  (as  the  case  may  be). 

Notice  of  protest  is  governed  by  the  same  rules  as  notice  of 
dishonour  in  regard  to  time  and  manner  of  giving  notice  (sec. 
126). 

120.  Protest  on  Copy  or  Particulars.— Where  a  bill  is  lost  or 
destroyed,  or  is  wrongly  or  accidently  detained  from  the  person 
entitled  to  hold  it,  or  is  accidently  retained  in  a  place  other  than 
where  payable,  protest  may  be  made  on  a  copy  or  written  parti- 
culars thereof.     53  V.,  c.  33,  s.  51.     Eng.  s.  51. 

As  to  lost  bills,  see  further  sec.    156   and  sec.   157. 
Ross  vs.  Reid,  42  N.  S.  R.  232. 
See  sec.  18,  subsection  2. 

121.  Place  of  Protest— "Where  Bill  Returned— Time  When. 

— A  bill  must  be  protested  at  the  place  where  it  is  dishonoured, 
or  at  some  other  place  in  Canada  situate  within  five  miles  of  the 
place  of  presentment  and  dishonour  of  such  bill:     Provided  that, — 

(a)  When  a  bill  is  presented  through  the  post  office,  and  re- 
turned by  post  dishonoured,  it  may  be  protested  at  the  place  to 
which  it  is  returned,  not  later  than  on  the  day  of  its  return  or  the 
next  juridical  day; 

(ft)  Every  protest  for  dishonour,  either  for  non-acceptance  or 
non-payment;  may  be  made  on  the  day  of  such  dishonour  and  in 
case  of  non-acceptance  at  any  time  after  non-acceptance,  and  in 
case  of  non-payment,  at  any  time  after  three  o'clock  in  the  after- 
noon.     53  V.,  c.   33,  s.   51.     Cf.  Eng.  s.   51. 

As  to  juridical  days,  see  sec.  43. 

122.  Contents  of  Protest — Person — Place — Reason — Proceed- 
ing— Excuse. — A  protest  must  contain  a  copy  of  the  bill,  or  the 
original  bill  may  be  annexed  thereto,  and  the  protest  must  be 
signed  by  the  notary  making  it,  and  must  specify, — 

(rt)    the  person  at  whose  request  the  bill  is  protested; 
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(b)   the  place  and  date  of  protest; 
(r)  the  cause  or  reason  for  protesting  the  bill; 
((/)   the  demand  made,  and  the  answer  given,  if  any;  or 
(e)  the  fact  that  the  drawee  or  acceptor  could  not  be  found. 

53   V.,  c.  33,  s.   51.     Eng.  s.   51. 

As  to  form  of  protest,  cf.  sec.  125  and  schedule. 

123.  Official  when  Notary  is  not  Accessible.— Where  a  dis- 
honoured bill  is  authorized  or  required  to  be  protested,  and  the 
services  of  a  notary  cannot  be  obtained  at  the  place  where  the  bill 
is  dishonoured,  any  justice  of  the  peace  resident  in  the  place  may 
present  and  protest  such  bill  and  give  all  necessary  notices  and 
shall  have  all  the  necessary  powers  of  a  notary  in  respect  thereto. 
53  V.,  c.  33,  s.  93.     Cf.  Eng.  s.  94. 

124.  Expenses.— The  expense  of  noting  and  protesting  any 
bill  and  the  postage  thereby  incurred  shall  be  allowed  and  paid 
to  the  holder  in  addition  to  any  interest  thereon: 

2.  Fees.— Notaries  may  charge  the  fees  in  each  province  here- 
tofore allowed  them.     53  V.,  c.  33,  s.  93. 

125.  Forms.— The  forms  in  the  schedule  to  this  Act  may  be 
used  in  noting  or  protesting  any  bill  and  in  giving  notice  thereof. 

2.  Contents.— A  copy  of  the  bill  and  endorsement  may  be  in- 
cluded in  the  forms,  or  the  original  bill  may  be  annexed  and  the 
necessary  changes  in  that  behalf  in  the  forms.  53  V.,  c.  33, 
s.  93.     Cf.  Eng.  s.  94. 

As  to  sub-sec.  2,  cf.,  sec.  122. 

The  forms  in  the  schedule  are  not  obligatory.  As  to  form  of 
notice  of  dishonour,  see  notes  to  sec.  9  6. 

126.  When  Notice  of  Protest  shall  be  Given.— Notice  of  the 
protest  of  any  bill  payable  in  Canada  shall  be  sufficiently  given 
and  shall  be  sufficient  and  deemed  to  have  been  duly  given  and 
served  if  given  during  the  day  on  which  protest  has  been  made 
or  on  the  next  following  juridical  or  business  day,  to  the  same 
parties  and  in  the  same  manner  and  addressed  in  the  same  way 
as  is  provided  by  this  part  for  notice  of  dishonour.  53  V.,  c.  33, 
s.   49. 

Subject  to  the  provisions  of  the  Act,  protest  must  be  made  or 
noted  on  the  day  of  the  dishonour  of  a  bill  (sec.  119). 

As  to  the  persons  to  whom  notice  must  be  given,  see  sec.  96 
As  to  the  manner,  see  sees.  98  and  99.  As  to  the  manner  in  which 
the  notice  is  to  be  addressed,  see  sees.  103  and  104. 

127.  Equitable  Assignment.— A  bill,  of  itself,  does  not  oper- 
ate as  an  assignment  of  funds  in  the  hands  of  the  drawee  avail- 
able for  the  payment  thereof,  and  the  drawee  of  a  bill  who  does 
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not  accept  as  required  by  this  Act  is  not  liable  on  the  instrument. 
53  V.,  c.  33,  s.  53.     Eng.  s.  53. 

A  bill  of  exchange  is  an  unconditional  order  in  writing,  but  an 
order  to  pay  out  of  a  particular  fund  is  not  unconditional  and 
therefore  such  an  order  is  not  a  bill   (sec.   17). 

Subject  to  the  rule  that  a  customer  is  entitled  to  draw  cheques 
on  his  banker,  a  creditor  as  such,  is  not  entitled  to  draw  on  his 
debtor  in  respect  of  his  debt;  and  the  drawee  of  an  unaccepted  bill 
of  exchange  is  under  no  obligation  to  accept  or  pay  it  unless  he  has 
for  valuable  consideration  expressly  or  impliedly  agreed  to  do  so; 
Chitty,  p.  200.  Cf.  Goodwin  vs.  Robarts  (1875),  L.  R.  10  Ex.  at  p. 
351. 

It  is  usual,  but  not  necessary,  for  the  drawer  to  advise  the 
drawee  of  drafts  drawn  on  him  by  letter  of  advice:  Arnold  vs. 
Cheque  Bank  (1876),  1  C.  P.  D.  586.  If,  says  Story,  section  156,  a 
bill  is  drawn  "as  per  advice,"  then  the  drawee  is  not  bound  to 
accept  or  pay  without  such  advice,  and  if  he  does  it  is  at  his  own 
peril. 

When  the  drawee  contracts  with  the  drawer  to  accept  his  draft, 
and  dishonors  it,  the  consequences'  reasonably  resulting  from  the 
breach  of  contract  constitute  the  measure  of  damage:  Prehn  vs. 
Royal  Bank  of  Liverpool   (1870),  L.  R.  5  Ex.  92. 

128.  Engagement  by  Acceptance.— The  acceptor  of  a  bill,  by 
accepting  it,  engages  that  he  will  pay  it  according  to  the  tenor  of 
his  acceptance.      53  V.,  c.  3  3,  s.  54.     Eng.  s.  54. 

See  section  35  as  to  form  of  valid  acceptance;  section  38  as  to 
general  and  qualified  acceptances,  and  sec.  93,  as  to  presentment 
to  charge  acceptor.  As  to  variation  of  the  acceptor's  liability  by 
ex  post  facto  legislation,  e.  g.,  a  French  "loi  moratoire,"  see  Rou- 
quette  vs.  Overmann  (1875),  L.  R.,  10  Q.  B.  525.  As  to  measure  of 
damages,  see  section  134.  The  drawee  of  a  bill  by  accepting  it 
becomes  the  party  primarily  liable  thereon  to  the  holder.  See  the 
primary,  and  in  general,  absolute,  liability  of  an  acceptor  distin- 
guished from  the  secondary  and  conditional  liability  of  a  drawer 
or  endorser  by  Bayley,  J.,  in  Roue  vs.  Young  (1820),  2  Bligh  H.  L. 
at  p.  467.  As  to  the  relations  inter  se  of  joint  acceptors  who  are 
not  partners,  see  per  Wilde,  C.  J.,  in  Harme.r  vs.  Steele  (1849),  4 
Ex.  Ch.  13. 

Drawees  who  have  promised  to  accept,  or  who  have  knowingly 
accepted  the  benefit  of  funds  obtained  on  a  representation  that  they 
would  accept,  have  been  held  liable:  Torrance  vs.  Bank  of  British 
North  America,  L.  R.,  5  P.  C.  (1873) ;  Bank  of  Montreal  vs.  Thomas, 
16  O.  R.  503   (1888). 

See  section  5  2  as'  to  an  acceptor  signing  as  an  agent  or  in  a 
representative  character. 

129.  Estoppel— Genuineness  and  Authority — Capacity  of 
Drawer — Payee  and  Capacity. — The  acceptor  of  a  bill  by  accept- 
ing it  is  precluded  from  denying  to  a  holder  in  due  course, — 

(a)  the  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture,  and  his  capacity   and  authority  to  draw  the  bill; 

(ft)  in  the  case  of  a  bill  payable  to  drawer's  order,  the  then 
capacity  of  the  drawer  to  endorse,  but  not  the  genuineness  or 
validity  of  his  endorsement; 
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(c)  in  the  case  of  a  bill  payable  to  the  order  of  a  third  per- 
son, the  existence  of  the  payee  and  his  then  capacity  to  endorse, 
but  not  the  genuineness  or  validity  of  his  endorsement.  5  3  V., 
c.  33,  s.  54.     Eng.  s.   54. 

This  section  deals  only  with  estoppels  arising  on  the  bill. 
There  may,  of  course,  be  other  estoppels  arising  on  evidence. 
See  section  49,  which  is  modified  by  this  section. 

If  the  bill  be  materially  altered  the  acceptor  is  not  precluded 
from  setting  this  up:  White  vs.  Central  National  Bank  (1876),  64 
New  York  R.  316,  and  see  section  145.  But  where  a  bank  issued  a 
draft  for  $25.00  on  one  of  its  branches  without  advice,  and  the 
holder  raised  it  to  $5,000  and  deposited  it  in  another  bank  which 
drew  the  money,  and  the  forgery  was  discovered  six  days  later,  it 
was  held  that  the  bank  which  had  paid  could  not  recover:  Union 
Bank  vs.  Ontario  Bank,  2  L.  N.  386,  24  L.  C.  J.  309   (1880). 

The  acceptor  may,  of  course,  decline  to  pay  on  the  ground 
that  the  payee's1  signature  has  been  forged,  or  his  signature  not 
authorized.  If,  however,  the  payee  be  a  fictitious  person,  the 
holder  is  entitled  to  treat  the  ibill  as  if  drawn  payable  to  bearer. 
See  section   21    (5)   and  notes  thereon. 

Connell  vs.  Shaw,  39  N.  B.  R.  267. 

See  sec.  129. 

130.  Drawer — Engages  Acceptance  and  Compensation — 
Estoppel  as  to  Payee. — The  drawer  of  a  bill,  by  drawing  it, — 

(a)  engages  that  on  due  .presentment  it  shall  be  accepted  and 
paid  according  to  its  tenor,  and  that  if  it  is  dishonoured  he  will 
compensate  the  holder  or  any  endorser  who  is  compelled  to  pay  it, 
if  the  requisite  proceedings  on  dishonour  are  duly  taken; 

(6)  is  precluded  from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity  to- endorse.  53  V., 
c.  33,  s.  55.     Eng.  s.  55. 

As  to  due  presentment,  see  sec.  7  8  (for  acceptance)  and  sec. 
86    (for   payment). 

As  to  dishonour,  see  sees.    81   and  9  5. 

As  to  the  requisite  proceedings  on  dishonour,  see  sec.  96 
(notice   of  dishonour)    and  sees.   112   to   114    (protest). 

As  to  the  holder  in  due  course,  see  sec.  56. 

As   to  the  measure  of  damages,   see  sec.    135. 

The  drawer  and  any  endorser  may  insert  in  the  bill  an  express 
stipulation  negativing  or  limiting  his  own  liability  to  the  holder 
(sec.  34). 

The  drawer  and  any  endorser  may  insert  in  the  bill  an  express 
or  co-surety  with  those  who  are  sureties  for  the  acceptor,  yet  he 
stands  in  a  position  sufficiently  analogous  to  that  of  a  surety  to  en- 
title him  to  the  equities  of  a  surety  when  the  bill  has  been  dishon- 
oured, though  not  before.  (Duncan  Fox  <£•  Co.  vs.  X.  <£  S.  Wales 
Bank,  1880,  6  App.  Cas.  1,  at  p.  19,  where  the  relations  inter  se  of 
drawer  or  endorser,  acceptor  and  holder  are  discussed). 

If  a  bill  is  dishonoured  and  the  requisite  proceedings  on  dis- 
honour are  taken,  prima  facie  the  drawer  or  an  endorser  of  a  bill 
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(sec.  133)   is  liable  to  the  holder  or  to  any  endorsee  who  is  com- 
pelled to  pay  the  bill. 

Subject  to  the  provisions  of  sec.  21,  as  to  a  fictitious  or  non- 
existing  payee,  the  drawer  is  not  estopped  from  denying  the  gen- 
uineness or  validity  of  the  payee's  signature.  Cf.  notes  to  sec. 
129. 

131.  Liability  by  Signature — Irregular  Endorsement,— No 
person  is  liable  as  drawer,  endorser  or  acceptor  of  a  bill  who  has 
not  signed  it  as  such:  Provided  that  when  a  person  signs  a  bill 
otherwise  than  as  a  drawer  or  acceptor  he  thereby  incurs  the  lia- 
bilities of  an  endorser  to  a  holder  in  due  course  and  is  subject  to 
all  the  provisions'  of  this  Act  respecting  endorsers.  53  V.,  c.  33, 
ss.  23  and  56.     Eng.  ss.  23  and  56. 

By  sec.  4  the  signature  to  a  bill  may  be  written  by  the  hand 
of  an  agent,  but  it  must  be  the  principal's  signature,  not  the 
agent's.  In  the  case  of  a  corporation,  a  bill  is  sufficiently  signed 
if  it  is  sealed  with  the  corporate  seal  (sec.  5). 

Setchfield  vs.  Evans    (1909),   1  O.  W.   N.   62. 

Held,  that  the  defendant  is  the  maker  of  the  note  in  the  posi- 
tion of  a  guarantor. 

As  to  the  liabilities  of  an  endorser,  see  sec.  133  and  notes. 
Under  sec.  131a  person  who  signs  a  bill  otherwise  than  as  drawer 
or  acceptor,  if  he  is  not  an  endorser  properly  so-called,  is  liable 
as  an  endorser  only  to  a  holder  in  due  course. 

An  endorsement,  properly  so-called,  must  be  made  by  the 
holder;  but  when  a  person  who  is  not  the  holder  of  a  bill  or  note 
backs  it  with  his  signature,  he  is  not  an  endorser,  but  a  quasi- 
endorser.  The  law  annexes  to  his  acts  consequences  similar  to 
those  which  follow  the  endorsement  of  a  bill  by  the  holder. 

Since  the  passing  of  the  Act,  there  has  been  considerable 
difference  of  judicial  opinion  as  to  the  liability  of  a  stranger  to 
an  instrument  who  signs  his  name  on  the  back,  before  the  payee 
has1  endorsed. 

Xicholson  vs.  McKale,  5  D.  L.  R.  237,  41  Que.  S.  C.  340. 

In  Quebec,  one  who  puts  his  name  on  the  back  of  a  note,  be- 
fore its  delivery  or  endorsement  by  the  payee  is  an  endorser  "pour 
aval,"  and  is  liable  without  notice  of  protest  or  dishonour.  See 
cases1  cited. 

In  Duthie  vs.  Essery,  1895,  22  A.  R.  191,  E.  made  two  notes 
in  favour  of  D.  &  Sons  or  order.  K.  endorsed  them  before  deliv- 
ery to  the  payees,  who  afterwards  endorsed  them  for  value  to  the 
plaintiff.  In  an  action  against  K.  it  was  held  that  the  plaintiff  as 
holder  in  due  course  was  entitled  to  recover,  the  majority  of  the 
court  basing  their  decision  on  sec.   131   of  the  Act. 

In  Jenkins  vs.  Coomber,  (1898)  2  Q.  B.  168  the  contrary  de- 
cision was  reached,  and  this  case  was  followed  in  subsequent 
cases  in  Ontario.  In  Robinson  vs.  Mann,  1901,  2  O.  L.  R.  63,  31 
S.  C.  R.,  484,  it  was  held  that  a  person  signing  his  name  on  the 
back  of  a  note  before  endorsement  by  the  payee  was  liable.  See 
also  Slater  vs.  Laboree,  1905,  10  O.  L.  R.,  648,  and  Falconbridge, 
pp.   557  et  seq.,  where  the  cases  are  reviewed. 

McDonough  vs.  Cook  (1909),  19  O.  L.  R.  267.  (Court  of  Appeal). 

The  plaintiff  brought  actions  on  two  promissorv  notes,  for 
$6,000  and   $2,000   respectively,  made  by  G.  J.  C.  and  W.   C.  K. 
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as  makers,  and  payable  to  the  order  of  the  plaintiff  as  payee.  The 
notes  were  indorsed  by  the  defendant,  J.  S.  C.  before  they  were 
delivered  to  the  plaintiff,  who  subsequently  indorsed  them.  The 
notes  were  given  in  renewal  of  a  note  for  $8,000  hetween  the 
same  parties,  which  also  had  been  indorsed  by  the  plaintiff  sub- 
sequently to  the  indorsement  'by  J.  S.  C.  By  a  sealed  agreement 
of  the  same  date  as  the  $8,000  note  (21st  May,  1907),  which  was 
executed  by  J.  S.  C.  and  the  other  parties,  it  was1  stated  that  the 
note  was  given  as  security  for  the  price  of  certain  mining  claims 
purchased  by  him  in  company  with  G.  J.  C.  and  W.  C.  K.  from  the 
plaintiff,  and  that  J.  S.  C.  was  "the  indorser  of  the  note":  — 

Held,  that  J.  S.  C.  was  liable  on  the  notes.  Per  Osier  and  Mac- 
horn,  Jj.  A.,  that  J.  S.  C.  was  liable  to  be  plaintiff  as  "to  a  holder 
in  due  course"  within  the  meaning  of  R.  S.  C.  1906,  ch.  119,  sec. 
131.  Robinson  vs.  Mann  (1901),  31  S.  C.  R.  484,  followed.  J.  S.  C. 
was  also  liable  to  the  plaintiff  on  the  ground  of  estoppel,  inasmuch 
as  he  was  bound  by  the  agreement  of  the  21st  May,  1907,  and  it 
was  not  open  to  him  to  raise  any  defence  based  upon  the  irregular 
indorsement  of  the  note.  Per  Meredith,  ./.  A.,  that,  upon  the  evi- 
dence adduced,  J.  S.  C.  had  an  interest  in  the  lands,  as  a  princi- 
pal as  regards  the  plaintiff,  and  was  liable  to  pay  the  contract 
price;  and,  even  if  his  liability  were  only  that  of  a  surety  for  his 
co-defendants,  the  deed  of  the  21st  May,  1907,  was  sufficient  evid- 
ence of  his  contract  under   the  Statute  of  Frauds. 

132.  Trade  or  Assumed  Name. — Where  a  person  signs  a  bill. 
in  a  trade  or  assumed  name  he  is  liable  thereon  as  if  he  had 
signed  it  in  his  own  name. 

2.  Firm  Name. — The  signature  of  the  name  of  a  firm  is  equi- 
valent to  the  signature  by  the  person  so  signing,  of  the  names  of 
all  persons  liable  as  partners  in  that  firm.  53  V.,  c.  33,  s.  23. 
Eng.  s.   23. 

The  first  part  of  this  section  should  be  read  in  conjunction  with 
section  131.  If  an  agent  becomes  a  party  to  a  bill  or  note  in  his 
own  name  his  undisclosed  principal  cannot  be  made  liable  on  the 
bill:  Adansonia  Co.,  43  L.  J.  Ch.,  p.  734,  but  as  between  immediate 
parties  he  may  nevertheless  be  liable  on  the  consideration. 

The  persons  liable  under  this  sub-section  are  (1)  working,  (2) 
dormant  or  secret  partners,  Pooley  vs.  Driver  (1876),  5  Ch.  D.  458, 
and  (3)  those  who,  although  not  really  partners,  have  held  them- 
selves out  as  such:  Gurney  vs.  Evans  (1858),  27  L.  J.  Ex.  166. 

The  partners  in  trading  or  commercial  firms  are  presumed  to 
have  given  each  other  authority  to  bind  the  firm  by  drawing,  indor- 
sing or  accepting  bills  in  the  firm  name  for  partnership  purposes, 
but  not  otherwise.  Federal  Bank  vs.  Northtvood,  7  C.  R.  389  (1884), 
and  after  the  bill  gets  into  the  hands  of  a  holder  in  due  course,  the 
presumption  of  authority  becomes  absolute:  Henderson  vs.  Carveth, 
16  U.  C.  Q.  B.  324. 

In  civil  or  non-trading  partnerships  there  is  no  such  presump- 
tion of  authority.  The  partner  who  signs  is  hound,  and  so  are  his 
co-partners  if  they  have  authorized  his  act,  or  if  they  subsequently 
ratify  it,  but  not  otherwise:  Wilson  vs.  Broicn,  6  Ont.  A.  R.  411 
(1881).  The  holder  must  show  authority,  actual  or  ostensible,  to 
bind  a  non-trading  firm  (Lindley,  5th  ed.,  p.  130).  Partnerships, 
such  as  professional  partnerships,  mining  partnerships,  agricultural 
partnerships,  and  commission  agencies,  have  been  held  non-trading; 
but  banking  is  a  trading  .partnership   (Chalmers,  p.  69). 
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Where  the  name  of  a  firm,  and  the  name  of  one  of  the  partners 
in  it  is  the  same,  and  that  partner  draws,  indorses  or  accepts  a  bill 
in  the  common  name,  the  signature  is  prima  facie  deemed  to  be  the 
signature  of  the  firm,  if  the  firm  carried  on  business  and  the  in- 
dividual does  not,  but  the  presumption  may  be  rebutted  by  show- 
ing that  the  bill  was  not  given  for  partnership  purposes  or  under 
the  authority  of  the  firm:  Yorkshire  Banking  Co.  vs1.  Beatson 
(1880),  5  C.  P.  D.    109.  C.  A. 

When  a  bill  payable  to  the  order  of  the  firm  is  endorsed  by  a 
partner  in  the  firm  name  in  fraud  of  his  co-partners,  the  property 
therein  does  not  pass  to  an  indorsee  with  notice:  Htilbut  vs.  Nevill 
(1870),  L.  R.   5  C.   P.   478.  Ex.  Ch. 

The  mandate  and  powers  of  the  partners  to  bind  the  partner- 
ship by  bill  or  note  cease  with  its  dissolution  even  though  the  bill 
or  note  be  given  in  connection  with  a  transaction  begun  before 
such  dissolution.  Such  bills  or  notes  would  require  special  au- 
thority from  the  co-partners:  Bank  of  Montreal  vs.  Page,  98  111. 
110  (1S81),  But  if  a  partner  retires  from  the  firm,  and  gives 
no  notice  of  his  retirement  he  is  liable,  on  a  bill  accepted  by  the 
firm,  subsequent  to  his  retirement.  (Pollock,  p.  52;  Lindlev,  5th 
ed.,  p.   181). 

See  also  Drouin  vs.   Gauthier  12   K.   B.    (P.   E.)    442. 

133.  Endorser — Engages  Acceptance  or  Compensation — Gen- 
uineness and  Regularity — Validity. — The  endorser  of  a  bill,  by 
endorsing  it,  subject  to  the  effect  of  any  express  stipulation  here- 
inbefore authorized, — 

(a)  engages  that  on  due  presentment  it  shall  be  accepted  and 
paid  according  to  its  tenor,  and  that  if  it  is  dishonoured  he  will 
compensate  the  holder  or  a  subsequent  endorser  who  is  compelled 
to  pay  it,  if  the  requisite  proceedings  on  dishonour  are  duly  taken: 

(b)  is  precluded  from  denying  to  a  holder  in  due  course  the 
genuineness  and  regularity  in  all  respects  of  the  drawer's  signa- 
ture and  all  previous  endorsements; 

(c)  is  precluded  from  denying  to  his  immediate  or  a  subse- 
quent endorsee  that  the  bill  was,  at  the  time  of  his  endorsement, 
a  valid  and  subsisting  bill,  and  that  he  had  then  a  good  title 
thereto.  53  V.,  c.  33,  s.  55.  (As  amended  by  7-8  Edw.  VII.,  c. 
8,  s.    1).      Eng.  s.    55. 

As  to  the  liabilities  and  rights  of  successive  endorsers  of  a 
bill  in  regard  to  notice  of  dishonour,  see  sees.   101  and  102. 

The  indorser  of  a  bill  in  his  relations  with  the  holder  is  in  the 
nature  of  a  new  drawer,  Streir  vs.  McKiniey  (1880),  5  App.  Cas.  at 
pp.  767,  768,  and  he  may,  like  the  drawer,  vary  his  obligation  in 
different  ways.     See  sections  34,   60  and   62. 

Hamilton  vs.  Isaarsoyi,  5   D.  L.  R.  114,  21  W.  L.  R.  333. 

Where  a  note  payable  to  order  of  the  payee,  was  endorsed  to 
the  plaintiff  in  the  name  of  the  payee  per  the  name  of  another 
party,  who  was  a  stranger  to  the  note,  the  plaintiff  cannot  recover 
thereon  without  showing  that  such  person  was  duly  authorized 
by  the  payee  to  indorse  the  note  for  him. 

Nicholson  vs.  McKale,  5  D.  L.  R.  237,  41  Que.  S.  C.  340. 
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Where  one  who  has  witnessed  the  signatures  to  a  .promissory- 
note  signs  a  guarantee  of  the  payment  thereof,  upon  the  back  of 
the  note,  and  adds,  after  his  signature,  the  word  "witness,"  his 
signature  is  complete  before  the  addition  of  the  word  "witness" 
which  is  thus  mere  surplusage,  and  he  is  liable  as  an  "aval"  upon 
the  note. 

The  obligation  of  the  indorser  of  a  note  is  conditional,  the 
condition  being  that  on  default  by  the  maker,  the  note  shall  be 
protested  and  notice  given  to  the  indorser.  In  consequence  he 
cannot  maintain  as  action  against  the  maker  to  be  indemnified 
against  his  obligation,  even  though  the  note  is  due  and  unpaid  if 
it  has  not  been  protested  and  notice  given.  Trottier  vs.  Rivard, 
Q.  R.   23,.  S.  C.  526   (Sup.  Ct.) 

Johnston  vs.  Macrae,  17  W.  L.  R.  132    ( B.  C.) 

The  defendant    had   indorsed  before  the   payee. 

Held,  however,  following  Robinson  vs.  Mann,  21  Can.  S.  C.  R. 
4  84,  that  he  was  liable  upon  his  indorsement. 

As  to  the  nature  of  the  contract  of  indorsement,  see  the  re- 
marks of  Maule,  J.,  in  Castrique  vs.  Buttigieg,  10  Moore  P.  C.  at 
p.   108    (1855). 

The  indors'ers  may  have  an  agreement  varying  as  between 
themselves  the  undertaking  in  this  section,  and  even  reversing  the 
order  in  which  they  are  to  be  liable  to  each  other.  If  two  or  more 
persons  indorse  a  'bill  or  note  to  accommodate  the  acceptor  or 
maker,  their  relation  to  each  other  is  that  of  co-sureties,  irrespec- 
tive of  the  order  in  which  they  have  indorsed:  Macdonald  vs.  Whit- 
field, 8  App.  Cas.  733  (1883).  See  Small  vs.  Riddel,  31  U.  C.  C.  P. 
373    (1880). 

The  drawer  and  indorsers  of  a  bill  are  jointly  and  severally 
responsible  to  the  holder  for  the  due  acceptance  and  payment 
thereof,  and  if  it  be  dishonoured  the  latter  may  enforce  payment 
from  all  or  any  of  the  parties'  liable  on  the  bill. 

Kncchtel  Furniture  Co.  vs.  Ideal  House  Furnishe7S,  19  Man.  R. 
652. 

See  sec.  131. 

Johnson  vs.  McRae,  16  B.  C.  R.  473. 

The  T.  Co.  gave  a  note  to  C.  G.  Co.,  who  indorsed  it  and 
handed  it  to  the  bank  as  security  for  general  advances.  The  note 
was  not  paid  when  due,  and  was  charged  by  'bank  back  to  C.  G. 
Co.  who  then  sued  for  the  amount.  While  the  note  was  under 
discount,  and  after  it  was  due,  defendant  voluntarily  handed  the 
bank  a  share  certificate  in  his  favour  from  the  T.  Co.  (a  concern 
in  which  defendant  was  a  director  and  shareholder).  This  certi- 
ficate, the  evidence  shewed,  was  not  deposited  in  pursuance  of  any 
previous  arrangement,  though  probably  in  the  hope  of  securing 
forbearance  in  future. 

Held  (1)  that  defendant  was  liable  upon  his  indorsements, 
and  (2)  in  the  circumstances  in  which  the  certificate  was  depo- 
sited it  was  not  available  in  satisfaction  of  the  claim  upon  the 
note. 

Knechtel  Furniture  Co.  vs.  Ideal  House  Furnishers.  19  Man.  R. 
652. 

(1)  Under  s.  131  of  the  Bills  of  Exchange  Act,  R.  S.  C.  1906, 
c.  119,  a  person  who  indorses  a  promissory  note  not  indorsed  by 
the  payee  at  the  time  may  be  liable  as  an  indorser  to  the  payee. 
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Robinson  vs.  Mann    (1901),   31    S.   C.  R.   484,    and    McDonouah  vs 
Cook   (1909),  19  O.  L.  R.  267,  followed. 

(2)  Although  the  defendant  company  had  made  the  note  in 
question  in  pursuance  of  an  agreement  to  assume  the  debt  of  an- 
other to  the  plaintiff  company;  yet,  as  there  was  a  good  and  valu- 
able consideration  given  for  that  assumption,  the  plaintiffs  were 
holders  in  due  course,  and  the  defendant  company  was  liable  upon 
the  note. 

(3)  The  other  defendants  being  directors  of  the  company 
defendant,  having  indorsed  the  note  and  induced  the  plaintiffs 
to  enter  into  and  perform  the  agreement  in  consideration  of  which 
the  note  was  given,  were  estopped  from  disputing  the  validitv  of 
this  transaction  or  setting  up  that  the  defendant  company  had'not 
power  to  give  the  note;   Bills  of  Exchange  Act,  s.  13  3. 

DeWolfe  vs.  Richards   (1908),  43  N.  S.  R.  34   (Appeal). 

Plaintiffs  sold  a  wagon  to  H.,  for  which  they  took  notes  indorsed 
by  defendant.  H.  absconded  without  making  pavment  and  defen- 
dant agreed  with  plaintiffs  to  deliver  up  to  them  the  wagon  in 
question,  together  with  another  wagon  which  H.  had  purchased 
from  plaintiffs  and  not  paid  for,  both  being  in  his  possession,  upon 
being  released  from  liability  upon  his  indorsements.  Plaintiffs 
assented  to  this,  and  left  the  wagons,  temporarily,  in  defendant's 
possession: — 

Held,  that  the  change  of  defendant's  position  with  respect  to 
the  wagons  was  good  consideration  for  plaintiff's  agreement  to  re- 
lease him,  and  that  whether  defendant's  agreement  was  of  any 
benefit  to  plaintiffs  or  not  was  immaterial. 

134.  Measure  of  Damages,  Amount  of  Bill,  Interest,  Ex- 
penses.— Where  a  bill  is  dishonoured  the  measure  of  damages 
which  shall  be  deemed  to  be  liquidated  damages  shall  be:  — 

(a)  the  amount  of  the  bill; 

(6)  interest  thereon  from  the  time  of  presentment  for  pay- 
ment, if  the  bill  is  payable  on  demand,  and  from  the  maturity  of 
the  bill  in  any  other  case; 

(c)  the  expenses  of  noting  and  protest.  53  V.,  c.  33,  s.  57. 
Eng.  bi.  57. 

The  recovery  of  the  damages  mentioned  in  this  section  is  pro- 
vided for  by  sec.  135.    Cf.  sec.  136. 

This  section  applies  when  a  bill  is  dishonored  either  by  non- 
acceptance,  sect.  81  or  by  non-payment,  sect.  95,  and  the  parties 
have  no  valid  defence.  Bills  dishonored  abroad  fall  exclusively  un- 
der the  next  sub-section:  re  Commercial  Bank  of  South  Australia 
(1887),  36  Ch.  D.  522. 

Amount  of  the  Bill.— If  the  bill  bears  interest  from  its  date  or 
issue,  this  would  be  included  section  28;  Crouse  vs.  Park,  3  b.  C. 
Q.  B.  458   (1847).     So  would  exchange  if  indicated  in  the  bill. 

Interest—  This  clause  applies  only  to  interest  allowed  as  dam- 
ages for  non-payment  of  the  bill  at  maturity.  As  to  interest  pro- 
vided for  by  the  bill  itself  which  forms  part  of  the  bill  or  debt,  see 
sect.  28. 

Expenses.— As  to  these  see  sect.  124.  Under  this  term  the 
expense  of  protesting  for  better   security    is  not  included,    nor  is 
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commission:    re  English   Bank   of    the  River  Plate,    Ex-part  e.    The 
Bank  of  Brazil   (1893),  2  Ch.  438. 

135.  Recovery  of  Same.— In  case  of  the  dishonor  of  a  hill, 
the  holder  may  recover  from  any  party  liable  on  the  bill,  the 
drawer  who  has  been  compelled  to  pay  the  bill  may  recover  from 
the  acceptor,  and  an  endorser  who  has  been  compelled  to  pay  the 
bill  may  recover  from  the  acceptor  or  from  the  drawer,  or  from 
a  prior  endorser  the  damages  aforesaid.  53  V.,  c.  33,  s.  57.  Eng. 
s.  57. 

As  to  the  parties  liable  on  a  bill,  see  sec.  128  (acceptor),  sec.  130 
(drawer),  sees.  131  and  133   (endorser). 

The  "damages  aforesaid"  are  provided   for  by  sec.  134. 

Laehance  vs.  Duval,  Que.  R.  37  S.  C.  310. 

The  indorser  of  a  negotiable  instrument  becoming  the  holder 
on  retiring  it,  has  a  right  of  action  to  be  reimbursed  only  against 
prior  indorser,  sureties,  if  any,  and  the  maker. 

136.  Re-Exchange  and  Interest.— In  the  case  of  a  bill  which 
has  been  dishonoured  abroad,  in  addition  to  the  damages  afore- 
said, the  holder  may  recover  from  the  drawer  or  any  endorser, 
and  the  drawer  or  an  endorser  who  has  been  compelled  to  pay 
the  bill  may  recover  from  any  party  liable  to  him,  the  amount  of 
the  re-exchange  with  interest  thereon  until  the  time  of  payment. 
53  V.,  c.  33,  s.   57.     Eng.  s.   57. 

Apparently  in  the  Canadian  Act  the  word  re-exchange  is  used 
to  signify,  not  the  whole  amount  of  the  damages  (exclusive  of  in- 
terest) as  used  in  the  English  Act  and  as  explained  by  Byles,  J.,  in 
Susr  v.  Pompe,  1860,  8  C.  B.  N.  ST.,  538,  565,  but  the  excess  of  those 
damages  over  the  amount  of  the  bill  and  the  expenses  of  noting  and 
protest.  (C/.  Willans  v.  Ayres,  1877,  3  App.  Cas.  133,  144,  and  judg- 
ments in  In  re  Gillespie,  Ex  parte  Robarts,  1886,  16  Q.  B.  D.  702,  18 
Q.  B.  D.  286).     Falconbridge,  p.  569. 

137.  Transferrer  by  Delivery.— Where  the  holder  of  a  bill 
payable  to  bearer  negotiates  it  by  delivery  without  endorsing  it, 
he  is  called  a  "transferrer  by  delivery:" 

2.  Liability  of.— A  transferrer  'by  delivery  is  not  liable  on  the 
instrument.      53  V.,  c.  33,  s.  58.     Eng.  s.  58. 

No  person  is  liable  as  endorser  who  has  not  signed  the  bill  (sec. 
131),  but  see  sec.  138. 

See  sec.  2  as  to  "holder"  and  delivery,"  and  sec.  21  as  to  "bill 
payable  to  bearer." 

As  to  negotiation,  see  sec.  60. 

138.  Warranty  by— Genuineness— Right  to  Transfer— 
"Bona  fides."— A  transferrer  by  delivery  who  negotiates  a  bill 
thereby  warrants  to  his  immediate  transferee,  being  a  holder  for 
value, 

{a)  That  the  bill  is  what  it  purports  to  be; 
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(&)  That  he  has  a  right  to  transfer  it; 

(c)  That  at  the  time  of  transfer  he  is  not  aware  of  any  fact 
which  renders  it  valueless. 

The  transferrer  by  delivery,  although  not  liable  on  the  instru- 
ment itself,  may  in  certain  cases,  in  the  event  of  its  dishonor,  be 
liable  on  the  consideration  for  which  the  bill  has  been  transferred: 
Merchants  Bank  vs.  Whidden,  19  S.  C.  Can.  53  (1891).  This  is  the 
case  if  the  bill  was  given  for  an  antecedent  debt:  Mitchell  vs.  Hol- 
land, 16  S.  C.  Can.  687  (1889);  or  if  the  delivery  was  not  intended 
to  operate  a  full  and  final  discharge  of  the  liability  of  the  transfer- 
rer. Van.  Wart  vs.  Wooley,  3  B.  &  C.  446.  Where  a  person  changes 
blank  notes  or  cashes  a  cheque  payable  to  bearer  to  oblige  the 
holder,  he  can  recover  the  money  if  the  bank  has  stopped  payment 
or  if  the  cheque  is  dishonored.  Conn.  vs.  Merchants'  Bank.  30  U.  C. 
C.  P.  380  (1879);  but  in  all  the  above  cases  the  transferee,  in  order 
to  hold  the  transferrer  liable,  must  act  with  reasonable  diligence 
in  seeking  to  obtain  payment,  and  in  giving  notice  of  dishonor  or 
repudiating  the  transaction.  Pooley  vs.  Brown.  1862,  31  L.  J.  C.  P. 
134. 

Where  two  or  more  persons  become  parties  to  a  bill  to  accom- 
modate some  third  party  their  rights  and  liabilities  between  them- 
selves are  those  of  co-sureties,  and  must  be  determined  irrespective 
of  the  position  of  their  names  on  the  instrument.  Macdonald  vs. 
Whitfield  (1883),  8  App.  Cas.  733  P.  C.  Stacey  vs.  Stayner,  7  O.  L.  R. 
684.  In  this  latter  case  the  plaintiff  and  defendant  were  both  ac- 
commodation indorsers  of  a  promissory  note.  The  plaintiff  was 
the  payee,  but,  when  the  instrument  was  given  to  him  to  indorse, 
the  defendant's  name  was  already  on  the  back  of  it,  and  the  plain- 
tiff indorsed  under  the  defendant's  endorsement.  Each  testified 
that  his  liability  was  to  be  secondary  to  that  of  the  other — not  that 
they  so  agreed  with  each  other,  but  that  the  maker  so  agreed  with 
each  of  them  respectively: — Held,  that,  being  sureties  for  the  one 
debt,  the  rule  of  equitable  contribution  applied,  and  the  plaintiff, 
having  paid  the  debt,  was  entitled  to  recover  only  half  of  it  from 
the  defendant. 

DISCHARGE   OF  BILL. 

139.  Payment.— A  bill  is  discharged  by  payment  in  due  course 
by  or  on  behalf  of  the  drawee  or  acceptor. 

2.  Payment  in  Due  Course.- Payment  in  due  course  means 
payment  made  at  or  after  the  maturity  of  the  bill  to  the  holder 
thereof  in  good  faith  and  without  notice  that  his  title  to  the  bill 
is  defective. 

3.  Accommodation  Bill.— Where  an  accommodation  bill  is 
paid  in  due  course  by  the  party  accommodated,  the  bill  is  dis- 
charged.     53  V.,  c.  33,  s.  59.     Eng.  s.  59. 

A  bill  may  be  discharged  by  payment,  release,  prescription, 
compensation  or  set-off,  confusion,  novation,  by  being  merged  in  a 
security  of  a  higher  nature,  such  as  a  bond,  mortgage  or  the  like, 
and  by  judgment — the  indebtedness  on  the  bill  being  merged  in  the 
judgment. 

A  party  to  a  bill  may  be  released  and  discharged  under  the  cir- 
cumstances mentioned  in  sects.  96  and  142. 
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Form  of  Payment. — The  holder  of  a  bill  is  entitled  to  be  paid  in 
legal  tender,  which  consists  in  Canada  of  British  sovereigns  and 
half  sovereigns,  United  States  Eagles  and  mutiples  and  half  of  said 
Eagles,  Dominion  notes,  Dominion  silver  to  the  amount  of  ten  dol- 
lars and  Dominion  copper  coins  to  the  amount  of  twenty-five  cents. 
The  holder  may,  however,  accept  satisfaction  in  some  other 
form  than  by  way  of  legal  tender.  Anything  which  would  operate 
as  a  discharge  in  the  case  of  an  ordinary  contract  to  pay  money  is 
equally  effectual  in  the  case  of  a  bill,  and,  as  provided  by  sec.  142,  a 
bill  may  even  be  satisfied  in  a  manner  vhich  would  not  be  sufficient 
in  the  case  of  ordinary  contracts. 

Amount  of  Payment.- — If  payment  be  made  at  maturity  the  full 
amount  of  the  bill  must  be  tendered,  but  if  made  thereafter  it  must 
also  cover  the  damages  specified  in  sect.  134.  Part  payment  of  a  bill 
in  due  course  operates  as  a  discharge  pro  tanto. 

Time  of  Payment: — Payment  to  operate  as  a  discharge  must  be 
made  at  or  after  the  maturity  of  the  instrument,  but  premature  pay- 
ment or  any  other  premature  dischare  is  of  course  valid  between 
the  parties  (Chalmers,  p.  203).  If  payment  be  made  before  matur- 
ity the  payer  should  see  that  the  bill  is  delivered  up.  Payment  by 
the  drawee  or  acceptor  before  maturity  operates  as  a  mere  purchase 
of  the  instrument,  and,  subject  to  sect.  142,  if  the  form  of  the  bill 
permit,  it  may  be  re-issued  and  further  negotiated  by  the  person 
paying.  If  premature  payment  is  made  by  an  indorser,  he  may  wait 
until  maturity  to  recover  from  other  parties  liable,  or  at  once  re- 
negotiate the  bill.  No  payment  can  be  forced  before  maturity,  ex- 
cept in  the  Province  of  Quebec,  when  the  debtor  js  insolvent  or  en 
deconfiture.  Lovell  vs.  Meikle,  2  L.  C.  R.  G9,  and  then  only  against 
the  debtor's  estate,  the  other  parties  to  the  bill  not  becoming  liable 
until  maturity.  Owing  to  compensation  differing  in  Quebec  from 
that  of  other  Provinces,  a  bill  transferred  there  after  maturity  would 
be  subject  to  any  money  claim  which  the  acceptor  might  have 
against  any  prior  holder  at  or  after  maturity.    (Maclaren). 

Place  of  Payment. — Payment  must  be  made  at  the  place  indicat- 
ed in  the  bill.  When  no  place  is  specified,  presentment  for  payment 
must  be  made  in  accordance  with  section  85.  The  indication  of  a 
bank  as  a  place  of  payment  by  one  of  its  customers  is  a  sufficient 
authority  to  the  bank  to  pay  the  bill,  although  not  bound  to  do  so 
in  the  absence  of  special  agreement:  Roberts  vs.  Tucker  (1851),  16 
Q.  B.  579. 

Holder's  Identity. — In  England  possession  is  prima  facie  evi- 
dence of  identity.  Cf.  Bulkeley  vs.  Butler,  2  B.  &  C,  at  p.  441:  and 
if  the  payer  doubts  the  identity  of  the  person  presenting,  or  the 
genuineness  of  the  instrument,  he  must  pay  or  refuse  payment  at 
his  own  risk   (Chalmers,  p.  203). 

Renewal  Bill. — When  a  renewal  bill  is  taken  the  original  one  is 
not  discharged,  unless  there  is  a  special  agreement  to  that  effect.  It 
is  a  mere  conditional  payment.  So  where  the  bill  of  a  third  party 
is  taken.  The  remedy  on  the  original  bill  is  suspended  until  the 
maturity  of  the  new  one.  If  that  is  paid  or  discharged,  so  is  the 
original.  If  the  new  bill  is  dishonored,  the  original  liability  revives, 
except  as  to  parties  who  are  merely  sureties,  and  who  may  have 
been  discharged  by  the  delay  granted  to  the  principal  debtor  (Mac- 
laren). 

Payment  of  Bills  in  a  Set  and  Lost  Bills. — See  sects.  157  and 
158,   (5),   (6). 

Prescription. — The  rights  of  the  parties  with  regard  to  prescrip- 
tion are  governed  by  the  local  laws  of  each  province.  In  Quebec 
the  time  required  is  five  years  reckoned  from  maturity:   C.  C.  Art. 
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2260  (4).  The  debt  is  then  absolutely  extinguished,  and  no  action 
can  be  maintained  after  the  delay  for  prescription  is  acquired:  C.  C. 
Art.  2267.  In  the  other  provinces  of  the  Dominion,  and  in  England, 
the  time  required  for  prescription  is  six  years. 

No  indorsement  of  a  bill  or  note  made  by  a  person  receiving 
payment  will  take  it  out  of  the  operation  of  the  law  relating  to 
prescription:  Art.  1229,  Que.  C.  C;  R.  S.  Ontario,  c.  123;  R.  S.  Nova 
Scotia,  c.  112;  C.  S.  New  Brunswick,  c.  85.  The  debtor  should  write 
the  memorandum  of  part  payment,  whether  of  principal  or  interest, 
on  the  back  of  the  bill  or  note,  and  he  and  the  creditor  should  sign 
it,  but  if  this  is  not  done,  payment  on  account  may  be  proved  like 
any  other  fact. 

No  promise  of  acknowledgment  is  sufficient  to  prevent  prescrip- 
tion unless  in  writing  and  signed  by  the  party  making  the  promise, 
R.  S.  O.,  R.  S.  N.  S.,  and  C.  S.  N.  B.,  supra  (unless  the  amount  is  un- 
der $50.00,  Que.  C.  C.  Art.  1235).  A  simple  acknowledgment  of  a 
sum  due  is  presumed  to  mean  a  promise  to  pay,  though  it  may  be 
written  without  any  such  intention,  but  the  promise  of  payment 
must  not  be  repelled  by  any  expressions  in  the  acknowledgment. 

See  Bank  of  B.  X.  A.  vs.  Hart,  2  D.  L.  R.  810. 

Cited  under  sec.  55. 

No  person  is  liable  on  account  of  the  act  or  promise  of  his  co- 
contractor  or  debtor,  and  one  may  be  liable  and  may  be  sued  with- 
out the  other:   R.  S.  O.,  R.  S.  N.  S.,  and  C.  S.  N.  B.,  supra. 

Sterling  Bank  of  Canada  vs.  Laughlin,  3  O.  W.  N.  643,  1  D.  L. 
R.  383. 

A  bank  by  purchasing  a  draft  from  the  holder,  forwarding  it 
the  place  of  payment  and  delivering  it  to  the  paying  bank  which 
stamps  the  draft  as  its  property,  has  lost  its  recourse  against  the 
party  from  which  it  purchased  the  draft  upon  his  endorsation 
thereof.  It  will  be  held  to  have  surrendered  the  draft  and  to  have 
accepted  the  liability  of  the  paying  bank  for  the  clearing-house 
adjustment. 

In  Quebec,  prescription  cannot  be  renounced  by  anticipation, 
but  time  acquired  may  be  renounced  C.  C.  Art  2184.  Renunciation 
by  one  person  does  not  prejudice  his  co-debtors,  his  sureties  or  third 
persons:   Art.  2229. 

Time  when  Prescription  commences  to  Run. — Prescription  begins 
to  run  on  bills  and  notes  from  the  first  day  an  action  could  be 
brought  upon  them.  As  regards  the  acceptor,  time  begins  to  run 
from  the  maturity  of  the  bill,  unless  (1)  presentment  for  payment  is 
necessary  in  order  to  charge  the  acceptor,  in  which  case  time  (pro- 
bably) runs  from  the  date  of  such  presentment,  sec.  165  (2) ;  or  (2), 
the  bill  is  accepted  after  its  maturity  in  which  case  time  (probably) 
runs  from  the  date  of  acceptance,  section  23  (2).  As  regards  a 
drawer  or  indorser,  time  (generally)  begins  to  run  from  date  when 
notice  of  dishonor  is  received:  Cf.  Castrique  vs.  Barnabo  (1884),  6  Q. 
B.  498,  and  section  81.  When  an  action  is  brought  against  a  party 
to  a  bill  to  enforce  an  obligation  collateral  to  the  bill,  though  aris- 
ing out  of  the  bill  transaction,  the  nature  of  the  particular  transac- 
tion determines  the  period  from  which  time  begins  to  run:  Chal- 
mers, p.  292.  Time  does  not  run  with  respect  to  debt  depending 
on  a  condition  until  the  condition  happens,  or  on  debts  with  a  term 
until  the  term  has  expired:   Art.  2236,  Que.  C.  C. 

In  Quebec,  prescription  runs  against  absentees,  Art.  2232:  also 
against  married  women,  minors,  idiots  and  insane  persons,  saving 
their  recourse  against  those  who  legally  represent  them,  Arts. 
2234,    2269  C.    C;    but     in  all   other    provinces,    prescription    only 
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commences  to  run  from  the  date  of  the  return  of  the  absentee,  and 
in  the  case  of  minors,  idots  and  other  incapable  persons  from  the 
time  of  the  removal  of  the  impediment.  The  Ontario  Revised  Sta- 
tutes, ch.  60,  provided,  however,  that  time  shall  run  in  favor  of  a 
joint  debtor,  althouh  one  or  more  of  the  joint  debtors  may  be  out 
of  the  Province. 

Any  one  or  more  of  the  following  prescriptions  may  be  invoked 
in  Quebec:  —  (1)  Any  prescription  entirely  acquired  under  a  foreign 
law,  on  a  bill  payable  outside  of  Quebec,  in  favor  of  a  person  living 
abroad.  (2)  Any  prescription  entirely  acquired  in  Quebec,  reckon- 
ed from  maturity,  on  a  bill  payable  there,  when  the  party  was  dom- 
iciled there  at  maturity;  in  other  cases  from  the  time  he  became  do- 
miciled there.  (3)  Any  prescription  resulting  from  the  lapse  of 
successive  periods  in  the  preceding  cases,  when  the  first  period 
elapsed  under  the  foreign  law:  Art.  2190.  The  court  cannot  of  its 
own  motion  supply  the  defence  r  'suiting  from  prescription  except 
in  cases  where  the  right  of  action  is  denied:  Art.  2188.  See  Macla- 
ren. 

For  a  definition  of  an  accommodation  party  and  his  liabilities, 
see  section  55,  and  see  sections  70  and  73. 

Though  the  right  of  action  on  the  bill  is  discharged,  the  accom- 
modation acceptor  has  a  personal  right  of  action  for  indemnity 
(Chalmers,  p.  199),  and  prescription  only  commences  to  run  in  favor 
of  the  drawer  from  the  time  the  accommodation  acceptor  paid  the 
money  due  on  the  bill.  If  several  persons  endorse  a  bill  or  note 
for  the  accommodation  of  the  acceptor  or  maker,  and  one  of  them 
pays  it,  the  whole  circumstances  attendant  upon  its  making,  issue 
and  transference  may  be  legitimately  referred  to  for  the  purpose  of 
ascertaining  the  true  relation  to  each  other  of  the  parties  who  put 
their  signatures  upon  it,  and  reasonable  inferences  from  these  facts 
and  circumstances  are  admitted  to  the  effect  of  qualifying,  altering, 
or  even  inverting  the  relative  liabilities  which  the  law  merchant 
would  otherwise  assign  to  them.  See  Macdonald  vs.  Whitfield,  8 
App.  Cas.  733   (1883). 

Where  an  action  against  the  indorser  of  a  note  had  been  dis- 
missed, on  the  ground  that  he  had  indorsed  for  the  accommodation 
of  the  plaintiffs,  this  was  held  to  be  an  answer  to  an  action  seeking 
to  hold  him  responsible  as  a  partuer  by  estoppel  in  the  firm  which 
made  the  note: Ray  vs.  Isbister   (1896),  26  S.  C.  Can. 

Robertson  vs.  N.  W.  Register  Co.,  19  Man.  L.  R.  402   (K.  B.) 

See  sect.  85. 

Verdun  vs.  Theoret   (1911),  12  Que.  P.  R.  265   (Bruneau,  J.) 

A  claim  upon  a  promissory  note  cannot  be  declared  compen- 
sated by  a  debt  which  cannot  be  liquidated,  considering  its  litigious 
nature,  except  by  a  long  enquete. 

Union  Banjc  vs.  McCullough,  7  D.  L.  R.  694. 

An  agreement  set  up  by  the  maker  of  a  note  that  both  the 
original  payee  and  the  plaintiff  endorsee  had  agreed  before  the  note 
was  given  to  grant  a  renewal  thereof  at  maturity,  but  not  evidenced 
by  any  writing,  does  not  disclose  a  defence  entitling  the  defendant 
to  proceed  to  trial,  where  the  plaintiff's  claim  has  been  verified  in 
the  manner  required  for  summary  judgment. 

Bank  of  B.  N.  A.  vs.  Hart,  2  D.  L.  R.  810. 

When  a  note  is  renewed  the  fact  of  such  renewal  does  not  oper- 
ate as  a  novation.  The  holder  may  sue  on  either  the  original  or  the 
renewal  note.  The  remedy  on  the  original  note  is  merely  suspended 
until  the  maturity  of  the  new  one. 
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peal)Pa"erS°n  VS-  CampbeU   ^191°)'  44  N.  S.  R.  214   (Court  of  Ap- 

,,™  +  Th<:  make".of  a  Joint  and  several  promissory  note  are  inint 
JqooT^  Wlt?in  the  meaning  of  the  s^tute  of  Smi?ations  R  S 
1900,  c    165    s.  5  and  Lord  Tenterden's  Act,  and  where  such  a  note 

a  ^57f  Vthat  such  P^^nt  was  voluntary  on  the  part  of  nlaintlff 
and  that  he  could  not,  by  waiving  in  his  own  favouf  the  defence  of 
^Statute,  established  a  claim  against  his  co-surety  for  contHbu- 

La  Banque  d'Hochelaga  vs.  Ricard  (1909),  18  Que.  K.  B.  252. 
The  payment  of  a  dividend  by  the  curator    to  an  insolvent  ™ 
sauCchUnote°s.  "  ***  represented  ^  —*  interrupts  "eTc $£  S 

,l.T,.fProof.  of  !his  Payment  may  be  made  without  production  of  a 

h.  hngt81gnfed^by  thG  d6bt0r'  by  the  Paction  of  extract  from 
the  books  of  the  curator,  the  proceedings  therein  entered  bein- 
judicial  and  authentic.     1207  Civil  Code.  ° 

Review*)^  VS'  Beouchemin    <1908)>  Q-  R-  35  S.  C.  193:    (Court  of 

admfiih?paCui(S,-0n  a  Vromissory  note  Payable  to  order,  evidence  is 
admissible,  it  being  a  commercial  transaction,  to  prove  that  pay- 
ments claimed  by  defendant  and  established  bv  cheques  and  receipts 
ueraenanprdiorenoStUebSeqUent  t0  **'  °f  the  n°te  ™*  i-  "ct  made  "fe! 
Coristine  Co.  vs.  Accident  Guarantee  Co..  32  Que.  S.  C    359 

nntp1?/  p™duction\  h?  tne  Promissor  or  maker,  of  a  promissory 
note  pajable  on  a  given  date,  without  any  indicator,  upon  its  face 
or  proof  aliunde  that  it  remained  due  after  niaturi  y  is  pr^ma  facfe 
evidence  that   it   was   paid  and   redeemed   at,   or  before   that time 

Rousseau  vs.  Xadeau.  Que.  R.  19  K.  B.  97. 

Where  a  negotiable  promissory  note,  indorsed  by  the  Davee  anrt 
another  was  discounted  in  a  bank  and  retired  on  maturftv  by  tne 
payee  without  protest  as  against  the  indorser  and  withou  demand 
of  payment  from  the  maker  for  nearly  three  vears  there  it  a  - 
strong  presumption  in  favour  of  the  maker's  claim  that  the  note 
v>as  given,  without  consideration  and  for  accommodation  of  the 
payee,  and  proof  of  this  fact  by  witnesses  is  admissible. 

140.  Payment  by  Drawer  or  Endorser— Gives  Rights— Sec- 
ond Negotiation—Subject  to  the  provisions  aforesaid  as  to  an 
accommodation  bill,  when  a  bill  is  paid  by  the  drawer  or  an  en- 
dorser, it  is  not  discharged:   but 

(a)  Where  a  bill  payable  to,  or  to  the  order  of  a  third  party 
is  paid  by  the  drawer  the  drawer  may  enforce  payment  thereof 
against  the  acceptor,  but  may  not  re-issue  the  bill: 

(&)  Where  a  bill  is  paid  by  an  endorser,  or  where  a  bill  pay- 
able to  drawer's  order  is  paid  by  the  drawer,  the  party  paving  it 
is  remitted  to  his  former  rights  as  regards  the  acceptor  or  an- 
tecedent parties,  and  he  may,  if  he  thinks'  fit,  strike  out  his  own 
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'"  i 
and   subsequent  endorsements,   and  again   negotiate  the  bill.      53 

V.,  c.   33,  s.  59.     Eng.  s.  59. 

A  bill  is  discharged  by  payment  in  due  course  by  or  on  behalf 
of  the  drawee  or  acceptor,  or,  in  the  case  of  an  accommodation  bill, 
by  the  party  accommodated  (sec.  139).  In  either  of  these  cases  the 
payment  which  discharges  the  bill  is  that  of  the  party  ultimately 
liable.  But  except  as  aforesaid  a  bill  is  not  discharged  by  payment 
by  the  drawer  or  an  endorser.  The  endorser,  or,  where  'the  bill  is 
payable  to  the  drawer's  order,  the  drawer,  who  pays  the  bill,  is 
remitted  to  his  former  rights  as  against  the  acceptor  or  antecedent 
parties.  He  may  sue  the  acceptor  and  the  parties  antecedent  to 
himself,  or  he  may  strike  out  his  own  and  the  subsequent  endorse- 
ments and  again  negotiate  the  bill  (Callow  vs.  Lawrence,  1814,  3  M. 
&  S.  95;  cf.  notes  to  sec.  67)  and  the  payment  by  the  drawer  will  be 
no  answer  to  the  holder's  action  against  the  acceptor.  Jones  vs. 
Broadhurst,  1850,  9  C.  B.  173. 

Lachance  vs.  Duval  (1910),  37  Que.  S.  C.  (Court  of  Review), 
p.    475. 

The  endorser  of  a  promissory  note  payable  to  order,  who  has 
become  the  holder  thereof  by  payment,  has  no  recourse  to  be  re- 
imbursed except  against  prior  endorsers,  the  guarantor,  if  any,  and 
the  maker. 

Velic  vs.  Hemstreet,  1909,  2  Sask.  R.  296  (Appeal). 
Plaintiff,  the  drawer  of  a  bill  of  exchange  accepted  by  the  defen- 
dant, brought  action  thereon.  The  bill  was  drawn  payable  to  the 
order  of  the  Dominion  Bank,  and  was  not  indorsed  by  the  bank, 
but  in  the  statement  of  claim  it  was  alleged  that  upon  dishonour 
the  bill  was  returned  by  the  bank  to  the  drawer,  who  was  then 
the  holder  thereof.  The  defendant  appeared  and  filed  a  defence 
which  was  struck  out  on  a  motion  for  speedy  judgment.  On  such 
motion  the  defendant  filed  no  affidavit,  but  relied  on  the  objection 
that  the  bill  had  not  been  indorsed  to  the  plaintiff,  who  could  not, 
therefore,  maintain  the  action:  — 

Held  ( per  Wetmore,  C.  J.,  and  Johnstone,  J. ) ,  that  as  the  de- 
fendant had,  in  answer  to  the  motion,  raised  a  difficult  question  of 
law  which  might  be  an  answer  to  the  plaintiff's  claim,  he  should 
be  permitted  to  defend.  Per  Newlands,  and  Prendergast,  JJ.,  that  :t 
was  not  necessary  for  the  plaintiff  in  pleading  to  allege  any  facts 
which  would  be  presumed  in  his  favour,  and  it  was  therefore  un- 
necessary to  allege  that  the  Dominion  Bank  were  the  holders  for 
value,  and  it  might  be  presumed  that  when  they  returned  the  bill 
to  the  plaintiff  they  were  paid  by  him,  and  it  was  therefore  un- 
necessary to  allege  payment  in  order  to  entitle  the  drawer  to  re- 
cover. (2)  That  it  was  not  necessary  for  the  Dominion  Bank  to  in- 
dorse the  bill  to  the  drawer,  as  when  the  bank  was  paid  the  bill 
ceased  to  be  negotiable,  and  the  only  right  of  action  which  exists 
is  the  right  of  action  against  the  acceptor  by  the  drawer,  which  he 
acquires  not  through  the  payee  but  by  virtue  of  his  original  posi- 
tion as  drawer. 

141.  Acceptor  holding  at  Maturity.— When  the  acceptor  of 
a  bill  is  or  becomes  the  holder  of  it,  at  or  after  its  maturity,  in  his 
own  right,  the  bill  is  discharged.    53  V.,  c.  33,  s.  60.     Eng.  s.  61. 

Whenever  the  acceptor  or  maker  of  a  bill  or  note  is  discharged, 
all  the  other  parties  are  discharged,  and  the  instrument  ceases  to  be 
a  bill  or  note.  If  the  acceptor  becomes  the  holder  of  the  bill  befo.-e 
its  maturity  it  is  not  discharged,  and  he  may  re-issue  and  furtner 
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negotiate  it;  but  he  is  not  entitled  to  enforce  payment  of  it  agafust 
any  intervening  party  to  whom  he  was  previously  liable,  section  73, 
he  becomes  holder  at  maturity  in  the  capacity  of  executor,  ad- 
ministrator, trustee,  assignee,  tutor,  curator  or  the  like,  the  bill  is 
not  discharged.  He  must  hold  the  bill  "in  his  own  right."  (Mac- 
laren). 

If  a  bill  accepted  by  two  or  more  joint  acceptors  is  held  by  ore 
of  them  at  or  after  maturity,  it  is  discharged;  but  such  acceptor 
does  not  thereby  lose  his  recourse  or  right  of  contribution  against 
his  co-acceptors:    Harmer  vs.  Steele,  4  Ex.  1    (1849). 

142.  Renouncing  Rights. — When  the  holder  of  a  bill,  at  or 
after  its  maturity,  absolutely  and  unconditionally  renounces  his 
rights  against  the  acceptor,  the  bill  is  discharged. 

2.  Against  one  Party.— The  liabilities  of  any  party  to  a  bill 
may  in  like  manner  be  renounced  by  the  holder  before,  at,  or 
after  its  maturity. 

3.  Writing. — A  renunciation  must  be  in  writing,  unless  the 
bill  is  delivered  up  to  the  acceptor. 

4.  Holder  in  due  course. — Nothing  in  this  section  shall  af- 
fect the  rights  of  a  holder  in  due  course  without  notice  of  renun- 
ciation.    53  V.,  c.  33,  s.  61.     Eng.  s.   62. 

The  best  kind  of  writing  would  be  a  memorandum  on  the  bill 
signed  by  the  holder  reliquishing  all  claim  against  a  party  named, 
for  this  would  be  notice  to  anyone  afterwards  taking  the  bill,  if 
still  current. 

The  bill  is  discharged  only  when  the  renunciation  by  the  ac- 
ceptor is  at  or  after  maturity,  and  when  it  is  absolute  and  uncondi- 
tional. See  re  George  Francis  vs.  Bruce,  44  Ch.  D.  627  (1890).  A 
bill  or  note  payable  at  demand  is  "at  maturity"  immediately  on  its 
being  made,  and  the  holder  in  desiring  to  renounce  all  rights  in 
it,  when  delivering  it  to  any  person  other  than  the  acceptor,  must 
make  his  renunciation  in  writing:  Edicards  vs.  Walters.  W.  N.,  Feb. 
15,  1896,  p.  15. 

Where  there  is  a  payment  of  a  sum  less  than  the  amount  of 
the  hill,  the  bill  may,  in  Quebec  and  Ontario,  be  discharged  under 
the  provisions  of  the  present  section;  or  it  may  be  considered  as 
discharged  by  payment  under  section  139. 

Hough  vs.  Kennedy,  13  W.  L.  R.  674. 

See  sec.   107. 

Wade  vs.  Livingston  (1909),  14  0.  W.  R.  549.  (Appeal  from  13 
O.  W.  R.  708  dismissed. 

Action  on  a  promissory  note  at  three  months  endorsed  by  de- 
fendant as  an  accommodation,  given  as  collateral  security  for  an 
existing  debt  or  a  running  account.  Such  a  note  cannot  be  held 
as  security  for  a  new  account  beginning  two  years  after  the  note 
has  matured,  the  defendant  not  knowing  or  consenting  thereto. 
Defendant  is'  also  released,  time  having  been  given  the  principal 
debtors. 

See  sec.  55. 

Kinzie  vs.  Harper,  15  O.  L.  R.  582   (D.  C.) 

A  definite  oral  bargain  (good  except  for  the  Statute  of  Frauds) 
for  the  sale  by  the  plaintiff  to  the  defendant  of  an  ascertainable 
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and  definite  parcel  of  land  is  a  sufficient  consideration  for  a 
cheque  drawn  by  the  defendant  upon  a  bank  in  favour  of  the 
plaintiff  for  a  part  of  the  purchase  money;  and,  the  cheque  being 
dishonoured,  the  plaintiff  was  held  entitled  to  recover  the  amount 
thereof  from  the  defendant,  the  latter  not  being  in  possession,  and 
the  plaintiff  not  having  made  or  tendered  a  conveyance,  but  being 
able  and  willing  to  perform  his  contract. 

143.  Cancellation  of  Bill.— Where  a  bill  is  intentionally 
cancelled  by  the  holder  or  his  agent,  and  the  cancellation  is  ap- 
parent thereon,  the  bill  is  discharged. 

2.  Of  any  signatnre.— In  like  manner,  any  party  liable  on  a 
bill  may  be  discharged  by  the  intentional  cancellation  of  his  signa- 
ture by  the  holder  or  his  agent. 

3.  Discharge  of  Endorser.— In  such  case,  any  endorser  who 
would  have  had  a  right  of  recourse  against  the  party  whose  signa- 
ture is  cancelled  is  also  discharged.  53  V.,  c.  33,  s.  62.  Eng. 
s.  63. 

As  to  striking  out  endorsements,  cf.  notes'  to  sec.  67. 
Cf.  sec.  144. 

144.  Unintentional  Cancellation.— A  cancellation  made  un- 
intentionally, or  under  a  mistake,  or  without  the  authority  of  the 
holder,  is  inoperative:  Provided  that  where  a  bill  or  any  signature 
thereon  appears  to  have  been  cancelled,  the  burden  of  proof  lies 
on  the  party  who  alleges  that  the  cancellation  was  made  uninten- 
tionally, or  under  a  mistake,  or  without  authority.  53  V.,  c.  33, 
s.  62.    Eng.  s.  63. 

If  a  banker  cancel  a  bill  by  mistake,  without  any  want  of  due 
care,  he  does  not  incur  any  liability;  but  if  there  is  negligence,  and 
any  loss  result  therefrom,  he  may  be  held  liable:  Bank  of  Scotland 
vs.  Dominion  Bank,   Toronto   (1891),  A.  C.  592. 

145.  Alteration  of  Bill— Holder  in  dne  course.— Where  a 
bill  or  acceptance  is  materially  altered  without  the  assent  of  all 
parties'  liable  on  the  bill,  the  bill  is  voided,  except  as  against  a 
party  who  has  himself  made,  authorized,  or  assented  to  the  altera- 
tion and  subsequent  endorsers:  Provided  that  where  a  bill  has 
been  materially  altered  but  the  alteration  is  not  apparent,  and  the 
bill  is  in  the  hands  of  a  holder  in  due  course  such  holder  may 
avail  himself  of  the  bill  as  if  it  had  not  been  altered,  and  may  en- 
force payment  of  it  according  to  its  original  tenor.  53  V.,  c.  33, 
s.  63.  Eng.  s'.  64. 

As  to  what  alterations  are  material,  see  sec.  146. 

As  to  holder  in  due  course,  see  sec.  5  6. 

The  word  "apparent"  in  the  proviso  means  an  alteration  which 
can  be  discerned  by  the  holder.  {Cunningham  vs.  Peterson,  1898,  29 
O.  R.  346,  dissenting  from  the  dictum  of  Denman,  J.,  in  Leeds  & 
County  Bank  vs.  Walker,  1883,  11  Q.  B.  D.  at  p.  90  to  the  effect  that 
an  alteration  is  apparent  if  the  person  sought  to  be  made  liable 
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can  at  once  discover  by  some  incongruity  on  the   face  of  the  bill 

?anv  ?£?•?¥  t(Vhe  h°lder  that  tt  is  not  what  »  was,  that  is  to 
say  that  it  has  been  materially  and  fraudulently  altered,  even  if 
the  alteration  is  not  an  obvious  one  to  all  mankind)  Cf  Maxon 
vs.  Irtotn,  1907,  15  O.  L.  R.  81,  87.  °'1 

Hebert  vs.  La  Banque  Nationale,  40  Can.  S.  C.  R.  458. 
«^*  R;  induced  H-  t0  become  a  party  to  and  indorser  of  a  demand 
note  for  the  purpose  of  raising  funds  and  agreed  to  give  ware- 
house receipts  as  security  to  the  bank  on  discounting  the  note 
It  was  arranged  that  the  goods  covered  by  the  warehouse  receipts 
were  to  be  held  and  sold  on  joint  account.  Each  sharing  equally 
in  the  profits  or  losses  on  the  transaction.  Subsequently  R  al- 
thPr^hethn0te'  With"Ut  the  kno^ledse  or  consent  ofT,  by  adding 
thereto  the  words  "avec  interet  a  sept  par  cent,  par^  an  "and 
falsely  represented  to  the  bank  that  H.   held  the  warehouse  re- 

nnl%  af  tCollateral  86CUrity  for  his  indorsement.  A  couple  of 
months  later  H.,  for  the  first  time,  became  aware  that  the  goods 
had  never  been  purchased  or  placed  in  warehouse,  that  no  ware- 
house receipt  had  been  assigned  to  the  bank  and  did  no°    until 

e     o^°DtTh  ite;,kn°W  th£Vhe  alterati0D   had  been  made  in 
tne  note.     There  was  some  evidence  that  H.  had  asked  for  time 

notrXr\S:T?lnt  °f  the  am0Unt  due  to  the  bank  upon  the 
so  made*-  ^  ^'^  °f  the  fraUd  and  the  Nation 

a**  f eM'  that  the  jnstrument  was  a  forgery  and  could  not  bp  rati- 
Can  S  ^  K  ZSt  frCt°  ?***£*  The  Me"*°nts  Ban*  vs.  Lucas  18 
IowpI'  p^t?;  ?am.  Cos  J75,  and  Brook  vs.  Hook.  6  Ex.  89,  fol- 
shTw  thaT  theimhg^n;  J-  The  circum^ances  of  the  case  did  not 
sne*  tnat  there  had  beon  any  assent  to  the  alteration  within  the 

ZTT8  ?LSe^  U*  °f  thej3ilIs  of  Exc^^e  Act.  Per  Maclen! 
nan,  J.  The  assent  required  to  bring  an  altered  bill  within  rh, 
exception  by  sec.  145  of  the  Bills  of  Exchange  let  R    S    C    .1906) 

nf'nr  h  ?U9\Ze  "^  b>"  the  party  sought  t0  be  bound  kt  the  time 
of  or  before  the  making  of  the  alteration. 

Held,  also,  that  in  the  special  circumstances  of  the  case    there 
was  no  partnership  relation  between  the  parties  to  the  note  for 
ien,"rposte,5'  of  the  transaction  in  question  and  there  could  be  no 
TnSlSL  atuthonZation  for  the  making  of  the  alteration  in  the  note 
Judgment  appealed  from,  Que.  R.  16  K.  B.  191    reversed 

AppePalLW/>  VS'  X°rtheni   Bank    (1909)>   18   Man'*-   675.    icourt   of 

««*  t  bank'  V^1  knowledge  that  the  partnership  is  a  non-tradine 
one,  has  no  right  to  discount  for  one  of  the  partners  for  his  owl 
purposes  a  promissory  note  made  in  favour  of  the  firm  alhougS 
ndorsed  m  the  name  of  the  firm,  and  will  be  liable  to  account  to 
the  other  partners  for  his  share  of  the  proceeds  in  the  absent 
of  circumstances  creating  an  estoppel.  (2)  The  conversion  of  a 
frhiiaVnHd0rSe?em    0n    a    Promissory   note   Into     uKm  n 

Bnankaof  CanTd ''l^Vr*  ^^  "*"  t0  th6  °rder  °?  tne  nTme 
5h„oi       Canada>     above  the  signatures  by  the  firm  and  the  indi- 

the  JifS;?^?  h°Vhe  baCk'  WaS  a  circu^ance  sufficient  to  put 
the  defendant  bank  on  its  inquiry  as  to  the  right  of  one  of  the 
partners  to  discount   it  for  himself.  tne 

146.    Material-Date-Sum-Time-Place-Adding    Places.- 

In  particular  any  alteration, — 

(a)    of  the  date; 
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(b)    of  the  sum  payable; 
«•)   of  the  time  of  payment; 

(d)  of  the  place  of  payment; 

(e)  by  the  addition  of  a  place  of  payment  without  the  accept- 
or's assent  where  a  bill  has  been  accepted  generally,  is  a  material 
alteration.     53  V.,  c.   33,  s.  63.     Eng.  s.  64. 

As  to  the  cases  in  which  material  alteration  will  make  a  bill 
void,  see  sec.   145. 

Sec.  146  is  not  exhaustive. 

An  alteration  is  material  which  in  any  way  alters  the  operation 
of  the  bill  and  the  liabilities  of  the  parties,  whether  the  change  be 
prejudicial  or  beneficial,  or  which  would  alter  its  effect  if  used  for 
business  purposes:   Carrique  vs.  Beaty,  24  Ont.  A.  R.  302   (1897). 

The  following  alterations  in  bills  and  notes  have  been  held  to 
be  material:—  Alteration  of  the  date,  Meredith  vs.  Culver,  5  U.  C. 
Q.  B.  218  (1848);  alteration  of  the  sum  payable,  Halcrow  vs.  Kelly, 
28  U.  C.  C.  P.  551  (1878);  alteration  of  the  time  of  payment,  Mere- 
dith vs.  Culver,  supra;  alteration  of  the  place  of  payment,  McQueen 
vs.  Mclntyre,  30  U.  C.  C.  P.  426  (1879);  adding  a  place  of  payment, 
Calvert  vs.  Baker,  4  M.  and  W.  417  (1838);  making  a  "joint"  note, 
"joint  and  several,"  Samson  vs.  Yager,  4  U.  C.  O.  S.  3  (1834);  by 
striking  out  or  clipping  off  a  condition  indorsed,  Campbell  vs.  Mc- 
Einnon,  18  U.  C.  Q.  B.  612  (1859);  by  adding  "or  order"  to  make 
the  note  negotiable.  Laicton  vs.  Millidge,  4  N.  B.  (2  Kerr),  520 
(1844),  but  see  contra  Byron  vs.  Thompson,  11  A.  and  E.  31  (1839)  ; 
by  adding  a  new  maker  after  issue,  Reid  vs.  Humphrey,  6  Ont.  A. 
R.  403  (1881);  erasing  the  signature  of  one  or  '.wo  joint  makers, 
Nicholson  vs.  Revill,  4  A.  and  E.  675  (1836);  changing  "I"  to  "We," 
Draper  vs.  Wood,  112  Mass.  315  (1873);  changing  "order"  to 
"bearer,"  re  Commercial  Bank.  10  Man.  171   (1894). 

The  folloicing  alterations  have  been  held  not  to  be  material: 

Inserting  the  word  "months"  where  inadvertently  omitted, 
Laine  vs.  Clarke,  3  Rev.  de  Leg.  434  (1816);  writing  the  words 
"pour  aval"  over  the  signature  of  the  first  indorser,  when  he  had 
in  fact  indorsed  the  note  above  the  payee,  and  as  an  "aval,"  Abbott 
vs.  Wurtele,  Q.  R.,  6  S.  C.  204  (1894);  a  memorandum  at  the  foot 
declaring  the  note  to  be  payable  at  a  particular  place,  Cunard  vs. 
Tozer,  4  N.  B.  (2  Kerr)  365  (1844);  changing  the  name  of  the 
drawees  from  S.  C.  &  Co.  to  S.  &  Co.,  their  proper  firm  name,  Far- 
quhar  vs.  Southey.  1  M.  and  M.  14  (1826);  adding  "on  demand" 
where  no  due  time  was  mentioned,  Aldous  vs.  Cornwell,  L.  R.,  3 
Q.  B.  573  ( 1868)  ;  inserting  the  dollar  mark  before  the  numerals, 
Houghton  vs.  Francis,  29  111.  244  (1862);  correcting  a  name  incor- 
rectly written/CoZe  vs.  Hills,  44  N.  H.  227  (1863);  Derby  vs.  Thrall, 
44  Vt.  413  (1872)  ;  adding  an  erroneous  due  date  to  a  bill,  Fanshawe 
vs.  Beet  (1857),  26  L.  J.  Ex.  314;  the  striking  out  of  the  words  "or 
order"  by  the  acceptor  in  the  case  of  a  bill  payable  to  D."  "or 
order,"  Decroix  vs.  Meyer  (1890),  25  Q.  B.  D.  343  C.  A. 

The  plaintiff's  claim  was  on  a  note  made  by  the  defendant 
payable  to  the  plaintiffs  at  three  months  after  date.  When  pro- 
duced in  Court  the  words  "Extended  to  November  28th,  '02," 
were  found  written  in  the  lower  left  hand  corner  of  the  note  with 
the  initials  W.  H.  R.  below.  These  added  words  were  in  the 
handwriting  of  Mr.  Riddell,  the  secretary  of  the  plaintiff  company. 
The  defendant  denied  all  knowledge  of  or  assent  to  the  extension: 
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— Held,  that  the  words  added  were  more  than  a  mere  memoran- 
dum giving  time  for  payment,  and  must  be  read  into  the  note,  and 
had  the  effect  of  changing  the  note  from  one  at  three  months 
to  one  at  four  months,  and  being  thus  a  material  alteration  the 
note  became  void  in  the  hands  of  the  plaintiffs  as  against  the  de- 
fendants. 

Mutual  Life  Assurance  Co.  vs.  McLaughlin.  39  C.  L.  J.  630.  See 
also,  La  Banque  Provinciale  vs.  Charbonneau,  6  O.  L    R.  302. 

There  are,  however,  two  cases  in  which  an  alteration  in  a  ma- 
terial part  will  not  vacate  the  instrument:  (1)  where  such  altera- 
tion is  made  before  the  bill  or  note  is  issued  or  becomes  an  avail- 
able instrument,  and  (2)  where  the  bill  is  altered  to  correct  a 
mistake,  and  in  furtherance  of  the  original  intention  of  the  part- 
ies:  Brutt  vs.  Picard    (1824),  R.  &  M.  37. 

Subject  to  two  exceptions,  the  holder  of  a  bill,  which  has  been 
avoided  by  a  material  alteration,  cannot  sue  on  the  consideration  in 
respect  of  which  it  was  negotiated  to  him:  Alderson  vs.  Langdale 
(1832),  3  B.  and  Ad.    660. 

Exception  1.  If  the  bill  was  negotiated  to  him  after  the  altera- 
tion was  made,  and  he  was  not  privy  to  the  alteration,  he  may  sue 
on  the  consideration:  Burchfield  vs.  Moore  (1854),  23  L.  J.  Q.  B. 
261. 

Exception  2.  If  the  bill  was  altered  while  in  his  custody  or  un- 
der his  control,  he  can  still  recover,  provided  (a)  that  he  did  not 
intend  to  commit  a  fraud  by  the  alteration.  Hunt  vs.  Gray  (1871), 
10  Amer.  R.  232,  and  (b)  that  the  party  sued  would  not  have  had 
any  remedv  over  on  the  bill  if  it  had  not  been  altered  (Chalmers, 
p.  217). 

Whether  an  alteration  is  material  or  not  is  a  question  of  law. 

Acceptance  and  Payment  for  Honour. 

147.  Acceptance  for  Honour  "supra''  Protest. — Where  a  bill 
of  exchange  has  been  protested  for  dishonour  by  non-acceptance, 
or  protested  for  better  security,  and  is  not  overdue,  any  person, 
not  being  a  party  already  liable  thereon,  may,  with  the  consent  of 
the  holder,  intervene  and  accept  the  bill  supra  protest,  for  the 
honour  of  any  party  liable  thereon, >or  for  the  honour  of  the  per- 
son for  whose  account  the  bill  is  drawn.  53  V.,  c.  33,  s.  64.  Eng. 
s.  65. 

As  to  the  dishonour  by  non-acceptance,  see  sec.  81,  and  as  to 
protest  generally  see  sees.  113  and  114.  As  to  protest  for  better 
security,  see  sec.  116. 

As  to  the  liability  of  the  acceptor  for  honour,  see  sec.  152. 

The  holder  may  refuse  to  allow  an  acceptance  for  honour.  He 
may  desire  to  exercise  his  immediate  right  of  recourse  against 
the  drawer  and  endorsers  (sec.  82).  If  a  referee  in  case  of  need 
is  named  in  the  bill,  it  is  in  the  option  of  the  holder  to  resort  to 
him  or  not,  as  the  holder  may  think  fit  (sec.  33). 

As  to  the  form  of  acceptance  for  honour,  s'ee  sec.   151. 

148.  In  part.— A  bill  may  be  accepted  for  honour  for  part 
only  of  the  sum  for  which  it  is  drawn.  53  V.,  c.  33,  s.  64.  Eng. 
s.   65. 

An   ordinary   acceptance   to   pay   part   only   of    the    amount    for 
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which  the  bill  is  drawn  is  a  qualified  acceptance  (sec.  38),  which  the 
holder  may  refuse  to  take  (sec.  83). 

149.  Deemed  to  be  for  Honor  of  Drawer.— Where  an  accept- 
ance for  honour  does  not  expressly  state  for  whose  honour  it  is 
made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the 
drawer.      53  V.,  c.   33,  s.  64.      Eng.  s.   65. 

Cf.  notes  to  sec.  151. 

150.  Maturity  of  After  Sight  Bill.— Where  a  bill  payable 
after  sight  is  accepted  for  honor,  its  maturity  is  calculated  from 
the  date  of  protesting  for  non-acceptance  and  not  from  the  date 
of  the  acceptance  for  honor.     5  3  V.,  c.  3  3,  s.  64.    Eng.  s.  65. 

Cf.  sec.  45. 

151.  Requirements— 'Writing — Signature. —  An  acceptance 
for  honour  supra  protest,  in  order  to  be  valid,  must, — 

(a)  be  written  on  the  bill,  and  indicate  that  it  is  an  accept- 
ance for  honour;  and 

(b)  be  signed  iby  the  acceptor  for  honour.  53  V.,  c.  33,  s.  64. 
Eng.   s.   65. 

It  is  sufficient  if  the  acceptor  for  honour  merely  writes  "ac- 
cepted for  honour,"  or  "accepted  S.  P."  on  the  bill  and  signs  his 
name  underneath;  but  it  is  usual  for  him  to  state  for  whose  hon- 
our he  accepts.     Chalmers,  p.   230. 

If  the  acceptance  does  not  expressly  state  for  whose  honour 
it  is  made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the 
drawer  (sec.  149). 

152.  liability  of  Acceptor  for  Honor. — The  acceptor  for 
honor  of  a  bill  by  accepting  it  engages  that  he  will,  on  due  pre- 
sentment, pay  the  bill  according  to  the  tenor  of  his  acceptance, 
if  it  is  not  paid  by  the  drawee,  provided  it  has  been  duly  presented 
for  payment  and  protested  for  non-payment,  and  that  he  receives 
notice  of  these  facts: 

2.  To  Holder  and  Other.— The  acceptor  for  honour  is'  liable 
to  the  holder  and  to  all  parties  to  the  bill  subsequent  to  the 
party  for  whose  honour  he  has  accepted.  53  V.,  c.  33,  s.  65. 
Eng.  s.  66. 

Cf.  sees.  117  to  119. 

As  to  presentment  for  payment  to  the  acceptor  for  honour,  see 
sec.  94. 

It  seems  an  acceptor  for  honour  is  bound  by  the  estoppels  which 
bind  an  ordinary  acceptor,  and  also  by  the  estoppels  which  would 
bind  the  party  for  whose  honour  he  accepted;  as  to  which  see  sees. 
129,  130  and  133.  Chalmers,  p.  232,  citing  Phillips  vs.  im  Thurn, 
1866  L.  R.  1  C.  P.  at  p.  471. 

153.  Payment  for  Honor  supra  Protest. — Where  a  bill  has 
been  protested   for  non-payment,  any  person  may  intervene  and 
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pay  it  supra  protest  for  the  honor  of  any  party  liable  thereon,  or 
for  the  honor  of  the  person  for  whose  account  the  bill  is  drawn. 

2.  If  More  than  One  Offer. — Where  two  or  more  persons 
offer  to  pay  a  bill  for  the  honour  of  different  parties,  the  person 
whose  payment  will  discharge  most  parties  to  the  bill  shall  have 
the  preference. 

3.  Refusal  to  Receive  Payment. — Where  the  holder  of  a  bill 
refuses  to  receive  payment  supra  protest,  he  shall  lose  his  right  of 
recourse  against  any  party  who  would  have  been  discharged  by 
such  payment. 

4.  Entitled  to  Bill. — The  payer  for  honour,  on  paying  to  the 
holder  the  amount  of  the  ibill  and  the  notarial  expenses'  incidental 
to  its  dishonour,  is  entitled  to  receive  both  the  bill  itself  and  the 
protest. 

5.  Liability  for  Refusing. — If  the  holder  does  not  on  demand 
in  such  case  deliver  up  the  bill  and  protest,  he  shall  be  liable  to 
the  payer  for  honour  in  damages.     53  V.,  c.  33,  s.  67.     Eng.  s.  68. 

When  a  bill  has  been  paid  supra  protest  it  ceases  to  be  nego- 
tiable: Ex  parte  Swan  (1868),  L.  R.,  6  Eq.  344,  Noughier,  sec.  1026 
and  Pothier  Nos.  113,  114. 

As  to  the  rights  required  by  payment  for  honour  supra  protest, 
see  sec.  155.  The  payment  must  be  attested  by  a  notarial  act  of 
honour   (sec.  154). 

The  "protest"  referred  to  in  sub-sec.  4  means  the  protest  for 
non-payment  by  the  acceptor,  and  not  protest  for  better  security. 
The  expense  of  protest  for  better  security  being  a  voluntary  act  for 
the  benefit  of  the  holder  l  sec.  116)  is  not  chargeable  against  the  ac- 
ceptor. (In  re  English  Bank.  Ex  parte  Bank  of  Brazil,  (1893)  2 
Ch.  438,  444). 

154.  Attestation  of  Payment  for  Honour.— Payment  for 
honor  supra,  protest,  in  order  to  operate  as  such  and  not  as1  a  mere 
voluntary  payment,  must  be  attested  by  a  notarial  act  of  honor, 
which  may  be  appended  to  the  protest  or  form  an  extension  of  it. 

2.  Declaration. — The  notarial  act  of  honour  must  be  founded 
on  a  declaration  made  by  the  payer  for.  honour,  or  his  agent  in 
that  behalf,  declaring  his  intention  to  pay  the  bill  for  honour, 
and  for  whose  honour  he  pays.      53  V.,  c.  33,  s.   67.      Eng.  s.  68. 

155.  Discharge— Subrogation.— Where  a  bill  has  been  paid 
t'or  honour,  all  parties  subsequent  to  the  party  for  whose  honour 
it  is  paid  are  discharged,  but  the  payer  for  honour  is  subrogated 
for  and  succeeds  to  both  the  rights  and  duties  of  the  holder  as 
regards  the  party  for  whose  honour  he  pays,  and  all  parties  liable 
to  that  party.     53  V.,  c.  33,  s.  67.     Eng.  s.  68. 

If  the  holder  is  a  holder  in  due  course,  or  if  any  party  to  the 
bill  subsequent  to  the  party  for  whose  honor  the  bill  has  been  paid 
was  a  holder  in  due  course,  the  payer  for  honor  acquires  their  right 
in  this  respect.     Among  the  duties   to  which  the  payer  for  honor 
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succeeds  is  that  of  giving  notice  of  dishonor:  Goodhall  vs.  Polhill, 
14  L.  J.  C.  P.  145    (1845). 

Lost  Instrument*. 

156.  Holder  to  have  Duplicate  of  Lost  Bill. — Where  a  bill 
has  been  lost  before  it  is  overdue,  the  person  who  was  the  holder 
of  it  may  apply  to  the  drawer  to  give  him  another  bill  of  the  same 
tenor,  giving  security  to  the  drawer,  if  required,  to  indemnify 
him  against  all  persons  whatever  in  case  the  bill  alleged  to  have 
been  lost  shall  be  found  again. 

2.  Refusal — Compulsion. — If  the  drawer,  on  request  as  afore- 
said, refuses  to  give  such  duplicate  bill,  he  may  be  compelled  to 
do  so.      53  V.,  c.  33,  s.  68.     Eng.  s.   69. 

Pittsburg  Steel  Co.  vs.  Leprohon   (1909),  Que.  R.  18  K.  B.  542. 

The  security  to  be  given  for  the  payment  of  a  lost  bill  of  ex- 
change provided  for  in  s.  157,  c.  119,  R.  S.  C,  1906,  the  guarantor 
who  shews  his  solvency  as  to  his  moveables  is  not  bound  to  produce 
the  title  nor  proof,  by  the  certificate  of  the  registrar  that  they  are 
free  from  all  charges,  liens,  etc.  This  security  being  in  a  matter 
of  commerce,  the  solvency  of  the  guarantor  may  be  judged  by  his 
moveable  goods. 

157.  Action  on  Lost  Bill— Indemnity.— In  any  action  or  pro- 
ceeding upon  a  bill,  the  court  or  a  judge  may  order  that  the  loss 
of  the  instrument  shall  not  be  set  up,  provided  an  indemnity  is 
given  to  the  satisfaction  of  the  court  or  judge  against  the  claims 
of  any  other  person  upon  the  instrument  in  question.  53  V..  c. 
33.  s.   69.     Eng.  s.  70. 

Neville  vs.  Eaton,  3  O.  W.  N.  215. 

The  loss  or  destruction  of  the  bill  does  not  relieve  from  the  duty 
of  demanding  payment.  A  copy  should  be  presented  in  accordance 
with  sec.  85.  This  should  be  accompanied  by  an  offer  of  indemnity, 
and  if  payment  is  refused,  protest  may  be  made  on  the  copy  or  writ- 
ten particulars,  sec.  112,  and  notice  of  dishonor  must  be  given. 
Neglect  to  offer  indemnity  to  the  maker  or  acceptor  on  demand  of 
payment  does  not  depriv.e  the  payee  of  his  right  of  action,  but  it 
will  prevent  him  from  recovering  costs,  and  will  compel  him  to  bear 
any  special  damages  resulting  from  the  neglect  on  his  subsequent 
suit:  2  Daniel,  sec.  1465.  See  Thackeray  vs.  Blaclcett,  3  Camp.  164 
(1812). 

The  holder  of  a  lost  note  cannot  maintain  an  action  for  its 
amount  by  offering  merely  to  reimbuse  the  maker  if  it  should  be 
found.  He  should  offer  to  give  security  that  the  maker  should 
not  be  troubled  by  the  note.  This  rule  applies  as  well  to  the  case 
of  a  non-negotiable  note  merely  mislaid. 

Pillow  <(■  Hersey  Co.  vs.  L'Esperance,  Q.  R..  22  S.  C.  213  (Ct. 
Rev. ) . 

BILL  IN  A  SET. 

158.  Bills  in  Set.— Where  a  bill  is  drawn  in  a  set,  each  part 
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of  the  set  being  numbered,  and  containing  a  reference  to  the  other 
parts1,  the  whole  of  the  parts  constitute  one  bill. 

2.  Acceptance. — The  acceptance  may  be  written  on  any  part 
and  it  must  be  written  on  one  part  only.     53  V.,  c.  33,  s.  70.     Eng. 

s.  70. 

If  one  part  of  a  set  omit  reference  to  the  other  parts,  it  becomes 
a  separate  bill  in  the  hands  of  a  holder  in  good  faith.  Chalmers,  p. 
238. 

159.  Endorsing  More  than  One  Part. — Where  the  holder  of 
a  set  endorses  two  or  more  parts  to  different  persons,  he  is  liable 
on  every  such  part,  and  every  endorser  subsequent  to  him  is  liable 
on  the  part  he  has  himself  endorsed  as  if  the  said  parts  were 
separate  bills. 

2.  Negotiation  to  Different  Holders. — Where  two  or  more 
parts  of  a  set  are  negotiated  to  different  holders  in  due  course,  the 
holder  whose  title  first  accrues  is1,  as  between  such  holders,  deem- 
ed the  true  owner  of  the  bill:  Provided  that  nothing  in  this  sub- 
section shall  affect  the  rights  of  a  person  who  in  due  course  ac- 
cepts or  pays  the  part  first  presented  to  him. 

3.  More  than  One  Part  Accepted. — If  the  drawee  accepts 
more  than  one  part,  and  such  accepted  parts  get  into  the  hands 
of  different  holders'  in  due  course,  he  is  liable  on  every  such  part 
as  if  it  were  a  separate  bill. 

4.  Part  Accepted — Payments  withont  Delivery. — When  the 
acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the  part 
bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part 
at  maturity  is  outstanding  in  the  hands  of  a  holder  in  due  course, 
he  is  liable  to  the  holder  thereof. 

5.  Discharge.— Subject  to  the  provisions  of  this  section,  where 
any  one  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or 
otherwise,  the  whole  bill  is1  discharged.  53  V.,  c.  33,  s.  70.  Eng. 
s.   71. 


CONFLICT  OF  LAWS. 

Conflict  of  laws  may  arise  between  two  or  more  provinces  of  the 
Dominion,  and  doubtless  the  word  "country,"  as  used  in  sec.  160, 
includes  province. 

As  between  different  provinces,  a  conflict  of  laws  may  arise:  (1) 
in  regard  to  the  provisions  of  the  Act  which  create  special  rules  for 
the  Province  of  Quebec,  e.  g.,  as  to  non-juridical  days  (see  sees.  43  and 
164)  or  protest  (see  sees.  114  and  162);  and  (2)  in  regard  to  matters 
not  expressly  or  impliedly  provided  for  by  the  Act  and  not  governed 
by  the  law  merchant  within  sec.  10.  Such  matters  include  the  law 
relating  to  capacity,  limitations  and  prescriptions,  set  off  and  com- 
pensation, evidence,  principal  and  surety,  joint  and  several  liability 
illegality,  payment  and  discharge.  Cf.  Falconbridge,  pp.  598  et  seq.. 
where  the  subject  of  Conflict  of  Laws  is  discussed  very  fully. 
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160.  Requisites  of  Form— Unstamped  Bill — Conforming  to 
the  Law  of  Canada. — Where  a  bill  drawn  in  one  country  is  nego- 
tiated, accepted  or  payable  in  another,  the  validity  of  the  bill  as 
regards  requisites  in  form  is  determined  by  the  law  of  the  place 
of  issue,  and  the  validity  as  regards  requisites  in  form  of  the 
supervening  contracts,  such  as  acceptance,  or  endorsement,  or 
acceptance  supra  protest,  is  determined  by  the  law  of  the  place 
where  the  contract  was  made:     Provided  that, — 

(a)  where  a  bill  is  issued  out  of  Canada,  it  is  not  invalid  by 
reason  only  that  it  is  not  stamped  in  accordance  with  the  law  of 
the  place  of  issue; 

(6)  where  a  bill,  issued  out  of  Canada,  conforms',  as  regards 
requisites  in  form,  to  the  law  of  Canada,  it  may,  for  the  purpose 
of  enforcing  payment  thereof,  be  treated  as  valid  as  between  all 
persons  who  negotiate,  hold  or  become  parties  to  it  in  Canada. 
53  V.,  c.  33,  s.  71.     Eng.  s.  72. 

The  Bills  of  Exchange  Act  does  not  deal  with  the  consequences 
which  are  to  flow  from  the  character  which  it  attaches  to  the  pro- 
mise which  a  bill  or  note  contains;  and,  therefore,  these  conse- 
quences fail  to  be  determined  according  to  the  law  of  the  Province 
in  which  the  liability  is  sought  to  be  enforced. 

Cook  vs.  Dodds,  6  O.  L.  R.  608. 

An  action  on  promissory  notes  dated  at  one  place  but  signed  in 
another  cannot,  in  the  absence  of  other  circumstances  conferring 
jurisdiction,  be  brought  in  the  district  in  which  the  notes  were 
dated. 

Cardinal  vs.  Picher,  7  Que.  P.  R.  147. 

Form  of  Bill. — Chalmers,  p.  239,  illustrates  the  effect  of  sub- 
section  (a)  by  the  following  cases:  — 

(1)  A  bill  drawn  and  payable  in  France  expresses  no  value  re- 
ceived, and  is,  therefore,  invalid  according  to  French  law.  If  it  is 
indorsed  in  England,  the  indorser  could  be  sued  there  (Cf.  Wynne 
vs.  Jackson  (1826),  2  Russ.  351  and  634),  though  the  drawer  could 
not. 

(2)  By  the  law  of  Illinois  a  verbal  acceptance  is  valid.  A  bill 
drawn  in  London  on  a  town  in  Illinois  is  verbally  accepted  there. 
The  acceptance  is  valid  (Cf.  Scudder  vs.  Union  Bank  (1875),  1  Otto, 
Sup.    Ct.  U.  S.  406). 

Capacity. — Where  there  is  a  conflict  of  different  laws  on  this 
question  the  general  rule,  as  stated  in  the  notes  to  sec.  47,  is  that 
it  is  governed  by  the  law  of  the  domicile.  The  Act  has  no  provision 
on  this  question  of  conflict,  unless  such  a  wide  meaning  should  be 
given  to  the  word  "interpretation"  in  clause  (&)  of  this  section 
(Maclaren),  and  it  would  be  straining  the  meaning  of  that  word 
to  make  it  include  capacity  (Lafleur,  p.  184). 

Completion  of  Contract. — The  different  contracts  of  the  drawer, 
acceptor  and  indorser  of  a  bill  are  only  complete  upon  delivery,  and 
the  contract  is  made  in  each  case  where  this  is  affected,  not  where 
the  signature  is  attached,  Chapman  vs.  Cottrell,  34  L.  J.  Ex.  186 
(1865);  but  the  presumption  is  that  a  bill  is  issued,  indorsed  and 
delivered  at  the  place  where  it  bears  date,  and  accepted  at  the  place 
where  the  drawee  is  addressed  unless  there  is  something  to  show 
that  the  contract  was,  in  fact,  made  at  some  other  place  (Maclaren). 
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Contracts  that  icill  not  be  enforced. — Contracts  immoral,  or  con- 
trary to  the  law  of  nations,  or  injurious  to  British  public  interests, 
though  valid  where  made,  will  not  be  enforced  on  behalf  of  a  guilty 
party  in  our  courts:  Byles,  14th  ed.,  p.  385.  The  reason  is  that  the 
laws  of  foreign  countries  are  admitted  in  cur  Courts  not  proprio 
vigore  but  ex  comitate. 

161.  "Lex  Loci" — Law  of  Canada. — Subject  to  the  provisions 
of  this  Act,  the  interpretation  of  the  drawing,  endorsement,  ac- 
ceptance or  acceptance  supra  protest  of  a  bill,  drawn  in  one  coun- 
try and  negotiated,  accepted  or  payable  in  another,  is  determined 
by  the  law  of  the  place  where  such  contract  is  made:  Provided 
that  where  an  inland  bill  is  endorsed  in  a  foreign  country,  the 
endorsement  shall,  as  regards  the  payer,  be  interpreted  according 
to  the  law  of  Canada.     53  V.,  c.  33,  s.   71.     Eng.  s.  72. 

An  inland  bill  is  a  bill  which  is,  or  on  the  face  of  it  purports 
to  be,  (or)  both  drawn  and  payable  in  Canada,  or  (b)  drawn  with- 
in Canada  upon  some  person  resident  therein  (sec.  25). 

The  rule  of  private  international  law,  that  the  validity  of  a 
transfer  of  moveable  chattels  must  be  governed  by  the  law  of  the 
country  in  which  the  transfer  takes  place,  applies  to  the  transfer  of 
bills  by  endorsement  (Embiricos  vs.  Anglo-Austrian  Bank  (1905),  1 
K.  B.  677,  following  Alcock  vs.  Smith  (1892),  1  Ch.  238,  as  a  deci- 
sion to  that  effect). 

This  proposition  is  independent  of  sec.  161,  unless  the  word  "in- 
terpretation" in  the  section  means  the  "legal  effect"  of  the  endorse- 
ment ([1905]  1  K.  B.  at  p.  685).  Cf.  Sanders  vs.  St.  Helens.  1906. 
39  X.  S.  R.  370;  London,  etc.,  Bank  vs.  Maguire,  1895,  Q.  R..  8  S.  C. 
358;   Falconbridge,  p.  602. 

162.  Law  as  to  Duties  of  Holder.— The  duties  of  the  holder 
with  respect  to  presentment  for  acceptance  or  payment  and  the 
necessity  for  or  sufficiency  of  a  protest  or  notice  of  dishonour,  are 
determined  by  the  law  of  the  place  where  the  act  is  done  or  the 
bill  is  dishonoured.     53  V.,  c.  333,  s.  71.     Eng.  s.  72. 

The  drawer  of  the  bill,  and  each  endorser,  contracts  with  the 
next  following  party  to  pay  him  on  due  notice  of  dishonour  being 
given;  and  such  notice  must  be  measured  by  the  law  of  the  contract, 
whenever  no  question  arises  about  the  formalities  to  be  observed  in 
a  particular  place.  Sec.  162  must  be  interpreted  as  applying  only  to 
the  last  holder.  The  words  "or  is  not  done"  must  be  understood 
after  the  word  "done"  in  the  section.  "Westlake,  p.  295.  As  to  Que- 
bec cf.,  sec.  114.' 

163.  Currency.— Where  a  bill  is  drawn  out  of  but  payable  in 
Canada,  and  the  sum  payable  is  not  expressed  in  the  currency  of 
Canada,  the  amount  shall,  in  the  absence  of  some  express  stipula- 
tions, be  calculated  according  to  the  rate  of  exchange  for  sight 
drafts  at  the  place  of  payment  on  the  day  the  bill  is  payable.  53 
V.,  c.  33,  s.  71.     Eng.  s.  72. 

164.  One  Date.— Where  a  bill  is'  drawn  in  one  country  and  is 
payable  in  another,  the  due  date  thereof  is  determined  according 
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to  the  law  of  the  place  where  it  is  payable.-    53  V.,  c.   33,  s.   71. 
Eng.  s.  72. 

Lex  Loci  Solutionis. — The  law  of  the  place  of  payment  has  also 
been  applied  to  determine  interest  on  a  bill  dishonored  by  non-pay- 
ment: re  Commercial  Bank  of  South  Australia,  36  Ch.  D.  522  (1887), 
section  134. 

Discharge. — The  present  rule  is  that  a  defence  or  discharge,  good 
by  the  law  of  the  place  where  the  contract  is  made  or  is  to  be  per- 
formed, is  to  be  held  to  be  of  equal  validity  in  every  place  where 
the  question  may  come  to  be  litigated.  In  England  and  America 
the  same  rule  has  been  adopted,  and  acted  on  with  a  most  liberal 
justice.  Story  on  Conflict  of  Laws,  sees.  331  and  332.  A  bill  dis- 
charged in  Quebec  by  either  compensation  or  prescription 
would  be  held  to  be  discharged  in  other  countries  where 
these  would  not  operate  as  discharges  as  to"  bills  made  or  payable 
there.  See  Harris  vs.  Juinc.  L.  R.,  4  Q.  B.  653  (1869);  Story,  sec. 
582. 

Lex  Fori. — The  law  of  the  place  where  the  action  is  brought  or 
proceedings  are  taken  governs  as  to  all  matters  belonging  to  the  re- 
medy or  mode  of  enforcement:  Be  la  Vega  vs.  Vienna,  1  B.  &  Ad. 
284  (1830)  ;  Under  this  head  are  comprised. —  (1)  The  limitation  of 
actions  subject  to  the  operation  of  the  law  in  places  like  Quebec, 
when  it  operates  as  a  discharge;  (2)  set-off,  subject  to  the  same  li- 
mitations, and   (3)   the  admission  of  evidence. 

Proof  of  Foreign  Law. — When  a  question  arises  as  to  the  law  of 
a  foreign  country,  it  must  be  pleaded  and  proved  as  a  fact  in  the 
case  by  competent  witnesses:  Westlake,  p.  364;  Lafleur,  p.  23;  Con- 
cha vs.  Murietta  (1890),  40  Ch.  D.,  543  C.  A.  It  is  usual  to  state  what 
the  foreign  law  is,  and  then  to  allege  the  acts,  bringing  the  case 
within  that  foreign  law:  Byles,  14th  ed.,  p.  392.  In  the  absence  of 
allegation  and  proof  of  the  foreign  law,  it  is  presumed  to  be  similar 
to  that  of  the  locus  fori. 


PART  III. 

CHEQUES  ON  A  BANK. 

165.  Cheque  Defined. — A  cheque  is  a  bill  of  exchange  drawn 
on  a  bank,  payable  on  demand. 

2.  Provisions  as  to  Bill  Apply. — Except  as  otherwise  provid- 
ed in  this  Part,  the  provisions  of  this  Act  applicable  to  a  bill  of 
exchange  payable  on  demand  apply  to  a  cheque.  53  V.,  c.  33,  s. 
72.     Eng.  s.  73. 

A  cheque  under  the  Act  is  drawn  upon  a  bank  (i.  e„  an  incor- 
porated bank  or  savings  bank  carrying  on  business  in  Canada:  see 
sec.  2). 

If  this  section  is  read  with  sec.  17,  which  defines  a  bill  of  ex- 
change, a  cheque  may  be  said  to  be  defined  by  the  Act  as  "an  uncon- 
ditional order  in  writing  addressed  to  a  bank,  signed  by  the  person 
giving  it,  requiring  the  bank  to  pay  on  demand  a  sum  certain  in 
money  to  or  to  the  order  of  a  specified  person,  or  to  bearer." 

A  cheque  must  be  payable  on  demand  (i.  c,  expressed  to  be 
payable  on  demand  or  on  presentation,  or  in  which  no  time  for 
payment  is  expressed:    sec.  23). 
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As  to  the  other  elements  of  the  definition,  see  notes  to  sec.  17. 
Being  a  bill  payable  on  demand,  a  cheque  is  not  entitled  to  days 
of  grace   (sec.  42). 

A  bank  which  has  sufficient  funds  in  its  hands  belonging  to  its 
customer  is  liable  to  him  if  it  dishonours  his  cheque,  whereas  the 
drawee  of  a  bill,  in  the  absence  of  contract,  is  not  bound  to  accept, 
or,  in  the  case  of  a  demand  bill,  to  pay,  a  bill  drawn  upon  him,  even 
if  he  has  sufficient  funds  of  the  drawer  in  his  hands.  (C/.  Goodwin 
vs.  Robarts,  1875,  L.  R.  10  Ex.  at  p.  351). 

The  holder  in  the  case  of  either  a  bill  or  cheque  would  have 
his  recourse  against  the  drawer  (sec.  95),  subject  to  the  necessity 
of  giving  due  notice  of  dishonour  (sec.  96). 

If  the  drawer  of  a  cheque  had  not  sufficient  funds  at  the  bank 
to  meet  the  cheque,  notice  of  dishonour  would  be  dispensed  with 
(sec.  107).  It  has  been  held  that  protest  in  Quebec  is  unnecessary  as 
against  the  drawer  of  a  cheque  where  the  cheque  has  not  been  paid 
by  reason  of  the  failure  of  the  bank  {Banque  Jacques  Cartier  vs. 
Limoilou.  1899,  Q.  B.  17  S.  C.  at  p.  224;  cf.  De  terms  vs.  Enard, 
1899,  Q.  R.  17  S.  C.  199). 

Notice  of  death  of  a  customer  who  has  drawn  a  cheque  upon 
a  bank,  terminates  the  bank's  authority  to  pay  the  cheque  (sec.  167) ; 
the  death  of  the  drawer  of  a  bill  usually  has  no  effect  upon  the 
duties  of  the  parties  to  the  bill  (see  notes  to  sec.  127). 

Under  the  Canadian  Act  a  cheque  and  a  bill  of  exchange  are  in 
the  same  position  as  regards  payment  upon  a  forged  or  unauthorized 
endorsement,  except  that  clause  (/;)  of  the  proviso  to  sec.  49  con- 
tains a  special  provision  applicable  to  cheques  alone.  The  protec- 
tion to  a  paying  banker  afforded  by  sec.  60  of  the  English  Act  is 
not  available  to  a  bank  in  Canada;  see  notes  to  sees.  49  and  50, 
supra. 

If  a  cheque  is  certified  or  marked  "good"  by  the  drawee  bank  at 
the  request  of  the  payee  or  holder,  the  amount  of  the  cheque  being 
charged  from  all  liability  either  on  the  cheque  or  on  the  original 
holder  does  not  there  and  then  require  payment,  the  drawer  is  dis- 
charged from  all  liability  either  on  the  cheque  or  on  the  original 
consideration  for  which  it  was  given  (Boyd  vs.  Nasmith,  1889,17  0. 
R.  40;  Banque  Jacques  Cartier  vs.  Limoilou.  1899,  Q.  R.  17  S.  C. 
211;  Re  Commercial  Bank,  Banque  d'Hochelaga's  Case.  1894,  10 
Man.  R.  171). 

But  in  the  case  of  a  cheque  certified  before  delivery,  no  pre- 
sentment at  the  time  of  the  certification  is  made  by  the  payee  or 
holder  who  alone  is  entitled  to  present  the  cheque  for  payment,  and 
therefore  he  cannot  be  said  to  have  elected  to  accept  the  bank's  un- 
dertaking to  pay  in  place  of  actual  payment.  He  is  still  entitled  to 
present  for  payment  and,  if  he  so  desires,  to  receive  the  money. 
Cf.  Gaden  vs.  Newfoundland  Savings  Bank;  and  see  Falconbridge, 
pp.  611  et  seq. 

Gross  vs.  Mihm  d-  Dundas  (1910)   3  Sask.  R.  393,  Newlands,  J. 

Defendants  in  the  issue  puchased  certain  land  from  one  R.  and 
deposited  their  cheque  for  the  purchase  price  with  the  manager  of 
a  bank  until  such  time  as  R.  shewed  title.  Before  this  cheque  was 
delivered  to  R.  the  plaintiff  attached  any  debt  due  to  R.  by  defen- 
dants by  service  of  a  garnishee  summons.  A  case  was  thereupon 
stated  to  determine  the  liability  of  the  defendants. 

Held,  that  the  purchase  price  was  not  paid  by  the  cheque  before 
attachment,  but  was  simply  deposited  with  defendants's  agent  to 
be  paid  over  on  their  instructions,  and,  therefore,  they  were  still 
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indebted  to  the  primary  debtor  at  the  time  of  service  of  the  gar- 
nishee summons. 

C.  P.  R.  vs.  La  Banque  d'Hochelaga,  18   (Que.)   K.  B.  237. 

Allaire  vs.  King,  33  Que.  S.  C.  343   (K.  B.) 

A  cheque  on  a  bank  indorsed  by  the  payee  is  not  evidence  of  a 
loan  to  him  by  the  drawer.  Of  itself  and  unexplained  it  is  a  proof 
of  a  payment  by  the  drawer  to  the  payee. 

Nadeau  vs.  Bank  of  Toronto,  Que.  R.  32  S.  C.  178  (Review). 

A  cheque  written  as  follows — "Pay  V.  N.  or  bearer  $2.50  two-fifty 
00  100  dollars,"  signed  "E.  X.,"  is  not  an  order  to  pay  two  hundred 
and  fifty  dollars.  The  holder  who  cashed  it  for  two  dollars  and 
fifty  cents  only  is  not  in  fault  and  incurs  no  liability  to  the  in- 
dorsers.  The  holder  cannot  claim  that  before  it  was  presented  he 
had  taken  it  from  a  debtor  for  the  larger  amount  for  which  the 
debtor  had  himself  received  it  from  the  indorser.  Knowledge  of  the 
debtor  that  the  holder  had  made  a  mistake,  followed  by  an  agree- 
ment between  them,  deprives  the  indorser  of  the  recourse  over 
which  he  claims  to  exercise  against  the  holder  in  the  name  of  the 
debtor  according  to  article  1031  C.  C. 

Xorthern  Bank.  vs.  Yuen,  2  Alta.  R.  310. 

A  junior  clerk  employed  by  the  Canadian  Bank  of  Commerce 
obtained  by  fraud  possession  of  the  defendant  Yuen's  cheque  for 
$350  in  favour  of  the  defendant  Jacques,  endorsed  by  Jacques,  dated 
9th  June,  1906,  and  on  the  30th  October,  1906,  placed  the  acceptance 
stamp  of  the  Canadian  Bank  of  Commerce,  his  initials  and  the 
ledger  folio  thereon  and  negotiated  the  cheque  for  cash  to  the 
plaintiff.  In  an  action  by  the  plaintiff  against  the  drawer  and  the 
endorser  of  the  cheque  and  the  Canadian  Bank  of  Commerce  as  ac- 
ceptor:— 

Held,  the  plaintiff  could  not  recover  against  the  drawer  and 
endorser,  for  the  reason  that  the  plaintiff  was  not  the  holder  in  due 
course,  the  cheque  having  come  into  possession  of  the  plaintiff  on 
the  30th  October,  nearly  four  months  after  it  was  drawn, — it  being 
held  that  the  cheque  having  been  in  circulation  an  unreasonable 
length  of  time  was  overdue. 

In  order  to  constitute  estoppel  by  negligence,  it  is  essential  for 
the  negligence  to  be  in  or  immediately  connected  with  the  trans- 
action itself,  which  is  complained  of;  and  while  there  may  be  a 
duty  to  be  careful  not  to  facilitate  any  fraud  in  connection  with  the 
transaction,  it  is  essential  in  the  event  of  a  breach  of  that  duty  to 
show  that  the  fraud  was  the  natural  and  ordinary  result  of  the 
breach  of  that  duty. 

Held,  therefore,  that  although  the  bank  may  have  been  negli- 
gent in  leaving  the  acceptance  stamp  and  the  ledger  where  it  would 
be  possible  for  an  authorized  person  to  make  use  of  them  with 
apparent  authority;  yet  the  clerk's  fraud  did  not  flow  as  a  natural 
and  ordinary  result  of  such  want  of  care;  and  the  bank  was  there- 
fore not  precluded  from  setting  up  want  of  authority  for  tb«  ac- 
ceptance. 

Held,  also,  that  a  cheque  after  acceptance  is  subject  to  all  the 
rules  applicable  to  negotiation  of  an  unaccepted  cheque.  The  dis- 
tinction explained  between  a  "marked  cheque,"  according  to  the 
English  custom  of  bankers,  and  "certified"  cheque.  The  customary 
certification  of  a  cheque  constitutes  an  acceptance  within  the  mean- 
ing of  the  Bills  of  Exchange  Act.  Such  an  acceptance  makes  the 
bank  directly  liable  to  the  holder.  If  the  payee  or  a  subsequent 
holder  procures  the  certification  of  a  cheque,  the  drawer  is  dis- 
charged. 
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166.  Presentment  for  Payment-Measure  of  Damages- 
Holder  becomes  Creditor.-Subject  to  the  provisions  of  this  Act,— 

(«)  where  a  cheque  is  not  presented  for  payment  within  a 
reasonable  time  of  its  issue,  and  the  drawer  or  the  person  on  whose 
account  it  is  drawn  had  the  right  at  the  time  of  such  presentment 
as  between  him  and  the  bank,  to  have  the  cheque  paid,  and  suffers 
actual  damage  through  the  delay,  he  is  discharged  to  the  extent 
of  such  damage,  that  is  to  say,  to  the  extent  to  which  such  drawer 
or  person  is  a  creditor  of  such  bank  to  a  larger  amount  than  he 
would   have  been  had  such  cheque  been  paid; 

(b)  the  holder  of  such  cheque,  as  to  which  such  drawer  or 
person  is  discharged,  shall  be  a  creditor,  in  lieu  of  such  drawer 
or  person,  of  such  bank  to  the  extent  of  such  discharge,  and  enti- 
tled to  recover  the  amount  from  it. 

2.  Reasonable  Time— In  determining  what  is  a  reasonable 
time,  within  this  section,  regard  shall  be  had  to  the  nature  of  the 
instrument,  the  usage  of  trade  and  of  banks,  and  the  facts  of  the 
particular  case.     53  V.,  c.  33,  s.  73.     Eng.  s.  74. 

er  ofTa  bill  *ln  ™°«  af°fheqUe  is  in  a  different  position  from  the  draw- 
er ot  a  bill  in  respect  to  presentment  for  payment. 

The  drawer  of  a  bill  payable  on  demand  is  discharged  if  it  is 
no  presented  for  payment  within  a  reasonable  time  afte^r  it  issue 
/£  u6Vihe  drawer  of  a  cheque  in  such  a  case  is  discharged  only 

he  Lnltn  h  ng^at.the  tlme  °f  P"*«*ment  as  between  him  and 
the  bank  to  have  the  cheque  paid  and  suffers  actual  damage  through 
the  delay,  and  only  to  the  extent  of  such  damage  (sec    166) 

If  the  drawer  does  not  suffer  damage  bv  the  delav    the  holdpr 

SaiimirXion  o/tT6  "ithin  any  PeH0d  n0t  exceed^  tL'  period 
or  limitation  of  action  or  prescription. 

!*«  S1^  (*bl  °flhis  section  has  adopted  the  principle  of  the  civil 
la*  and  modifies  the  general  rule  of  sec.  127  that  a  cheque  does  no 
operate  as  an  assignment  of  funds  in  the  hands  of  the  bank  If  the 
drawer  is  discharged  under  clause  (a),  the  holder  mav  recover  from 
the  bank,  t.  e.,  out  of  the  drawees  funds,  to  the  extent  to  which  .he 
drawer  is  discharged.  (Banque  Jacques  Cartier  vs.  Limoilou,  1899, 
J;^"  1(  S-  £  at  pp.  222-3.  The  liability  is  in  the  alternative.  The 
draper  and  the  bank  are  not  liable  jointly  and  severally.  (Ibid) 
f„  „K  l}e  drawer  had  no  funds  to  his  credit,  but  was"  authorized 
oabTv^fm  V°d-thSam^UnL°f  thG  CheQUe'  the  drawei"  ^ould  pro- 
tte^afe  of"  t^nT*'  bUt  thG  h°lder  C0Uld  not  pro-  gainst 

of  relUsonaebie2t?nirphaPTiintr0dUCeS  *,  neW  and  less  riS°r^s  measure 
(P.  251)    as  follows:— 6  COmmon  law  rule  is  stated  by  Chalmers 

whni,1}^   Hhe  PerS°n  Wh°  receives  a  cheque  and  the  banker  on 

rip?  V  Sre  1D  the  SanJe  place  tne  che(lue  must,  In  the 

absence  of  special  circumstances  (Firth  vs.  Brooks,  1S61  4  L  T  N 
S.  46  O  be  presented  for  payment  on  the  day  after  it  is  received 
(Alexander  vs.  BurchfieU,  1842,   7  M.  &  Gr.  i()61.  ed' 

«».  (2-  If  lhe  person  wno  receives  a  cheque  and  the  banker  on 
whom  it  is  drawn  are  in  different  places,  the  cheque  must  in  the 
absence   of  special   circumstances,  be  forwarded  for  presentment 
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on  the  day  after  it  is  received,  and  the  agent  to  whom  it  is  for- 
warded must,  in  like  manner,  present  it  or  forward  it  on  the  day 
after  he  receives  it.  Hare  vs.  Henty,  1861,  30  L.  J.  C.  P.  302;  Pri- 
meau  vs.  Criddle.  1869,  L.  R.  4  Q.  B.  455;  Heyicood  vs.  Pickering, 
1874  L.  R.  9  Q.  B.  428). 

(3)  In  computing  time  non-business  days  must  be  excluded 
(sec.  6) ;  and  when  a  cheque  is  crossed,  any  delay  caused  by  pre- 
senting the  cheque  pursuant  to  the  crossing  is  probably  excused. 
(Cf.  Alexander  vs.  Burehfteld,  1842,  7  M.  &  Gr.  at  p.  1067;  since 
this  case   crossing   of   cheques   has   received    legislative    sanctions). 

The  question  of  reasonable  time  for  the  purposes  of  sec.  166 
must  be  distinguished  from  the  question  of  reasonable  time  under 
other  sections  of  the  Act.  By  sec.  70  a  bill  payable  on  demand  is 
deemed  to  be  overdue,  so  that  it  can  be  negotiated  only  subject  to 
any  defect  of  title  affecting  it  at  its  maturity,  when  it  appears  to 
have  been  in  circulation  for  an  unreasonable  length  of  time;  see 
notes  to  that  section  as  to  cheque.  Cf.,  also,  sec.  77,  which  is  ap- 
plicable only  to  bills  payable  at  sight  or  after  sight.  Falconbridge, 
p.   617. 

167.  Authority  to  Pay— Countermand — Death.— The  duty 
and  authority  of  a  bank  to  pay  a  cheque  drawn  on  it  by  its  custom- 
er, are  determined  by,- — 

(a)   countermand  of  payment; 

(Z>)  notice  of  the  customer's  death.  53  V.,  c.  33,  s.  74.  Eng. 
s.  75. 

The  relations1  of  banker  and  customer  in  respect  of  cheques 
may  be  summarized  as  follows   (Chalmers,  p.   251); 

(1)  In  the  absence  of  special  contract,  the  relations  between  a 
banker  and  his  customer  are  those  of  debtor  and  creditor;  and  in 
addition  the  customer  is  entitled  to  draw  cheques  on  the  banker  to 
the  extent  of  the  sum  for  which  he  is  a  creditor.  Re  Agra  Bank 
(1866),   36  L.   J.,  ch.   151. 

(2)  Subject  to  the  exceptions  above  noted,  where  a  cheque  is 
presented  for  payment  and  dishonored,  and  the  banker  has  in  his 
hands  at  the  time  funds  to  the  credit  of  his  customer  sufficient  to 
meet  it,  the  banker  is  liable  to  his  customer  in  damages.  Todd  vs. 
Union  Bank,  4  Man.  R.  204  (1887),  unless  the  requisite  funds  were 
paid  in  so  short  a  time  before  the  dishonor  of  the  cheque  that  the 
banker  could  not  with  the  exercise  of  reasonable  diligence  have  as- 
certained the  state  of  accounts  between  them:  Whitaker  vs.  Bank  of 
England  (1835),  1  C.  M.  &  R.  749-750.  The  damages  recoverable  by 
a  non-trader  for  the  wrongful  refusal  of  a  bank  to  allow  him  to 
withdraw  a  special  deposit  are  nominal  or  limited  to  interest  on  the 
money:  Henderson  vs.  Bank  of  Hamilton,  25  O.  R.  C41  (1894).  (Mac- 
Iaren). 

Northern  Crown  Bank  vs.  Turn,  2  Alta.  310. 
See  sec.  165. 

(3)  A  bank  may,  without  special  instructions,  pay  any  bills  or 
notes  of  which  the  customer  is  acceptor  or  maker,  and  which  are 
payable  at  the  bank:  Jones  vs.  Bank  of  Montreal,  29  U.  C.  Q.  B.  448 
(1869);   Vagliano  vs.  Bank  of  England   (1891),  A.  C.  107. 

(4)  In  the  absence  of  special  directions  from  the  customer,  it  is 
the  duty  of  the  banker  to  pay  the  customers'  cheques  in  the  order 
in  which  they  are  presented,  irrespective  of  their  dates,  provided 
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the  date  is  not  subsequent  to  the  presentment:   Kilsby  vs.  Williams 
(1822),   5   B.   &  Aid.    819. 

(5)  Where  a  customer  keeps  his  account  at  one  branch  of  a 
bank,  other  branches  are  not  bound  to  honor  bis  cheques:  Wood- 
land vs.  Fear  (1857),  7  E.  &  B.  519.  But  if  he  has  accounts  in  two  or 
more  branches  the  bank  may  combine  them  against  him,  provided 
they  are  all  in  the  same  right.  A  personal  and  a  trust  account  can- 
not be  combined.  See  the  whole  status  of  branch  banks  in  regard 
to  bills  discussed  by  the  Privy  Council  in  the  case  of  Prince  vs. 
Oriental  Bank  (1878),  3  App.  Cas.  325.  Cf.  Garnett  vs.  McKewan, 
T.  R.  8  Ex.  10. 

Countermand. — A  customer  may  stop  payment  of  a  cheque  be- 
fore it  is  accepted,  btrt-Trot-trfter :  McLean  vs.  Clydesdale  Bank.  9  A. 
C.  95  (1883).  It  has  also  been  held  that  a  bank  is  not  bound  to 
honor  a  customer's  cheque  after  a  garnishee  order  is  served  on  it, 
even  although  the  balance  exceed  the  judgment:  Rogers  vs.  White- 
ley  (1892),  A.  C.  118.  Authority  to  pay  the  customer's  cheque 
would  also  be  revoked  by  notice  of  his  insolvency.  Rogers  vs.  White- 
ley  supra.  As  to  countermand  by  telegram.  See  Curtice  vs.  Lon- 
don, etc..  Bank   (.1908),  1  K.  B.  293. 

Death  of  a  Customer. — Payment  after  the  death  but  before  notice 
is  valid.  Rogerson  vs.  Ladbroke.  1  Bing.  93  (1822).  It  has  been 
held  in  England  that,  after  the  death  of  a  partner,  the  surviving 
party  may  draw  cheques  upon  the  partnership  account.  Backhouse 
vs.  Charlton.  8  Ch.  D.  444  (1878).  In  Quebec  the  death  of  a  partner 
terminates  the  partnership,  and  also  the  right  of  the  survivors  to 
act  for  the  firm,  in  the  absence  of  a  special  agreement  to  the  con- 
trary:  C.  C.  1S92,  1897. 

Overdraft. — In  the  absence  of  special  agreement,  express  or  im- 
plied, founded  on  consideration,  a  banker  is,  of  course,  under  no 
obligation  to  let  a  customer  overdraw.  As  to  implied  agreement, 
see  Armfield  vs.  London  &  Westminster  Bank  (1883),  1  C.  &  E.  170; 
as  to  presumption,  see  Ritchie  vs.  Clydesdale  Bank  (1886),  13  Sess. 
Cas.  114.  As  to  the  general  duty  of  a  bank  not  to  disclose  the  state 
of  a  customer's  account  without  good  reasons.  See  Hardy  vs.  Tea- 
sey  (1868),  L.  R.,  3  Ex.  107. 

A  cheque  on  payment  becomes  the  property  of  the  drawer,  R. 
vs.  Watts  (1850),  2  Den.  C.  C.  15,  but  the  banker  who  pays  it  is 
entitled  to  keep  it  as  a  voucher  until  his  account  with  his  customer 
is  settled;   Cf.  Charles  vs.  Blackicell  (1877),  2  C.  P.  D.  162  C.  A. 

CROSSED  CHEQUES. 

168.  Definition — General. — Where  a  cheque  bears  across  its 
face  an  addition  of, — 

(«)  The  word  "bank"  between  two  parallel  transverse  lines, 
either  with  or  without  the  words  •"not  negotiable:''  or — 

(6)  Two  parallel  transverse  lines  simply,  either  with  or  with- 
out the  words  "not  negotiable;" 

Such  addition  constitutes  a  crossing,  and  the  cheque  is  crossed 
generally; 

2.  Special. — Where  a  cheque  bears  across  its  face  an  addition 
of  the  name  of  a  bank,  either  with  or  without  the  words  "not 
negotiable,"   that  addition  constitutes  a  crossing  and  the  cheque 
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is  crossed  specially  and  to  that  bank.  53  V.,  c.  33,  s1.  75.  Eng. 
s.  76. 

Although  the  .provisions'  of  the  English  Act  have  been  adopted 
in  the  Canadian  Act,  the  practice  of  using  crossed  cheques  which 
is  well  known  and  frequent  in  England  has  never  become  usual 
and  is  in  fact  little  understood  in  Canada. 

The  history  of  the  English  legislation  in  regard  to  crossed 
cheques  and  the  meaning  of  the  provisions  of  the  present  Act  are 
discussed  by  Z.  A.  Lash,  K.C.,  in  an  article  in  6  Journal  C.  B.  A. 
(1899)   166.     See  also  Falconbridge,  619,  et  seg. 

169.  By  Drawer. — A  cheque  may  be  crossed  generally  or  spe- 
cially by  the  drawer. 

2.  By  Holder.— Where  a  cheque  is  uncrossed,  the  holder  may 
cross   it   generally   or  specially. 

3.  Varying.— Where  a  cheque  is  crossed  generally,  the  holder 
may  cross'  it  specially. 

4.  Words  may  be  Added.— Where  a  cheque  is  crossed  gener- 
ally or  specially,  the  holder  may  add  the  words  not  negotiable. 

5.  By  Bank  for  Collection.— Where  a  cheque  is  crossed  spe- 
cially the  bank  to  which  it  is  crossed  may  again  cross  it  specially 
to  another  bank  for  collection. 

6.  Changing  Crossing.— Where  an  uncrossed  cheque,  or  a 
cheque  crossed  generally,  is  sent  to  a  bank  for  collection,  it  may 
cross  it  specially  to  itself. 

7.  Uncrossing. — A  crossed  cheque  may  be  re-opened  or  un- 
crossed by  the  drawer  writing  -between  the  transverse  lines,  the 
words  pay  cash,  and  initialing  the  same.  53  V.,  c.  33,  s.  76. 
Eng.  s.  77. 

170.  Material.— A  crossing  authorized  by  this  Act  is' a  material 
part  of  the  cheque. 

2.  Altering  Crossing.— It  shall  not  be  lawful  for  any  person 
to  obliterate  or,  except  as  authorized  by  this  Act,  to  add  to  or 
alter  the  crossing.      53  V.,  c.  33,  s.  77.     Eng.  s.  78. 

171.  Crossed  to  More  than  One  Bank.— Where  a  cheque  is 
crossed  specially  to  more  than  one  bank,  except  when  crossed  to 
another  bank  as  agent  for  collection,  the  bank  on  which  it  is 
drawn  shall  refuse  payment  thereof.  5  3  V.,  c.  3  3,  s.  7  8.  Eng. 
s.   79. 

172.  Liability     for     Improper     Payment— "Bona     Fides."— 

Where  the  bank  on  which  a  cheque  so  crossed  is  drawn,  neverthe- 
less pays  the  same,  or  pays  a  cheque  crossed  generally  otherwise 
than  to  a  bank,  or,  if  crossed  specially,  otherwise  than  to  the 
bank  to  which  it  is  crossed,  or  to  the  bank  acting  as  its  agent  for 
collection,  it  is  liable  to  the  true  owner  of  the  cheque  for  any  loss 
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he  sustains  owing  to  the  cheque  having  been  so  paid:  Provided, 
that  where  a  cheque  is  presented  for  payment  which  does  not  at 
the  time  of  presentment  appear  to  be  crossed,  or  to  have  had  a 
crossing  which  has  been  obliterated,  or  to  have  been  added  to  or 
altered  otherwise  than  as  authorized  by  this  Act,  the  bank  paying 
the  cheque  in  good  faith  and  without  negligence  shall  not  be  res- 
ponsible or  incur  any  liability,  nor  shall  the  payment  be  question- 
ed by  reason  of  the  cheque  having  been  crossed,  or  of  the  crossing 
having  been  obliterated  or  having  been  added  to  or  altered  other- 
wise than  as  authorized  by  this  Act,  and  of  payment  having  been 
made  otherwise  than  to  a  bank  or  to  the  bank  to  which  the  cheque 
is  or  was  crossed,  or  to  the  bank  acting  as  its  agent  for  collection 
as  the  case  may  be.     53  V.,  c.  33,  s.   78.     Eng.  s.  79. 

173.  Protection  in  such  Case. — Where  the  bank  on  which  a 
crossed  cheque  is  drawn  in  good  faith  and  without  negligence 
pays  it,  if  crossed  generally  to  a  bank,  or  if  crossed  specially,  to 
the  bank  to  which  it  is  crossed  or  to  a  bank  acting  as  its  agent 
for  collection,  the  bank  paying  the  cheque,  and  if  the  cheque  has 
come  into  the  hands  of  the  payee,  the  drawer  shall  respectively 
be  entitled  to  the  same  rights  and  be  placed  in  the  same  position 
as  if  payment  of  the  cheque  had  been  made  to  the  true  owner 
thereof.     53  V.,  c.  33,  ft  79.     Eng.  s.  80. 

174.  Not  Negotiable  Cross.— Where  a  person  takes  a  crossed 
cheque  which  bears  on  it  the  words  "not  negotiable"  he  shall  not 
have  and  shall  not  be  capable  of  giving  a  better  title  to  the  cheque 
than  that  which  had  the  person  from  whom  he  took  it.  53  V.. 
c.  33,  s.  80.     Eng.  s.  81. 

175.  Customer  without  Title — Bank  Paying  "bona  fides." — 

Where  a  bank  in  good  faith,  and  without  negligence,  receives  for 
a  customer  payment  of  a  cheque  crossed  generally  or  specially  to 
itself,  and  the  customer  has'  no  title,  or  a  defective  title  thereto 
the  bank  shall  not  incur  any  liability  to  the  true  owner  of  the 
cheque  by  reason  only  of  having  received  such  payment.  53  V., 
c.  33,  s.  81.     Eng.  s.   82. 

PART  IV. 

PROMISSORY    NOTES. 

176.  Definition. — A  promissory  note  is  an  unconditional  pro- 
mise in  writing  made  by  one  person  to  another,  signed  by  the 
maker,  engaging  to  pay,  on  demand  or  at  a  fixed  or  determinable 
future  time,  a  sum  certain  in  money,  to,  or  to  the  order  of.  a 
specified   person    or  to  bearer. 

2.  Endorsed  by  Maker. — An  instrument  in  the  form  of  a  note 
payable  to  the  maker's  order  is  not  a  note  within  the  meaning  of 
this  section,  unless  it  is  endorsed  by  the  maker. 
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3.  Pledge — Invalidity.— A  note  is  not  invalid  by  reason  only 
that  it  contains  also  a  pledge  of  collateral  security  with  authority 
to  sell  or  dispose  thereof.     53  V.,  c.  33,  s.  82.     Eng.  &  83. 

Unconditional. — See  notes  to  sec.   17. 

A  note  cannot  be  made  conditionally,  but  a  bill  may  be  ac- 
cepted conditionally   (sec.  38). 

Signed  by  the  Maker. — As  to  signature,  see  sec    4. 

As  to  a  simple  signature  on  a  blank  paper  delivered  by  the 
signer  in  order  that  it  may  be  converted  into  a  note,  see  sec.  31. 

As  to  the  contract  entered  into  by  the  maker,  see  sec.  185. 

As  to  when  a  note  is  payable  on  demand,  see  sec.  23. 

As  to  when  a  note  is  payable  at  a  determinable  future  time, 
see  sec.   24.     Cf.  notes  to  sec.   17  under  this  head. 

A  note  must  not  be  expressed  to  be  payable  on  a  contingency 
(sec.  18). 

A  sum  certain  ix  Money. — Cf.  notes  to  sec.  17. 

A  promise  to  pay  out  of  a  particular  fund,  is  not  a  note  (sec. 
17.) 

Specified  Person  or  Beaker. — Cf.  notes  to  sec.  17. 

No  form  of  words  is  essential  to  the  validity  of  a  note,  provid- 
ed the  requirements  of  this  section  be  fulfilled,  Hooper  vs.  Williams 
(1848),  2  Exch.  20;  but,  on  the  other  hand,  a  document  might  con- 
form to  the  terms  of  the  section  and  yet  not  be  a  promissory  note. 
It  must  be  such  as  to  shew  the  intention  to  make  a  note:  Sibree  vs. 
Tripp  (1846),  15  M.  &  W.  29.  If  there  be  no  words  amounting  to  a 
promise  the  instrument  is  merely  evidence  of  a  debt.  For  instance, 
a  banker's1  deposit  note  running  "Received  of  Mr.  C.  £150  to  be  ac- 
counted for  on  demand,"  and  signed,  will  not  be  treated  as  a  pro- 
missory note:    Hopkins  vs.   Abbott    (1875),  L.  R.   19   Eq.   222. 

Molsons  Bank  vs.  Howard,  5  D.  L.  R.  875,  21  O.  W.  R.  278. 

As  to  the  absence  of  an  absolute  and  unconditional  promise. 

An  instrument  promising  to  do  anything  in  addition  to  the  pay- 
ment of  money  is  not  a  note,  sec.  17  (2),  hut  it  has  been  held  in  the 
U.  S.  that  a  promissory  note  may  give  the  holder  the  option  between 
the  payment  of  the  sum  specified  and  the  performance  of  some  other 
act  by  the  makers,  though  as  to  the  latter  it  is  not  a  note:  Cf.  Dins- 
more  vs.  Duncan  (1874),  57  New  York  R.  573.  As  the  holder  can  de- 
mand money,  and  no  option  is  given  to  the  maker,  it  is  said  there 
is  no  uncertainty  in  the  instrument   (Chalmers,  p.  263). 

If  the  instrument  is  ambiguous,  and  it  is  uncertain  whether  it 
was  meant  to  be  a  bill  or  note,  the  construction  most  favorable  to 
the  validity  of  the  instrument  will  be  adopted:  Mare  vs.  Charles.  5 
E.  &B.  981  (1856).  A  bill  may  also  be  treated  as  a  note  under 
the  circumstances  mentioned  in  section  26. 

An  instrument  invalid  as  a  note  may  be  valid  as  an  agreement: 
Kirkwood  vs.  Smith,  W.  N.  1896,  46   (16). 

Bon  or  I.  0.  U.  If  the  instrument  is  a  simple  I.  0.  U.,  and  con- 
tains no  promise  to  pay,  it  is  a  mere  acknowledgment  of  the  debt, 
and  it  is  not  negotiable,  Gould  vs.  Coombs,  1  C.  B.  543  (1845).  If 
there  is  a  promise  to  pay  it  is  a  note,  the  following  having  been 
held  sufficient:  "11th  Oct.,  1831,  I.  O.  U.  £20,  to  be  paid  on  the  22nd 
inst,  W.  B."  Brooks  vs.  Elkins,  2  M.  &  W.  74  (1836).  See  also 
Desrj  vs.  Daly,  1897,  Q.  R.  12  S.  C.  183. 
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An  I.  O.  U.  ought  regularly  to  be  addressed  to  the  creditor 
by  name,  but  though  not  addressed  to  anyone,  it  will  be  evidence 
for  the  plaintiff,  if  produced  by  him.     Taylor  on  Evidence,  s.  124. 

When  a  note  on  its  face  contains  a  statement  that  it  is  given  as 
collateral  security,  it  is  not  a  promissory  note:  Sutherland  vs. 
Patterson,  4  O.  R.  565   (1894). 

Where  collateral  security  is  given  voiih  a  note,  the  right  to  such 
collateral  goes  with  the  note.  Central  Bank  vs.  Garland,  20  Q.  R. 
142  (1890),  and  the  creditor  has  a  right  to  hold  Ihe  securities  even 
after  the  remedy  on  the  note  is  barred  by  the  statute  of  limitations: 
Wiley  vs.  Ledyard,  10  Ont.  P.  R.  182    (1883). 

Paquin  vs.  Turcotte   (1908),  35  Que.  S.  C.  266.  Champagne,  J. 

In  a  writing  signed  by  two  persons  to  determine  certain  re- 
ciprocal undertakings,  the  promise  made  by  one  person  to  pay, 
on  demand,  to  the  order  of  the  other,  a  fixed  sum  of  money,  is 
not  a  promissory  note,  and  articles  2340  and  2341,  of  the  Civil 
Code  are  not  applicable.  Hence,  if  the  signature  is  denied,  verifi- 
cation thereof  may  be  made  by  comparis'on  of  signatures. 

Hobrecker  vs.  Sanders,   44  N.   S.  R.,   14. 

See  sec.  5  7. 

Vachoe  vs.  Straton   (1909),  2  Sask.  R.  72.     Newlands,  J. 

The  date  of  payment  expressed  in  a  promissory  note  cannot 
be  varied  by  parol  evidence. 

Heeney  vs.  Addy   (1910),  2   Ir.  R.  688.  K.  B.  D. 

A  promissory  note,  bearing  an  embossed  6d.  stamp,  with  the 
figures  £50  in  the  margin,  but  no  sum  stated  in  the  body  of  the 
note, — 

Held  to  be,  as  between  the  original  parties  to  it,  a  valid  and 
complete  note  for  £5  0,  there  being  evidence  to  shew  that  they  so 
regarded  it,  and  a  finding  by  the  judge  that  it  was  given  in  pay- 
ment of  a  debt  of  £50. 

Halsted  vs.   Herschmann. 

An  instrument  in  the  following  form:  —"Winnipeg,  June  20th, 
1907.  Received  from  A.  B.,  the  sum  of  $500  advance  to  be  repaid 
at  expiration  of  9  months.  C.  D."  is  a  negotiable  promissory  note, 
and  the  money  payable  under  it  is  not  attachable  by  garnishment 
proceedings  before  its  maturity. 

177.  Inland  Note.— A  note  which  is,  or  on  the  face  of  it  pur- 
ports to  be,  both  made  and  payable  within  Canada,  is  an  inland 
note. 

2.  Foreign  Note. — Any  other  note  is  a  foreign  note.  5  3  V., 
c.  33,  s.  82.     Eng.  s.  83. 

Cf.  sec.  2  5  and  notes,  as  to  inland  and  foreign  bills. 

178.  Delivery. — A  promissory  note  is  inchoate  and  incomplete 
until  delivery  thereof  to  the  payee  or  bearer.  53  V.,  c.  33,  s.  83. 
Eng.  s.   84. 

By  sec.  2,  delivery  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another.     Cf.  sec.  39. 

179.  Joint  and  Several  Notes. — A  promissory  note  may  be 
made  by  two  or  more  makers,  and  they  may  be  liable  thereon 
jointly    or  jointly  and   severally,   according  to   its   tenor: 
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2.  Individual  Promise. — Where  a  note  runs  "I  promise  to 
pay,"  and  is  signed  by  two  or  more  persons,  it  is  deemed  to  be 
their  joint  and  several  note.     53  V.,  c.   33,  s.  84.     Eng.  s.  85. 

See  Park  vs.  Pullisky,  16  W.  L.  R.  475    (Alta.) 

Cited  under  sec.    48. 

Metropolitan  Bank  vs.  Austin,  2  O.  W.  N.  868. 

Note  given  by  partnership  to  bank.  Partnership  converted 
into  joint  stock  company. 

The  law  respecting  joint  and  joint  and  several  liabilities  dif- 
fers in  Quebec  from  that  in  force  in  other  parts  of  Canada.  Under 
the  French  law  in  force  in  Quebec  where  several  persons  are  joint- 
ly liable  for  a  debt,  each  of  them  is  liable  for  an  equal  fractional 
part  to  the  creditor,  whatever  may  be  their  respective  rights  as 
against  each  other:  Pothier  on  Obligations,  No.  165,  17  Laurent, 
Nos.  274,  280.  Under  English  law,  on  the  other  hand,  each  joint 
debtor  is  liable  to  the  creditor  for  the  whole.  If  the  creditor  does 
not  sue  all  who  are  alive  and  in  the  country,  those  who  are  sued 
might  have  proceedings  stayed  until  the  living  joint  debtor  who 
are  in  the  country  are  made  parties.  A  judgment  taken  against 
some  of  the  joint  debtors  frees  the  others  from  liability. 

The  Act  has  introduced  in  Quebec  the  English  rule  that  two 
or  more  makers  of  a  note  may  be  liable  jointly,  or  jointly  and  sev- 
erally, according  to  the  tenor  of  the  note.  (Noble  vs.  Forgrave, 
1899,  Q.  R.  17  S.  C.  234).  But  when  the  question  whether  the 
liability  is  joint  or  joint  and  several  has  been  decided,  then  the  ap- 
propriate provincial  law  determines  the  consequences  of  such  liabil- 
ity, which  may  be  different  from  the  liability  at  common  law.  Cook 
vs.  Dodds,  1903,  6  O.  L.  R.  608).     Cf.  notes  to  sec    10. 

Where  one  or  two  joint  makers  of  a  note  signs  for  the  accom- 
modation of  the  other,  their  relation  is  that  of  the  principal  and 
surety,  and  the  prescription  of  5  years  does  not  apply:  Cullen  vs. 
Bryson,  Q.  R.,  2  S.  C.  36    (1892). 

A  "joint  and  several"  liability  is  substantially  the  same  in 
English  and  French  law.  Each  of  the  debtors  is  liable  for  the  full 
amount,  and  on  his  death  his  liability  descends1  to  his  representa- 
tives. Payment  by  one  discharges  the  liability  of  the  others  to  the 
creditor.  The  debtor  who  has  paid  may  have  his  right  of  contribu- 
tion against  his  co-debtors.  A  judgment  against  one  maker  is  no 
bar  to  proceedings  against  the  others:  Re  Davidson,  13  Q.  B.  D.  53 
(1884).  If  one  or  more  are  sued,  but  not  all,  those  who  are  sued 
have  no  right  to  delay  the  plaintiff  by  having  the  others1  called  in. 
Durocher  vs.  Lapalme,  M.  L.  R.  1  S.  C.  494   (1885).     (Maclaren). 

Metropolitan  Bank  vs.  Austin  &  Graham  (1911),  18  O.  W.  R. 
830,  2  O.  W.  N.  868. 

Plaintiffs  brought  action  to  recover  on  partnership  note  of 
defendants  for  2,75$0  payable  six  weeks  after  date  (30th  September, 
1910).  After  giving  this  note  the  partnership  was  converted  into  a 
joint  stock  company  which  had  since  assigned  for  benefit  of  creditors. 
Defendants  set  up  that  the  note  was  a  company  note  and  that 
plaintiffs  should  have  to  rank  on  estate  of  the  company.  Falcon- 
bridge,  C.  J.  K.  B.  Held,  that  the  defence  failed  as  plaintiffs  had 
never  agreed  to  accept  the  company  as  their  debtors.  Judgment  for 
plaintiffs  for  amount  of  note  with  interest  and  costs. 

Lafontaine  vs.  Leveille,  16  Que.  K.  B.  515. 

When  A.  B.  C.  &  D.,  shareholders  in  a  company,  by  way  of 
accommodation  to  it,  become  jointly  liable  for  a  promissory  note, 
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and  at  maturity  it  is  paid  out  of  the  proceeds  of  a  second  note 
signed  by  A.  &  B.,  but  not  by  C.  &  D.,  which  is  ultimately  re- 
deemed by  the  company,  no  relation  of  creditor  and  debtor  arises 
between  A.  &  C.  and  the  former  cannot  claim  to  have  paid  part 
of  C.'s  indebtedness.  The  fact  that  he  holds  the  note,  to  which 
the  latter  was  a  party,  is  no  evidence  of  such  a  relation,  especial- 
ly when  the  signatures  of  all  the  parties  to  it  have  been  cancelled 
and  his  position  of  manager  of  the  company  makes  it  likely  he  is 
possessed  of  the  note  as  such.  He  cannot  therefore  set  up  a  plea 
of  compensation,  founded  on  the  above  recited  facts,  to  an  action 
for  debt  brought  against  him  by  C. 

180.  Demand  Note  Presentment. — Where  a  note  payable  on 
demand  has  been  endorsed,  it  must  be  presented  for  payment  with- 
in a  reasonable   time   of  the  endorsement. 

2.  Reasonable  Time. — In  determining  what  is  a  reasonable 
time,  regard  sball  be  had  to  the  nature  of  the  instrument,  the 
usage  of  trade,  and  the  facts  of  the  particular  case.  53  V.,  c.  33, 
s.  85.     Eng.  s.  86. 

Subject  to  the  proviso  to  sec.  181,  failure  to  present  for  pay- 
ment within   a   reasonable  time   releases  the  endorser. 
Cf.  sec.  8  6,  as  to  reasonable  time  in  the  case  of  bills. 

As  to  presentment  for  payment  generally,  see  notes  to  sees. 
183  and  184. 

Robertson  vs.  N.  W.  Register  Co.,  19  Man.  L.  R.  402    (K.  B.) 
See  sec.   85. 

181.  Endorser  Discharged — Security. — If  a  promissory  note 
payable  on  demand,  which  has  been  endorsed  is  not  presented  for 
payment  within  a  reasonable  time  the  endorser  is  discharged. 
Provided  that  if  it  has  with  the  assent  of  the  endorser  been  de- 
livered as  a  collateral  or  continuing  security  it  need  not  be  pre- 
sented for  payment  so  long  as  it  is  held  as  such  security.  5  3  V., 
c.  33.  s.  85.      Of.  Eng.  s.   86.  ■ 

Where  a  demand  note  is  payable  with  interest,  this  has  been 
considered  as  an  indication  that  an  early  presentment  was  not 
contemplated:   Thorn  vs.  Scovil,  4  N.  B.    (2  Kerr)    557    (1844). 

Reasonable  time  appears  to  be  a  mixed  question  of  law  and 
fact.  Regard  must  be  had  to  the  nature  of  the  instrument  as  a 
continuing  security,  e.  g.,  ten  months  may  not  be  an  unreasonable 
time:  Chartered  Bank  vs.  Dickson  (1871),  L.  R.  3  P.  C.  579,  but 
presentment  of  a  demand  note  over  three  years  after  it  was  made 
is  not  within  reasonable  time:  Banque  du  Reuple  vs.  Denim  ourt. 
Q.   R.   10   S.  C.   428    (1897  ). 

182.  Not  Deemed  Overdue. — Where  a.  note  payable  on  de- 
mand is  negotiated,  it  is  not  deemed  to  be  overdue,  for  the  purpose 
of  affecting  the  holder  with  defects  of  title  of  which  he  had  no  no- 
tice, by  reason  that  it  appears  that  a  reasonable  time  for  present- 
ing it  for  payment  has  elapsed  since  its  issue.  53  V..  c.  3:'..  s.  S5. 
Eng.  s.   86. 

A  different  rule  applies  to  bills;  see  sec.  70. 
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A  different  rule  also  applies  to  the  presentment  of  a  note  in 
order  to  charge  an  endorser,  and  for  that  purpose  presentment 
within  a  reasonable  time  must  be  shown   (sec.  181). 

Northern  Crown  Bank,  22  O.  L.  R.  339. 

See  sec.  70. 

183.  Presentment,  where. — Where  a  promissory  note  is  in 
the  body  of  it  made  payable  at  a  particular  place,  it  must  be 
presented  for  payment  at  that  place. 

2.  Liability  of  Maker. — In  such  case  the  maker  is  not  dis- 
charged by  the  omission  to  present  the  "note  for  payment  on  the 
day  that  it  matures,  but  if  any  suit  or  action  is  instituted  thereon 
against  him  before  presentation,  the  costs  thereof  shall  be  in  the 
discretion  of  the  court. 

3.  Note  Payable  Generally.— If  no  place  of  payment  is'  spe- 
cified in  the  hody  of  the  note,  presentment  or  payment  is  not  ne- 
cessary in  order  to  render  the  maker  liable.  53  V..,  c.  33,  s.  86. 
Cf.  Eng.  s.  87. 

Cf.  sec.  9  3  which  makes  similar  provisions  for  presentment  of 
a  bill  in  order  to  charge  the  acceptor. 

A  note  payable  at  a  particular  place  must  be  there  presented 
before  action  brought.  As  against  the  endorser  it  must  be  present- 
ed on  the  day  it  falls  due.  As  against  the  maker  it  may  be  pre- 
sented at  any  time  before  action  'brought,  but  presentment  at  some 
time  before  action  brought  must  be  proved  or  the  action  fails. 
The  provision  as  to  costs1  means  that  if  the  maker  succeeds,  on  the 
ground  that  no  presentment  is  proved,  the  court  may  deprive  him 
of  costs.  (Jones  vs.  England,  1906,  5  West,  L.  R.  83,  following 
Warner  vs.  Symon-Kaye,  1894,  27  N.  S.  R.  340  in  preference  to 
Merchants'  Bank  vs.  Henderson,  1897,  28  O.   R.  360). 

Union  Bank  vs.  McCullough,  7  D.  L.  R.  694. 

The  maker  of  a  note  may  be  sued  by  the  holder  without  pre- 
vious presentation  of  the  note.  If,  however,  there  were  funds 
available,  costs  may  ibe  awarded  against  the  plaintiff.  See  cases 
cited. 

Jones  vs.  England,   7   Terr.   L.  R.   440. 

The  holder  for  collection  of  a  note  sued  thereon,  without 
prior  presentment   for  payment. 

Held,  the  action  properly  taken  in  holder's  name,  but  as 
there  had  been  no  presentment,  the  action  could  not  be  main- 
tained. But  the  defendant  was  not  given  costs,  btcause  he  did 
not  show  that  there  were  funds  sufficient  to  pay  note  if  presented. 

Sinclair  vs.  Deacon  (1909),  7  Eastern  L.  R.  222.  (Supreme 
Court,  P.  E.  I.) 

Action  by  holder  of  note  against  maker.  Plea,  that  the  affida- 
vit, upon  which  suit  was  issued,  did  not  aver  presentation  and 
hence  discloses  no  cause  of  action,  as  a  note  payable  at  a  particular 
place  must  be  presented  at  the  place  named,  before  an  action  can 
be  maintained  on  it. 

"The  better  and  fuller  interpretation  of  this  section  appears  to 
me  to  be,  "you  must  present  the  note  at  the  particular  place  it  is 
made  payable,  not  necessarily — as  against  the  maker — on  the  day 
of  its  maturity,  nor  indeed,  before  suit;   but  if  presentment  is  not 
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made  before  suit,  the  costs  being  in  the  discretion  of  the  court,  the 
maker  will  be  protected  from  costs  should — for  instance — the  funds 
to  meet  the  note  have  been  duly  placed  by  him  at  the  place  named." 
"If  this  be  the  correct  interpretation  of  the  statute,  the  affidavit 
is  sufficient,  as  presentation  not  being  necessary  before  suit,  that 
statement  that  it  was  made  is  not  essential,  the  one  essential,  viz., 
that  the  note  has  not  been  paid,  being  sworn  to." 

Robertson  vs.  Northwestern  Register  Co.,  19  Man.  R.  402,  13 
W.  L.  R.  613. 

Action  by  indorsees  of  promissory  note  given  by  defendant  com- 
pany to  the  payees  for  value.  The  plaintiffs  took  the  note  during 
its  currency  as  security  for  an  advance  to  the  payees.  The  note 
was  payable  at  the  Bank  of  Hamilton,  Winnipeg.  At  its  maturity 
the  secretary-treasurer  of  defendant  company  went  to  the  office  of 
the  payees  and  gave  them  a  renewal  note  without  inquiring  for  the 
original.  The  payees  then  negotiated  the  renewal  note  and  the  de- 
fendant company  afterwards  paid  it,  the  trial  judge  was  satisfied 
upon  the  evidence  that  the  original  note  had  been  presented  for 
payment  before  action,  but  he  non-suited  the  plaintiffs  on  the  ground 
that  they,  being  shareholders  in  the  payee  company,  were  personally 
bound  by  the  wrongful  action  of  that  company,  in  taking  the  re- 
newal note:  — 

Held,  per  Perdue  &  Cameron,  J  J.  A.:  — (1)  That  the  non-suit 
was  wrong,  as  there  was  nothing  to  show  that  the  plaintiffs  were 
not  holders  in  due  course.  (2)  That  the  action  of  the  defendants  in 
giving  the  renewal  note  and  subsequently  paying  it  amounted  to  an 
acknowledgment  that  the  original  note  was  made  with  their  author- 
ity and  that  they  were  liable  on  it.  Per  Cameron,  J.  A.:  —  (1)  That 
under  s.  183  of  the  Act  presentment  of  the  note  for  payment  before 
action  was  not  necessary. 

(2)  That  the  defendants  were  liable  on  the  note  although  it 
was  not  duly  made  under  their  by-laws,  as  innocent  holders  of 
negotiable  securities  are  not  bound  to  inquire  whether  certain  pre- 
liminaries which  ought  to  have  been  gone  through  have  actually 
been  gone  through.  Per  Richards,  J.  A.: — That  it  was  necessary  to 
prove  presentment  before  action,  and  this  had  not  been  done.  Per 
Perdue  J.  A.: — That  there  was  sufficient  evidence  of  presentment 
before  action.  Appeal  allowed  and  verdict  entered  for  plaintiffs 
with  costs. 

184.  As  to  Endorser.— Presentment  for  payment  is  necessary 
in  order  to  render  the  endorser  of  a  note  liable. 

2.  Place  Where.— Where  a  note  is  in  the  body  of  it  made  pay- 
able at  a  particular  place,  presentment  at  that  place  is  necessary  in 
order  to  render  an  endorser  liable. 

3.  What  Sufficient.— When  a  place  of  payment  is  indicated 
by  way  of  memorandum  only,  presentment  at  that  place  is  suffi- 
cient to  render  the  endorser  liable,  but  a  presentment  to  the 
maker  elsewhere,  if  sufficient  in  other  respects,  shall  also  suffice. 
53  V.,  c.  33.  s.  86.      Eng.  s.  87. 

By  virtue  of  sec.  186  the  rules  applicable  to  presentment  for 
payment  of  a  bill  (see  sees.  85  et  seq.)  apply  also  to  presentment 
for  payment  of  a  note,  except  in  so  far  as  special  provision  is  made 
as  to  notes  by  sees.  180  to  184. 
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185.  Maker— Engagement— Estoppel.— The  maker  of  a  pro- 
missory note,  by  making  it, — 

(a)  engages  that  he  will  pay  it  according  to  its  tenor. 

(b)  is  precluded  from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his'  then  capacity  to  endorse.  53  V., 
c.  33,  s.   87.     Eng.  s.  88. 

The  maker  of  a  note,  like  the  acceptor  of  a  bill,  is  the  principal 
debtor  on  the  instrument  and  in  the  application  to  notes  of  the 
provisions  of  the  Act  relating  to  bills,  the  maker  is  deemed  to  cor- 
respond with  the  acceptor  (sec.  186). 

As  to  the  contract  of  the  acceptor,  see  sees.  128  and  129. 

Lilly  vs.  Farrar    (1908),   17  Que.  K.  B.  R.   554. 

The  payee  of  a  promissory  note  made  in  the  manner  set  forth 
in  sect.  31,  cap.  119  R.  S.  C.  1906,  may,  in  the  same  manner  as  an 
indorsee,  be  the  party  to  whom  it  is  negotiated,  as  well  as  issued,  and 
a  holder  in  due  course,  within  the  meaning  of  the  following  section 
32,  and  of  section  56. 

186.  Application  of  Act  to  Notes.— Subject  to  the  provisions 
of  this  Part,  and  except  as  by  this  section  provided,  the  provisions 
of  this  Act  relating  to  bills  of  exchange  apply,  with  the  necessary 
modifications,  to  promissory  notes1. 

2.  Terms  Corresponding.— In  the  application  of  such  provi- 
sions the  maker  of  a  note  shall  be  deemed  to  correspond  with  the 
acceptor  of  a  bill,  and  the  first  endorser  of  a  note  shall  be  deemed 
to  correspond  with  the  drawer  of  an  accepted  bill  payable  to 
drawer's  order. 

3.  Provisions  Inapplicable.— The  provisions  of  this  Act  as  to 
bills  relating  to,  — 

(a)  presentment  for   acceptance; 

(b)  acceptance; 

(c)  acceptance  supra  protest; 

(rf)   bills  in  a  set; 
do  not  apply  to  notes.     53  V.,  c.  33,  s.  88.     Eng.  s.  S9. 

Canadian  Bank  of  Commerce  vs.  Rogers  (1911),  18  O.  W.  R. 
401,  2  O.  W.  N.  627,  769,  0.  L.  R. 

Plaintiffs  brought  three  separate  actions  against  the  defendants 
to  recover  upon  three  promissory  notes  made  by  defendants  in 
favour  of  the  International  Snow  Plow  Co.,  of  Oklahoma,  which  had 
been  endorsed  in  favour  of  plaintiff  bank.  Defendants  alleged  fraud 
and  misrepresentation  on  the  part  of  the  International  Snow  Plow 
Co.,  in  which  they  purchased  stock,  giving  above  notes  in  payment. 
Divisional  Court — Held,  that  at  the  time  the  notes  were  given  the 
company  held  no  license  to  do  business  in  Ontario,  therefore 
they  were  not  enforceable  in  any  court  so  long  as'  that  illegality 
existed:  That  while  defendants,  as  makers  of  the  notes,  were 
precluded,  by  Bills  of  Exchange  Act,  R.  S.  O.  (1906),  c.  119,  s. 
185,  from  denying  to  a  holder  in  due  course  the  existence  of  the 
payee  and  his  then  capacity  to  endorse,  yet,  above  section  must 
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be  read  with  s.  58  (made  applicable  to  notes  by  s.  186),  which 
provides  that  if  it  is  proved  that  the  instrument  is  affected  with 
illegality,  the  burden  of  proof  is  on  plaintiff  to  shew  that  he 
gave  value  in  good  faith  without  notice  of  the  illegality  and  that 
plaintiffs  had  not  discharged  that  onus:  That  the  fact  that  the 
company  obtained  a  license  to  do  business  in  Ontario,  before  the 
actions  were  brought,  had  a  curative  and  retroactive  effect  on 
the  notes  which  removed  the  above  illegality  and  there  was  no 
obstacle  on  plaintiff's'  right  to  recover. — Judgment  for  plain- 
tiff's with  costs. — Judgment  of  Riddell  J.,  16  O.  W.  R.  968,  2, 
O.  W.  N.  45,  affirmed. 

187.  Protest  of  Foreign  Notes. — Where  a  foreign  note  is  dis- 
honoured, protest  thereof  is  unnecessary,  except  for  the  preserva- 
tion of  the  liabilities  of  endorsers.     53  V.,  c.  33,  s.  88.     Cf.  Eng. 

s.  89. 

As  to  the  necessity  for  protest  of  inland  bills  and  notes,  see 
sees.  113  and  114.     Cf.  sec.  112,  as  to  protest  of  a  foreign  bill. 

If  a  note  is  dishonoured  out  of  Canada  the  necessity  for  or 
sufficiency  of  a  protest  or  notice  of  dishonour  is  determined  by  the 
law  of  the  place  where  the  bill  is  dishonoured   (sec.  162). 

A  note  which  does  not  on  the  face  of  it  purport  to  be  both 
made  and  payable  in  Canada  is  a  foreign  note  (sec.  177.) 

FORM  A. 

NOTING  FOR   NON-ACCEPTANCE. 

(Copy  of  Bill  and  Endorsements) . 

On  the  19,      ,  the  above  bill  was,  by  me,  at  the 

request  of  ,  presented  for  acceptance  to  E.  F.,  the 

drawee,  personally  (or,  at  his  residence,  office  or  usual  place  of 
business),  in  the  city  (town  or  village)   of 

and  I  received  for  answer  "  "; 

The  said  bill  is  therefore  noted  for  non-acceptance. 

A.  B.( 
Notary  Public. 
(Date  and  Place.)  19 

f   A   B 

Due  notice  of  the  above  was  by  me  served  upon  j  V  D" 

the  {  indorser  }  Personally,  on  the  day  of 

(or,  at  his  residence,  office  or  usual  place  of  business)   in 

on  the  day  of  or,  by  deposit- 

ing such  notice,  directed  to  him,  at  ,  in  His  Majesty's 

post  office  in  the  city  (town  or  village),  on  the  day 

of  ,  and  prepaying  the  postage  thereon. 

A.  B., 
Notary  Public. 
(Date  and  Place.)  19 

53  V.,  c.  33,  sch.  form  A. 
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FORM  B. 

PROTEST    FOR     NON-ACCEPTANCE    OR    FOR    NON-PAYMENT    OF    A    BILL 
PAYABLE    GENERALLY. 

{Copy  of  Bill  and  Indorsements.) 

On  this  day  of  ,  in  the  year  19       ,  I, 

A.  B.,  notary  public  for  the  Province  of  ,  dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of,  did  exhibit  the  original  bill  of  exchange  whereof 

I   i'It*?! WPP        I 

a  true  copy  is  above  written,  unto  E.  F.,  the  <  accentor  f  tnereof> 
personally  (or.  at  his  residence,  office  or  usual  place  of  business), 
in  ,  and  speaking  to  himself  (or  his  wife,  his  clerk, 

or  his  servant,  &c),  did  demand     j    payment06    \      thereof:    unt0 

which  demand  \     .       >  answered:    "  ." 

'  she    \ 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
drawer  and  indorsers  (or  drawer  and  indorsers)  of  the  said  bill, 
and  all  other  parties  thereto  or  therein  concerned  for  all  exchange, 
re-exchange,  and  all  costs,  damages  and  interest,  present  and  to 

come  for  want  of  j   p^y^^06    j  of  the  said  bilL 

All  of  which  I  attest  by  my  signature. 

(Protested  in  duplicate.) 

A.  B., 
53  V.,  c.  33,  sch.  form  B.  Notary  Public. 

FORM  C. 

PROTEST   FOR    NON-ACCEPTANCE    OR   FOR   NON-PAYMENT   OF    A   BILL 
PAYABLE  AT  A   STATED  PLACE. 

(Copy  of  Bill  and  Indorsements.) 

On  this  day  of  ,  in  the  year  19       ,  I, 

A.  B.,  notary  public  for  the  Province  of  ,  dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of,  did  exhibit  the  original  bill  of  exchange  whereof 

a  true  copy  is  above  written,  unto  E.  F.,  the  j  acceptor  i  tnereof« 
at  ,  being  the  stated  place  where  the  said  bill  is 

payable,  and  there,  speaking  to  ,  did  de- 

mand     \  accePtaiJce  |    of   the    said    bill;    unto    which    demand    he 
j  payment       \ 

answered:    " 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
drawer  and  indorsers  (or  drawer  and  indorsers)  of  the  said  bill, 
and  all  other  parties  thereto  or  therein  concerned  for  all  exchange, 
re-exchange,  costs,  damages  and  interest,  present  and  to  come,  for 

™ to.{«r}ofthe8aWl,ill. 

All  of  which  I  attest  by  my  signature. 

(Protested  in  duplicate.) 

A.  B., 
53  V.,  c.  33,  sch.  form  C.  Notary  Public. 
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FORM  D. 

PROTEST    FOR    NON-PAYMENT    OF    A    RILL    NOTED,     RUT    NOT    PROTESTED 
FOR    XOX-ACCEPTAXCE. 

If  the  protest  is  made  by  f/e7  same  notary  who  noted  the  bill,  it 
should  immediately  follow  the  net  of  noting  and  memorandum  of 
service  thereof,  and  begin  with  the  words,  "and  afterwards  on,  &c," 
continuing  as  in  the  last  preceding  form,  but  introducing  between 
the  icords  "did"  and  "exhibit"  the  word  "again,"  and.  in  a  paren- 
thesis, between  the  words  "written"  and  "unto,"  the  icords:  "and 
which  bill  was  by  me  duly  noted  for  non-acceptance  on  the 
day  of 

But  if  the  protest  is  not  made  by  the  same  notary,  then  it 
should  follow  a  copy  of  the  original  bill  and  indorsements  and  not- 
ing marked  on  the  bill — a?id  then  in  the  protest  introduce  in  a  pa- 
renthesis between  the  icords  "written"  and  "unto,"  the  woids  "and 
which  bill  was  on  the  day  of  ,  by 

,  notary  public  for  the  Province  of 
,noted  for  non-acceptance,  as  appears  by  his  note  thereof 
marked  on  the  said  bill." 
53  V.,  c.  33,  sch.  form  D. 


FORM   E. 

PROTEST    FOR    XOX-PATMEN'T    OF    A    XOTE    PAYAELE    GENERALLY. 

(Copy  of  Note  and  Indorsements.) 

On  this  day  of  ,  in  the  year  19       ,  I, 

A.  B.,  notary  public  for  the  Province  of  ,  dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of  ,  did  exhibit  the  original  promissory  note,  where- 

of a  true  copy  is  above  written,  unto  ,  the 

promisor,  personally    (or,  at  his  residence,  office  or  usual  place  of 
business),  in  ,  and  speaking  to  himself   (or  his 

wife,  his  clerk  or  his  servant,  &c),  did  demand  payment  thereof; 

unto  which  demand  \      ®    I  answered:   " 
I    she  t 

Wherefore   I,   the   said   notary,   at   the   request   aforesaid,   have 

protested,  and  by  these  presents   do  protest  against  the   promisor 

and   indorsers   of  the   said   note,   and   all   other   parties   thereto   or 

therein  concerned,  for  all  costs,  damages  and  interest,  present  and 

to  come,  for  want  of  payment  of  the  said  note. 

All  of  which  I  attest  by  my  signature, 

(Protested  in  duplicate.) 

A.  B., 

Xotary  Public. 

53  V.,  c.  33,  sch.  form  E. 


416  BILLS  OF  EXCHANGE  ACT. 

FORM  F. 

PROTEST    FOR    NON-PAYMENT   OF   A    NOTE   PAYABLE   AT   A    STATED   PLACE. 

(Copy  of  Note  and  Indorsements.) 
On  this  day  of  ,  in  the  year  19       ,  1 

A.  B.,  notary  public  for  the  Province  of  ,  dwelling 

at  ,  in  the  Province  of  ,  at  the 

request  of  ,  did  exhibit  the  original  promissory 

note,  whereof  a  true  copy  is  above  written,  unto 
the  promisor,  at  ,  being  the  stated  place  where 

the  said  note  is  payable,  and  there,  speaking  to 

did    demand    payment    of   the    said    note,    unto    which    demand    he 
answered:   "  ." 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  promisor 
and  indorsers  of  the  said  note,  and  all  other  parties  .thereto  or 
therein  concerned,  for  all  costs,  damages  and  interest,  present 
and  to  come,  for  want  of  payment  of  the  said  note. 
All  of  which  I  attest  by  my  signature, 

(Protested  in  duplicate.) 

A.  B., 
53  V.,  c.  33,  sch.  form  F.  Notary  Public. 

FORM  G. 

NOTARIAL    NOTICE    OF    A    NOTING,    OR    OF    A    PROTEST    FOR    NON-ACCEPTANCE, 
OR   OF   A   PROTEST   FOR    NON-PAYMENT    OF   A   BILL. 

(Place  and  Date  of  Noting  or  of  Protest.) 
1st. 

To  P.  Q.  (the  drawer.) 

at 

Sir, 

Your  bill  of  exchange  for  $  ,  dated  at 

the  day  of  upon  E.  F.,  in  favor  of  C.  D., 

payable  days  after  j  ^      I  was  this  day,  at  the  request  of 

,   ,      \    noted  /   ,      „,     ...   J  non-acceptance 

duly   j    protested    j   by  me  for  {  non-payment. 

A.  B., 
Notary  Public. 
(Place  and  Date  of  Noting  or  of  Protest). 
2nd. 

To  C.  D.   (indorser), 
(or  F.  G.) 
at 

Sir, 

Mr.  P.  Q.'s  bill  of  exchange  for  $  ,  dated  at 

the  day  of  upon  E.  F.,  in  your  favor  (or 

in  favor  of  C.  D.)  payable  days  after  j  s*^  j    and  by 

you  indorsed,  was  this  day,  at  the  request  of  , 

,   ,       (     noted     )  (    non-acceptance.  ) 

dUly    J  protested!    by  me  for     |     non-payment.    I 

A.  B., 
53  V.,  c.  33,  sch.,  form  G.  Notary  Public. 


BILLS  OF  EXCHANGE  ACT.  417 

FORM  H. 

NOTARIAL    NOTICE    OF   PROTEST   FOR    NON-PAYMENT    OF    A    NOTE. 

(Place  and  Date  of  Protest.) 

To 

at 
Sir, 
Mr.   P.  Q.'s  promissory  note   for  $  dated  at 

{days   ") 
month  >  after  date  to 
on —    j 

you      ) 
E    p      |  or  order,  and  indorsed  by  you,  was  this  day, 

at  the  request  of  ,  duly  protested  by 

me  for  non-payment. 

A.  B.( 

Notary  Public. 
53  V.,  c.  33,  sch.,  form  H. 


FORM   I. 

NOTARIAL  SERVICE  OF  NOTICE  OF  A  PROTEST  FOR   NON-ACCEPTANCE  OR   NON- 
PAYMENT  OF   A    RILL,    OR    NOTE. 

(to  be  subjoined  to  the  Protest). 

And  afterwards   I,   the  aforesaid   protesting  notary  public,  did 

serve  due  notice,  in  the  form  prescribed  by  law,  of  the  foregoing 

(  non-acceptance-  )  (    bill      ) 

protest  for    j  non.payment       j    of  the    j     note    j    thereby  protested 

f  P.  Q.    "I    ..       f  indorsers  )  „  ,, 

upon  {  C.  D.    \  the   {  drawers     i  Personally,  on  the  day 

of  (or,  at  his  residence,  office  or  usual  place  of  business)  in 

,  on  the  day  of  ;    (or 


by  depositing  such   notice,   directed  to  the  said 


I    at.  j 


at  ,  in  His  Majesty's  post  office  in 

on  the  day  of  ,  and  prepaying 

the  postage  thereon). 

In  testimony  whereof,   I  have,  on  the  last  mentioned  day  and 
year,  at  aforesaid,  signed  these  presents. 

A.  B„ 

Xotary  Public. 
53  V.,  c.  33,  sch.,  form  J. 
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418  BILLS  OF  EXCHANGE  ACT. 

FORM  J. 

PROTEST    BY    A    JUSTICE    OF    THE    PEACE     (WHERE    THERE    IS    KO    NOTARY) 

FOR    NON-ACCEPTANCE   OF   A   BILL    OR    NON-PAYMENT   OF    A   BILL 

OB    NOTE. 

(Copy  of  Bill  or  Note  and  Indorsements.) 

On  this  day  of  ,  in  the  year  19       ,  I, 

N.  O.,  one  of  His  Majesty's  justices  of  the  peace  for  the  district  (or 
county,  &c),  of  ,  in  the  Province  of 

dwelling  at  (or  near)  the  village  of  ,  in  the  said  dis- 

trict, there  being  no  practicing  notary  public  at  or  near  the  said 
village  (or  any  other  legal  cause),  did,  at  the  request  of 

and  in  the  presence  of 

well  known  unto  me,   exhibit  the 

original       ]         }     \       whereof  a  true  copy  is  above  written  unto 

{drawer     \ 
acceptor    >      thereof,  personally    (or  at  his  residence, 
promisor    I 
office,  or  usual  place  of  business)    in  and 

speaking  to  himself   (his  wife,  his  clerk,  or  his  servant,  &c),  did 

(     acceptance     )  „  .  .  .     .  (    he 

demand    j       payment       J      thereof,  unto  which  demand      j    ghe 

answered:   "  ." 

Wherefore  I,  the  said  justice  of  the  peace,  at  the  request  afore- 
said, have  protested,  and  by  these  presents  do  protest  against  the 

drawer  and  indorsers 
promisor,  and  indorsers  of  the  said 

acceptor,  drawer  and  indorsers 


1    bm    I 

(   note  \ 


and  all  other  parties  thereto  and  therein  con- 
cerned, for  all  exchange,  re-exchange,  and  all  costs,  damages  and 

(   acceptance   ) 
interest,  present  and  to  come,  for  want  of      j     payment     I      of  the 

(    bill    ) 
said        j   note  i 

All  of  which  is  by  these  presents  attested  by  the  signature  of 
the  said   (the  witness)   and  by  my  hand  and  seal. 
(Protested  in  duplicate.) 

(Signature  of  the  vjitness.) 
(Signature  and  seal  of  the  J.  P.) 
53  V.,  c.  33,  sen.,  form  J. 


Mercantile  Trust  Company 

OF  CANADA,  LIMITED 


HON.  WM.  GIBSON,  President 
S.  C.  MACDONALD,  Manager 


A  GENERAL  TRUST 
Business  Transacted 

CORRESPONDENCE    INVITED 


Offices  and  Safety  Deposit  Vaults: 

BANK  OF  HAMILTON  BUILDING, 

HAMILTON,      ONTARIO 
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NATIONAL  TRUST  COMPANY 

LIMITED 


PAID  UP  CAPITAL 
RESERVE  FUND 


$1,500,000 
1,500,000 


BOARD  OF  DIRECTORS: 

PRESIDENT 

J.  W.  FLAVELLE, 
VICE-PRESIDENTS 
/..  A.  LASH,  K.C.,  LL.D.  15.  R.  WOOD 


Hon    Justice  Britton 
Hon    Gko.  A.  Cox 
Sik-  Wilijam  Mackenzie 
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ki. ias  Rogers 
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e.  \v-  Cox 

II.    II.    KUDGEK 


II.   15.    WALKER 

Hon.   A    E.  Kemp,  M.P- 
Alex.  Laird 
j.  ii.  plummer 

Hon.  F.  H.  Phifpen,  K'.(  • 
Henkv  .).  Killer 
!•'.  \V.  Moi.son 
T.  B.    M  ACAILAY 
W.  M.  BIRKS 


HEAD  OFFICE! 
18-22  King  Street    East,    Toronto,    Ont. 

W.   E.   RUNDLE,    General    Manager 


MONTREAL  OFFICE! 
Percival  Molson,  Manager 


OTHER    OFFICES: 


Winnipeg,  Manitoba 
Edmonton,  Alta 
Saskatoon,  Sask. 
Regina,  Sask 


I),  lit  'ooper 
A  E  Scrace 
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Manager 


AGENTS    IN    GREAT    BRITAIN  : 

Messrs.  Thomson,    Dickson  &.  Shaw,  W.  S., 

1   Thistle  Court,   Edinburgh,  Scotland. 
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PROVINCE   OF  ONTARIO 


HISTORICAL:— 

Common    Law    touching    Married     Women's     Property. — In 

order  to  adequately  understand  the  application  of  the  doctrines  of 
Equity  and  the  statutory  provisions  which  at  present  govern  mar- 
ried women's  property  rights  in  this  Province,  it  is  necessary  to 
have  some  understanding  of  the  common  law  of  England  touching 
the  subject,  which  common  law  was  introduced  into  the  Province 
by  the  first  Act  of  the  Parliament  of  Upper  Canada  in  1792. 

The  mere  fact  of  marriage  operated  at  common  law  to  vest  in 
the  husband  certain  rights  in  the  property  which  was  owned  by 
the  wife  at  the  time  of  her  marriage,  or  which  was  subsequently 
acquired  by  her  during  coverture.  The  chief  of  these  rights  were 
the  following, — As  to  her  freehold  real  estate  of  which  she  was 
seised,  he  was  entitled  so  long  as  he  lived  and  during  her  lifetime 
to  receive  the  rents  and  profits  thereof  for  his  own  benefit;  and 
if  he  survived  her  he  became  entitled  to  the  rents  and  profits 
thereof  during  the  remainder  of  his  lifetime,  provided,  however, 
that  in  the  latter  case  issue  of  the  marriage  was  born  alive  during 
the  wife's  lifetime,  which  issue  might  by  possibility  have  inherited 
the  land  in  question. 

As  to  her  personal  estate  the  matter  was  somewhat  more  com- 
plicated. Her  personal  chattels  in  possession  vested  absolutely 
in  her  husband.  As  to  her  choses  in  action,  including  all  her  per- 
sonal chattels  not  in  possession,  he  became  entitled  to  reduce  them 
into  possession  during  the  coverture,  and  if  the  wife  predeceased 
him  he  became  entitled  to  administer  her  estate,  and  as  such 
administrator  to  reduce  them  into  possession,  in  either  of  which 
cases  the  property  became  his  absolutely.  As  to  her  chattels  real, 
that  is,  any  interest  in  real  estate  less  than  a  freehold  interest  (con- 
fined in  this  Province  to  leasehold  interests),  he  became  entitled  at 
any  time  during  his  lifetime  to  sell  and  dispose  of  the  same  for  his 
own  benefit. 

Equitable  Doctrine  of  Separate  use. — The  unjust  rigour  of 
the  common  law  induced  the  Court  of  Equity  in  England  to  invent 
the  equitable  doctrine  of  separate  use,  touching  married  women's 
property,  and  that  doctrine  became  part  of  the  law  of  this  Pro- 
vince when  a  Court  of  Chancery  was  first  established  here.  The 
effect  of  this  doctrine  is  that  a  woman  may  acquire  an  equitable 
estate  in  either  real  or  personal  property,  whether  the  same  is 
acquired  before  or  after  coverture,  and  the  same  is  known  as  her 
equitable  separate  estate.  Over  this  separate  estate  her  husband 
has  no  power  or  control;  but  she  has  all  the  powers  of  enjoyment 
and  disposition  thereof  which  would  be  possessed  by  an  unmarried 
woman;  although,  in  so  far  as  her  rights  depend  upon  this  equitable 
doctrine,  her  said  powers  of  disposition  are  confined,  in  the  case 
of  realty,  to  the  equitable  estate,  and  she  is  therefore  unable,  by 
virtue  of  the  equitable  doctrine,  to  sell  or  dispose  of  the  legal  estate 
in  settled  lands  without  the  concurrence  of  the  trustee  in  whom 
such  legal  estate  is  vested.  If  no  trustee  is  expressly  named,  then  a 
constructive  trust  is  fastened  by  the  court  upon  her  husband,  and 
he,  in  accordance  with  the  doctrines  of  equity,  becomes  a  trustee 
of  the  legal  estate  for  the  benefit  of  his  wife.  No  technical  word 
or  set  of  words  is  necessary  in  order  to  raise  a  case  for  the  appli- 
cation of  the  doctrines  as  to  a  married  woman's  equitable  separate 
estate,  provided  always  that  it  is  made  clear  that  her  husband  is 
not  intended  to  have  any  power  of  enjoyment  or  disposition  of  the 
property  in  question,  and  that  she  is  intended  to  have  such  power 
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or  enjoyment  and  disposition.  A  common  form  of  words  used  for 
this  purpose  is  "For  the  sole  and  separate  use  of  the  said  A.  B.  free 
"from  the  custody  or  control  of  her  present  or  any  future  husband." 
"It  is  common  knowledge  that  it  was  and  is  usual  to  give  the 
"income  of  property  during  the  whole  life  of  a  woman  for  her 
"separte  use,  though  the  separate  use  is  sometimes  limited  to  a 
particular  coverture,  as  in  Stogdon  vs.  Lee  (1891),  1  Q.  B.  661. 
"There  is  no  difficulty  in  attaching  a  separate  use  either  to  the 
"complete  life  interest,  or  even  to  an  estate  in  fee;  Baggett  vs.  Meux 
"(1  Coll.  138);  or  to  an  absolute  interest  in  personal  estate;  In  re 
"Grey's  Settlement  (34  Chy.  D.  712).  In  the  well-known  case  of 
"Tullett  vs.  Armstrong  (1  Beav.  1;  4  My.  &  Cr.  390),  it  was  finally 
"decided  that,  under  a  limitation  to  a  woman  during  her  life  for  her 
"separte  use  without  power  of  anticipation,  the  separate  use,  and 
"also  the  restraint  upon  anticipation,  would  become  operative  under 
"and  by  virtue  of  the  original  limitation  in  the  event  of  a  second 
"marriage.  Lord  Langdale  treated  the  separate  use  as  'suspended' 
"and  having  no  operation  while  the  woman  is  discovert,  though  it 
"is  capable  of  arising  upon  the  happening  of  a  marriage;  Tullett  vs. 
"Armstrong  (1  Beav.  32-3).  Lord  Cottenham  expressly  negatived 
"the  idea  that  a  new  separate  estate  arises  on  the  second  marriage, 
"and  asserts  that  the  old  separate  estate  continues  through  the 
"second  coverture  (4  My.  &  Cr.  405). 

Per  Cozens-Hardy  J.,  in  re  Wheeler's  Settlement  Trusts,  1899,  2 
Ch.  at  p.  721. 

When  the  Courts  of  Equity  allowed  a  married  woman  by  virtue 
of  the  doctrine  aforesaid  to  enjoy  and  dispose  of  her  separate  estate 
for  her  own  benefit,  they  also  gave  her  the  power  to  charge  her 
separate  estate  and  make  it  liable  for  the  payment  of  debts  incurred 
by  her.  Originally  the  court  granted  this  power  far  more  for  the 
benefit  of  the  married  woman  than  for  the  protection  of  her  cre- 
ditors, and  it  was  only  her  specialty  debts,  incurred  with  respect 
to  her  separate  estate,  which  became  a  charge  thereon.  This  rule 
became  from  time  to  time  relaxed  until  at  the  present  time  the 
doctrine  of  the  court  is  that  where  a  married  woman  who  has 
separate  estate  contracts  a  debt  she  is  prima  facie  deemed  in  equity 
to  have  contracted  it  with  reference  to  her  separate  estate,  and,  if 
she  had  the  power  to  dispose  of  that  separate  estate,  equity  will 
make  it  liable  for  the  payment  of  the  said  debt.  See  Lawscn  vs. 
Laidlaw,  3  App.  R.  77. 

The  separate  property  may,  however,  be  of  such  a  character  as 
to  raise  a  counter  presumption  that  her  indebtedness  was  not 
contracted  with  reference  to  that  separate  property,  as,  for  ex- 
ample, her  clothes  (Leak  vs.  Driffield,  L.  R.,  24  Q.  B.  D.  98),  or  an 
engagement  ring,  or  a  watch  of  small  value  (Abraham  vs.  Hacking, 
27  O.  R.  431). 

"Separate  estate  may  be  said  to  exist  notwithstanding  discover- 
"ture.  It  is  'suspended'  in  this  sense — that  the  widow's  power  of 
"disposition  over  it  is  the  same  as  if  it  had  been  given  to  her  simply 
"and  without  words  creating  a  separate  use.  It  is  not  extinct, 
"because  it  becomes  operative  upon  a  second  marriage.  If  the 
"coverture  ends  by  her  death,  it  is  still  regarded  as  her  separate 
"estate,  and  is  applied  in  satisfaction  of  her  debts  and  liabilities. 
"If  the  coverture  ends  by  her  husband's  death,  the  same  principle 
"ought  to  apply." 

Per  Cozens-Hardy  J.,  in  re  Wheeler's  Settlement  Trusts,  1899,  2 
Ch.  at  p.  722. 

Although  a  married  woman  has  the  power  to  alienate  her 
separate  estate  and  to  make  it  liable  for  her  debts  as  already  men- 
tioned, yet  this  power  may  be  greatly  curbed  by  utilizing,  in  the 
settlement  of  the  property,  another  equity  doctrine  known    as  Re- 
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straint  upon  Anticipation,  which  doctrine  will  be  dealt  with  further 
on  in  this  article. 

Legislation  as  to  Married  Women's  Property. — If  the  equit- 
able doctrines,  relating  to  the  right  of  a  married  woman  to  enjoy 
and  dispose  of  her  separate  estate,  had  been  applicable  to  her  pro- 
perty generally,  and  had  not  been  confined  to  property  which  was 
settled  to  her  separate  use,  there  would  have  been  little  or  no 
need  for  any  legislative  interference  with  this  branch  of  the  law; 
but  as  a  large  proportion  of  the  property  owned  by  women  at  the 
time  of  their  marriage,  or  subsequently  acquired  by  them,  was  not 
settled  to  their  separate  use,  it  became  necessary  for  the  legislature 
to  modify  the  semi-barbarous  provisions  of  the  common  law,  and 
to  extend  the  benign  doctrines  of  equity  so  as  to  make  those  doc- 
trines, or  something  closely  analogous  thereto,  apply  to  a  more 
comprehensive  classification  of  property  than  that  falling  within 
the  definition  of  equitable  separate  estate.  Accordingly  the  legis- 
lature intervened,  and  by  a  series  of  Acts,  commonly  spoken  of  as 
The  Married  Women's  Property  Acts,  effected  a  legislative  settle- 
ment of  numerous  classes  of  married  women's  property  which 
property  so  settled  is  now  spoken  of  as  statutory  separate  estate, 
as  contra-distinguished  from  equitable  separate  estate. 

This  legislation  has  left  the  equitable  doctrine  as  to  separate 
estate  untouched  (see  R.  S.  O.  1897,  cap.  163,  sec.  21)  and  the  ques- 
tion therefore  arises  in  each  case  whether  the  property  in  question 
is  equitable  separate  estate,  and  it  is  only  when  this  question  is 
answered  in  the  negative  that  an  appeal  is  made  to  the  legislation 
to  discover  whether  it  is  statutory  separate  estate. 

There  is  probably  no  other  class  of  legislation  in  which  the 
evident  intent  of  the  legislature  was  so  completely  and  so  persist- 
ently defeated  by  the  narrow  technical  astuteness  of  the  judges  as 
in  the  case  of  these  Acts  which,  though  from  time  to  time  amended 
and  re-amended  and  amended  again,  were  yet  by  judicial  methods 
of  interpretation  shorn  of  their  strength  and  rendered  more  or  less 
ineffective.  See  judgment  of  Armour  J.  in  Clarke  vs.  Greigkton,  45 
U.  C.  R.  518.  In  this  sort  of  a  struggle  the  legislature  is  sure  to  win 
in  the  end,  and  it  is  hoped  that  this  happy  end  has  now  been  at- 
tained in  this  Province.  Happily  the  legislation  upon  the  subject 
in  this  Province  is,  to  a  large  extent,  since  the  Provincial  Act  of 
1884,  founded  upon  the  existing  English  Married  Women's  Property 
Acts,  and  this  gives  the  advantage  of  having  the  decisions  of  the 
English  Courts  as  guides  to  the  interpretation  of  the  provincial 
legislation.     But  see  Moore  vs.  Jackson,  22  C.  C.  R.  at  pp.  226-232. 

The  legislation  upon  the  subject  in  this  Province  is  now  con- 
tained in  the  Revised  Statutes  of  Ontario,  1897,  chapter  163. 

One  of  the  chief  difficulties  connected  with  the  Statute  is  one 
upon  which  the  English  authorities  can  afford  us  but  little  assist- 
ance, namely,  the  question  of  the  varying  rights  and  obligations  of 
husband  and  wife  touching  her  real  personal  property,  such  varia- 
tions depending  upon  the  date  of  the  marriage,  the  date  of  the 
acquisition  of  the  property,  and  the  fluctuation  of  the  statutory 
provisions  relating  thereto. 

It  is,  however,  necessary  for  us  to  have  some  knowledge  of 
these  fluctuations  to  enable  us  to  determine  what  are  the  now 
existing  rights  and  obligations  of  some  specified  married  woman 
with  reference  to  some  specified  property,  when  she  has,  by  reason 
of  the  date  of  her  marriage,  or  by  reason  of  the  date  or  manner 
of  acquiring  the  property,  fallen  under  the  operation  of  some  one 
or  more  of  the  former  statutes,  which,  together  with  the  various 
amendments  thereof,  have  now  been  consolidated  into  chapter  163 
of  the  R.  S.  O.  1897. 
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The  common  law  doctrine,  modified  by  the  doctrines  of  equity 
as  aforesaid,  continued  in  operation  until  the  4th  day  of  May,  1859, 
when  the  first  Married  Women's  Property  Act  came  into  operation. 
This  statute  gave  a  certain  measure  of  protection  to  a  woman  who, 
without  any  marriage  contract  or  settlement,  was  married  on  or 
before  the  said  4th  day  of  May;  if  she  was  married  after  the  said 
4th  day  of  May,  without  any  marriage  contract  or  settlement,  the 
statute  provided  that  as  to  her  property  both  real  and  personal,  and 
whether  acquired  before  or  after  marriage,  she  should  have,  hold 
and  enjoy  the  same  free  from  the  debts  and  obligations  of  her 
husband  and  free  from  his  control  or  disposition  without  her  con- 
sent, but  the  said  provisions  were  not  to  extend  to  any  property 
received  by  her  from  her  husband  during  coverture. 

These  provisions  are  now  consolidated  in  the  R.  S.  0.  1897,  cap. 
163,  sec.  5   (1),  (2)  and  (4). 

This  Statute  of  1859  created  a  new  sort  of  estate  known  as 
statutory  separate  estate,  but  did  not  settle  a  wife's  property  upon 
her  as  separate  estate,  in  the  sense  in  which  that  term  is  used  in  a 
Court  of  Equity,  nor  did  it  in  any  way  affect  the  husband's  rights 
in  her  real  estate  as  tenant  by  the  curtesy;  it  merely  protected  her 
in  her  enjoyment  of  the  property,  but  did  not,  as  to  her  real  estate, 
give  her  the  power  to  convey  the  same  unless  her  husband  joined 
with  her  in  the  conveyance  as  a  granting  party. 

Moore  vs.  Jackson,  22  S.  C.  R.  at  pp.  213-214  and  at  pp.  219-220 

and  at  pp.  238-239. 
Emrick  vs.  Sullivan,  25  U.  C.  R.  105. 

As  to  her  right  to  dispose  of  her  personal  property,  see  Cham- 
berlain vs.  McDonald,  14  Gr.  447; 
Wright  vs.  Garden,  28  U.  C.  R.  at  p.  624,  and 
Laivson  vs.  Laidlaw,  3  App.  R.  at  p.  90. 

This  state  of  the  law  continued  until  the  2nd  of  March,  1872, 
when  the  "Married  Women's  Property  Act,  1872,"  took  effect, 
whereby  it  was  enacted  that  after  the  passing  of  that  Act  the  real 
estate  of  any  married  woman  which  was  owned  by  her  at  the  time 
of  her  marriage,  or  acquired  by  her  in  any  manner  during  her 
coverture,  should,  without  prejudice  and  subject  to  the  trusts  of 
any  settlement  affecting  the  same,  be  held  and  enjoyed  by  her  for 
her  separate  use,  free  from  any  estate  or  claim  of  her  husband 
during  her  lifetime  or  as  tenant  by  the  curtesy. 

This  was  the  first  Act  which  expressly  effected  a  statutory 
settlement  upon  a  married  woman  for  her  separate  use. 

Chief  Justice  Strong  is  of  opinion  that  the  equitable  doctrines 
as  to  separate  use  do  not  give  us  a  safe  guide  for  determining  the 
rights  and  obligations  of  married  women  with  respect  to  their  sta- 
tutory separate  estate,  but  that  they  would  rather  tend  to  produce 
embarrassment,  inasmuch  as  they  present  false  and  misleading 
analogies. 

Moore  vs.  Jackson,  22  S.  C.  R.  at  page  217. 

This  Act  was  held  to  apply  to  all  cases  in  which  the  wife 
acquired  lands  after  the  passing  of  the  Act,  even  though  the  mar- 
riage took  place  before  the  passing  of  the  Act. 

Adams  vs.  Loomis,  22  Gr.  99;  affirmed  on  rehearing,  24,  Gr.  242. 
This  induced  the  Legislature  to  intervene  when  a  revision  of 
the  Ontario  Statutes  was  contemplated  in  1877,  and  accordingly  by 
40  Vic,  cap  7,  Schedule  A  (156)  it  was  provided  that  when  the  pro- 
posed revision  should  come  into  effect  the  said  clause  in  the  Statute 
of  1872  should  be  modified  so  as  to  make  it  apply  to  those  cases  only 
in  which  the  woman  was  married  after  the  2nd  day  of  March,  1872; 
and  should  be  further  modified  by  adding  the  provision  that  nothing 
contained  in  the  Act  of  1872  should  prejudice  the  right  of  the  hus- 
band as  tenant  by  the  curtesy  in  any  real  estate  of  the  wife,  which 
she  did  not  dispose  of  inter  vivos  or  by  will. 
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The  Revised  Statutes  of  Ontario,  1877,  came  into  force  on  the 
31st  day  of  December  of  that  year,  and  contained  in  chapter  125 
section  4,  the  said  provision  of  the  Act  of  1872,  modified  as  aforesaid 
(now  contained  in  R.  S.  0.,  1897,  cap.  163,  sec.  5  [3]). 

It  was  subsequently  decided  that  the  said  provision,  saving  the 
rights  of  the  husband  as  tenant  by  the  curtesy  in  all  cases  where 
his  wife  did  not  cut  out  those  rights  by  disposing  of  her  real  estate, 
either  during  her  lifetime  or  by  her  will,  was  merely  a  statutory 
declaration  of  what  had  always  been  the  meaning  and*  effect  of  the 
Statute  of  1872. 

F v. mess  vs.  Mitchell,  3  App.  R.  510. 

The  effect,  therefore,  of  the  Statute  of  1872  was  to  permit  a 
married  woman,  coming  under  the  operation  thereof,  to  deprive  her 
husband  of  any  interest  in  her  lands  as  tenant  by  the  curtesy,  and 
she  might  do  this  by  disposing  of  the  lands  either  in  her  lifetime  or 
by  her  will,  but  if  she  did  not  so  deprive  him  of  such  rights,  he  then 
retained  his  interest  as  tenant  by  the  curtesy. 

The  other  modification  of  the  Statute  of  1872,  whereby  the 
operation  of  that  Statute  was  confined  to  cases  in  which  the  mar- 
riage took  place  after  the  2nd  day  of  March,  1872,  was  one  of  con- 
siderable importance,  for,  between  the  said  2nd  of  March  and 
the  31st  day  of  December,  1877,  when  the  said  amendment  took 
effect,  vested  rights  were  doubtless  acquired  in  properties  which, 
during  that  period,  were  settled  to  the  separate  use  of  married 
women,  but  which,  after  the  latter  date,  would  no  longer  have  been 
subject  to  her  disposal,  owing  to  the  marriage  in  question  having 
taken  place  before  the  2nd  day  of  March,  1872;  and  such  vested 
interestes  would  not  be  disturbed  by  the  amending  Act  of  1877. 

The  Married  Women's  Property  Act,  1884  (7  Vic,  cap.  19), 
which  came  into  force  on  the  1st  day  of  July,  1884,  provided  (sec. 
5  and  1  [1]),  that  every  woman  married  before  the  commencement 
of  that  Act  should  be  entitled  to  have  and  to  hold,  and  to  dispose  of 
by  will  or  otherwise  as  her  separate  property,  in  the  same  manner 
as  if  she  were  a  feme  sole,  all  real  and  personal  property,  her  title 
to  which,  whether  vested  or  contingent,  and  whether  in  possession, 
reversion,  or  remainder,  should  accrue  after  the  commencement  of 
the  said  Act  (which  provision  is  now  substantially  contained  in 
R.  S.  O.  1897,  cap.  163,  sec.  7). 

The  same  Act  of  1884  provided  (sec.  3  and  2  [1]),  that  every 
woman  married  after  the  commencement  of  that  Act  should  be 
entitled  to  have  and  to  hold,  and  to  dispose  of  by  will  or  otherwise 
as  her  separate  property,  in  the  same  manner  as  if  she  were  a  feme 
sole,  all  real  and  personal  property  which  should  belong  to  her  at 
the  time  of  her  marriage,  or  should  be  acquired  by  or  devolve  upon 
her  after  marriage  (which  provision  is  now  substantially  contained 
in  R.  S.  O.  1897,  cap.  163,  sec.  6  [2]). 

Agency  of  wife  for  husband  or  husband  for  wife. — Where 
a  husband  as  agent  for  his  wife  purchased  goods,  the  vendors 
being  ignorant  that  she  was  the  purchaser,  the  vendors 
were  held  to  be  entitled  to  judgment  at  their  option  either  against 
the  husband  or  the  wife,  but  they  were  bound  to  elect  and  could 
not  have  judgment  against  both  the  husband  and  the  wife. 

Davidson  vs.  McClelland,  32  O.  R.  382. 

The  facts  that  a  husband  and  his  wife,  each  having  property, 
have  been  living  together,  and  that  necessaries  have  been  supplied 
for  the  household  on  the  orders  of  the  wife,  afford  not  evidence  of  a 
joint  liability  on  the  part  of  the  husband  and  wife  to  pay  for  the 
necessaries  so  supplied.  The  presumption  prima  facie  arises  in 
such  a  case  of  an  actual  authority  impliedly  given  to  the  wife  by 
the  husband  to  pledge  his  credit  for  necessaries  for  the  household, 
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but  that  presumption  may  be  rebutted  by  proof  of  an  arrangement 
under  which  a  substantial  allowance  has  been  made  by  the  husband 
to  the  wife  for  household  expenses  on  the  understanding  that  she 
was  not  to  pledge  his  credit. 

Morel  Bros.  vs.  Westmoreland,  1903,  1  K.  B.  64,  and  see  19  L.  Q 
Rev.  122;  affirmed  1904  A.  C.  11. 

Signing  judgment  against  the  wife  in  such  a  case  is  a  conclu 
sive  election  by  the  plaintiffs  to  rely  on  her  liability,  and  they  can 
not  afterwards  insist  on  the  liability  of  the  husband.  But  see 
French  vs.  Howie,  S.  C.  1905,  2  K.  B.  580. 

Where  a  wife  is  living  with  her  husband,  and  in  the  ordinary 
arrangement  of  their  household  she  gives  orders  which  are  proper 
and  not  extravagant,  it  is  presumed  that  she  has  the  authority  of 
her  husband  for  so  doing.  When  the  husband  and  wife  do  not 
live  together,  and  the  husband  has  turned  the  wife  out  of  doors, 
the  law  makes  her  his  agent  to  order  such  things  as  are  reasonable 
and  necessary  for  herself;  but  if  she  is  living  in  open  adultery,  her 
husband  is  not  bound  by  any  contract  she  may  make  even  for 
necessaries. 

If  the  husband  has  not  turned  his  wife  out  of  doors,  and  they 
have  separted  in  consequence  of  differences,  the  question  will  be 
whether  the  husband  has  given  the  wife  sufficient  for  necessaries, 
suitable  to  his  degree,  for  if  he  has,  he  is  not  liable  for  her  debts 
even  for  necessaries. 

Emmett  vs.  Norton,  56  R.  R.  848;   8  Car.  and  P.  506. 

Where  the  wife  had  authority  in  fact  from  her  husband  to 
order  goods  for  her  own  use  it  was  held  by  the  Court  of  Appeal  that 
an  action  against  her  for  the  price  of  the  goods  must  fail,  because 
there  was  no  evidence  that  she  had  contracted  "otherwise  than  as 
agent."  This  was  affirmed  by  the  House  of  Lords  upon  an  equal 
division  of  the  Law  Lords,  and  it  was  held  that  it  was  immaterial 
whether  the  vendors  did  or  did  not  know  that  she  was  a  married 
woman. 

Paquin  Limited  vs.  Beauclerk,  1906  A.  C.  14S. 

Anti-Nuptial  Debts. — After  marriage,  to  the  extent  of  her 
separate  property,  a  wife  is  liable  for  all  debts  contracted,  and  all 
contracts  entered  into  or  wrongs  committed  before  her  marriage, 
and  she  may  be  sued  therefor.  Her  husband  is  not  held  liable  for 
them,  unless  by  contract  between  the  consorts  he  has  accepted 
liability. 

The  husband  may,  however,  be  liable  to  the  extent  of  all  pro- 
perty which  he  has  acquired  or  becomes  entitled  to  from  or 
through  his  wife,  after  deducting  payments  made  in  deduction 
thereof  and  sums  for  which  judgment  may  have  been  oona  fide  re- 
covered against  him  in  connection  therewith. 

Husband  and  wife  may  be  jointly  sued  in  respect  of  such  debts 
and  liabilities  if  the  plaintiff  seeks  to  establish  his  claim,  either 
wholly  or  in  part,  against  both  of  them. 

Bank  Deposits,  etc. — All  deposits,  stocks,  bonds,  debentures 
and  other  securities,  standing  in  the  sole  name  of  a  married  woman 
on  the  1st  day  of  July,  1884,  shall  be  deemed,  unless  and  until  the 
contrary  be  shown,  to  be  her  separate  property.  She  is,  therefore, 
entitled  to  them  for  her  separate  use,  and  to  receive  or  transfer 
them;  to  receive  the  dividends,  interests,  and  profits  thereof,  with- 
out the  concurrence  of  her  husband,  and  to  indemnify  all  public 
officers,  and  all  directors,  managers  and  trustees  of  corporations, 
public  bodies  or  societies,  in  respect  thereof. 

When  the  above  named  deposits  or  securities  have  been  placed 
in  her  sole  name  after  July  1,  1884,  they  shall  likewise  be  held  to 
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be  prima  facie,  her  own,  in  respect  of  which,  so  far  as  anv 
liability  may  be  incident  thereto,  her  separate  estate  alone  shall  be 
liable,  whether  the  same  shall  be  so  expressed  in  the  document 
whereby  her  title  to  the  same  is  created  or  certified,  or  in  the 
books  or  register  wherein  her  title  is  entered  or  recorded  or  not. 

The  husband  need  not  join  in  the  transfer  of  any  of  these  par- 
ticulars. 

Contracts.— A  married  woman  may  enter  into  any  contract, 
and  to  the  extent  of  her  separate  property  render  herself  liable  in 
connection  with  her  contracts. 

In  all  matters  relating  to  her  contracts  she  may  sue  or  be  sued, 
in  contract,  tort,  or  otherwise. 

She  proceeds  as  if  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  Plaintiff  or  Defendant  in  anv  action. 

Contracts  entered  into  by  her  prior  to  April  13,  1897,  shall  be 
deemed  to  be  entered  into  by  her  with  respect  to,  and  to  bind  her 
separate  property,  unless  the  contrary  be  shown.  Such  contracts 
bind  both  the  separate  property  of  which  she  was  possessed  or  to 
which  she  was  entitled  at  the  date  of  the  contract  and  that  which 
she  may  thereafter  acquire. 

Contracts  entered  into  by  her,  otherwise  than  as  agent,  after 
July  13,  1897,  bind  all  separate  property  which  at  the  date  of  the  con- 
tract she,  in  fact  or  not,  possesses  or  is  entitled  to,  without  the 
necessity  of  proving  that  she  had  any  separate  propertv  at  the 
date  of  the  contract  or  thereafter;  all  separate  property  which  she 
may  at  the  time  or  thereafter  possess  or  be  entitled  to-  and  shall 
be  enforceable  by  law  against  all  property  which  she  may  there- 
after while  discovert  possess  or  be  entitled  to 

Property  is  exempt  which  she  is  restrained  from  possessing. 

Conveyances. — See   R.   S.   0.,   cap.   165. 

Every  married  woman  of  the  full  age  of  twenty-one  years  may 
convey  real  estate  and  release  or  extinguish  powers  and  appoint  an 
attorney,  as  if  a  feme  sole. 

She  may  also  by  deed  bar  her  dower,  and  any  right  or  inchoate 
right  of  dower  in  any  real  estate. 

Conveyances — Necessity  for  Hnsband  to  join  in. — Many  diffi- 
cult questions  have  arisen  from  time  to  time  as  to  whether,  under 
the  circumstances  of  a  given  case,  considering  the  date  of  the 
marriage  and  the  date  of  the  acquisition  of  the  property  in  question, 
a  married  woman  could  make  a  valid  conveyance  of  her  property 
without  her  husband  joining  with  her  in  the  conveyance. 

In  all  cases  falling  under  the  Statute  of  1859,  it  was  perfectly 
clear  that  the  husband  must  join  in  the  conveyance  as  a  granting 
party,  in  order  to  make  a  good  title,  and  that  for  two  reasons:  — 
firstly,  because  it  was  necessary  in  order  to  dispose  of  his  rights  as 
tenant  by  the  curtesy,  and,  secondly,  because  without  his  con- 
currence the  wife's  conveyance  was  absolutely  void,  and  would  not 
even  pass  her  interest  in  the  property. 

As  soon,  however,  as  the  Statute  of  1872  came  into  operation, 
questions  arose,  and  from  that  time  onward  continued  to  arise,  as 
to  the  effect  of  a  conveyance  of  real  estate  by  a  wife  without  the 
concurrence  of  her  husband,  and  these  questions  gave  rise  to 
hopelessly  conflicting  opinions,  which  have  never  yet  been  satisfac- 
torily clarified  by  coercive  judicial  determination. 

A  few  of  these  difficulties  are  dealt  with  in  an  Article  in  7  Can- 
adian Law  Times,  166. 

Fortunately,  the  Provincial  Legislature  has  passed  certain 
enactments  (hereinafter  mentioned),  which  serve  to  quiet  the 
titles  which,  but  for  these  enactments,  might  have  been  disturbed 
by  the  questions  referred  to. 
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It  may  probably  be  taken  as  satisfactorily  settled  (apart  from 
the  enactments  referred  to)  that  any  conveyance  of  real  estate 
made  by  a  married  woman  since  the  1st  day  of  July,  1884,  is  suffi- 
cient to  pass  her  interest  in  the  property,  even  though  her  husband 
did  not  concur  therein. 

That  result  comes  about  in  this  way: — R.  S.  O.  1887,  cap.  127, 
sec.  3,  provided  that  every  married  woman,  being  of  the  full  age  of 
twenty-one  years,  may,  by  deed,  convey  her  real  estate,  or  any 
interest  therein,  either  personally  or  by  attorney,  as  if  she  were  a 
feme  sole,  but  that  no  such  conveyance  shall  be  valid  unless  the 
husband  is  a  party  to  and  executes  the  deed  by  which  the  same  is 
effected.  The  Married  Women's  Property  Act,  1884  (sec.  22), 
repealed  that  portion  of  the  lastly  mentioned  section  which  required 
the  husband  to  be  a  party  to  and  execute  the  deed,  and  did  so  in 
such  a  way  as  to  indicate  that  the  repeal  related  back  to  the  1st  day 
of  July,  1884,  without  saving  any  rights  which  might  have  been 
acquired  to  attack  conveyances  which  had  been  made  in  the  mean- 
time. (The  Statute  as  affected  by  such  repeal  is  now  contained  in 
R.  S.  O.  1897,  cap.  165,  sec.  3).  The  result  is  that  the  concurrence 
of  the  husband  is  not  necessary  in  order  to  make  valid  a  convey- 
ance of  real  estate  made  by  a  married  woman  since  the  1st  day  of 
July,  1884,  and  by  such  a  conveyance  she  may  pass  all  or  any  part 
of  her  interest  therein,  but  she  cannot  affect  her  husband's  rights 
therein,  whether  as  tenant  by  the  curtesy  or  otherwise,  when  such 
rights  exist. 

This  question  was  dealt  with  by  Mr.  Justice  Gwynne  in  a  case 
in  which  the  woman  was  married  in  1869,  and  some  of  the  property 
was  acquired  in  1879,  and  some  of  it  in  1882.  He  says,  "I  have 
"already  expressed  my  opinion  that  section  1  of  47  Vic,  chap.  19, 
"enabled  every  married  woman  to  dispose  of  her  real  property  by 
"will  or  otherwise;  but  apart  altogether  from  this  clause,  and  rest- 
ing solely  upon  the  repeal  of  the  exception  in  section  3  of  chap. 
"127  R.  S.  O.,  1877,  it  is  clear  that  every  married  woman  can  dispose 
"of  absolutely  (by  deed  executed  by  herself  alone)  the  whole  estate 
"which  is  vested  in  her.  So  long  as  she  lives,  therefore,  it  cannot 
"be  doubted  that  she  has  an  absolute  jus  disponendi  of  all  real  pro- 
perty which  the  law  enables  her  to  hold  and  enjoy  free  from  the 
"control  and  disposition,  and  from  the  debts  and  obligations  of  her 
"husband." 

Moore  vs.  Jackson,  22  S.  C.  R.  at  page  235,  and  see  page  234, 
and  see  per  Patterson,  J.,  at  p.  240. 

The  amendment  to  The  Married  Woman's  Real  Estate  Act 
contained  in  1  Vic,  cap.  21,  sec.  2  (now  contained  in  R.  S.  O.  1897, 
cap.  165,  sec.  9),  might  have  been  supposed  to  give  a  legislative 
sanction  to  a  construction  of  the  Married  Women's  Property  Acts 
contrary  to  that  above  suggested,  had  it  not  been  for  the  provision 
of  the  3rd  section  thereof  (now  contained  in  R.  S.  O.  1897,  cap.  165, 
sec.  9  [2]),  that  nothing  contained  in  that  Act  shall  be  taken  to 
imply  that  a  married  woman  may  not,  as  of  right,  make  any  con- 
veyance of  her  real  estate  as  if  she  were  a  feme  sole. 

Previous  to  the  passing  of  the  Married  Woman's  Real  Estate 
Act,  1873  (which  came  into  effect  on  the  20th  of  March  of  that 
year),  it  was  not  only  necessary  that  a  husband  should  be  a  party 
to,  and  should  execute  a  conveyance  of  real  estate  other  than  equit- 
able separate  estate  made  by  his  wife,  but  it  was  also  necessary 
that  she  should  be  examined  apart  from  her  husband,  before  a 
proper  officer,  as  to  her  voluntary  consent  to  the  conveyance,  and 
there  had  to  be  endorsed  upon  the  conveyance  a  certificate  by  such 
officer  as  to  such  examination  and  such  consent. 

The  first  of  the  quieting  title  enactments  above  referred  to  was 
the  said  Married  Woman's    Real    Estate    Act,    1873,   section  12    of 
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which  (now  contained  in  R.  S.  O.  1897,  cap.  165,  sec.  6)  was  aimed 
at  curing  defects  in  conveyances  executed,  before  the  29th  day  of 
March,  1873,  by  married  women  when  there  had  been  no  certificate 
or  an  irregular  certificate,  or  an  irregular  execution  by  the  married 
woman. 

The  result  thereof  was  to  make  valid  certain  conveyances  which 
would  otherwise  have  been  void,  subject,  however,  to  the  provision 
of  section  13  of  the  Act  now  contained  in  R.S.O.  1897,  cap.  165,  sec. 
6  [2],  that  the  Act  shall  not  render  valid  (a),  any  conveyance  not 
executed  in  good  faith;  (&),  any  void  conveyance  to  the  prejudice 
of  any  title,  acquired  from  the  married  woman  by  a  deed  duly 
executed  and  certified,  subsequently  to  the  execution  of  the  void 
conveyance,  and  before  the  passing  of  the  Act,  unless  the  actual 
possession  or  enjoyment  of  the  real  estate  in  question  was,  sub- 
sequently to  the  making  the  void  conveyance,  and  continuously  for 
three  years  before  the  passing  of  the  Act,  in  the  grantee  under 
the  void  conveyance,  or  those  claiming  by,  from  or  under  him,  and 
unless  he  or  they  were  in  such  possession  at  the  time  of  the  passing 
of  the  Act;  (c),  any  conveyance  of  land  of  which  the  married 
woman  or  those  claiming  under  her,  were,  at  the  time  of  the  passing 
of  the  Act,  in  the  actual  possession  or  enjoyment  contrary  to  the 
terms  of  such  conveyance. 

The  phrase  "Actual  possession  or  enjoyment  contrary  to  the 
terms  of  such  conveyance"  was  much  discussed  in  Elliott  vs.  Brown, 
2  O.  R.  352;   11  App.  R.  228. 

Section  14  of  the  said  Married  Woman's  Real  Estate  Act, 
1873,  repealed  all  the  former  statutory  provisions  requiring  an 
examination  apart  and  certificate  as  aforesaid. 

The  next  of  the  said  quieting  title  enactments  was  50  Vic, 
(1887),  cap.  7,  s.  23  of  which  (now  contained  in  R.S.O.  1897,  cap. 
165,  sec.  8)  was  aimed  at  curing  defects  in  conveyances  executed 
on  or  after  the  29th  day  of  March,  1873,  by  a  married  icoman  affect- 
ing her  real  estate  xohen  the  same  are  signed  or  executed  by  her 
husband,  but  he  has  not  been  made  a  party  or  has  not  been  made 
a  granting  party  thereto. 

This  Statute  also  contains  a  saving  clause  that  it  shall  not 
render  valid  any  conveyance  to  the  prejudice  of  any  title  lawfully 
acquired  from  any  married  woman  prior  to  the  passing  of  the  Act, 
nor  render  valid  any  conveyance  from  the  married  woman  not 
executed  in  good  faith,  or  any  conveyance  of  any  land,  of  which 
the  married  woman  or  those  claiming  under  her  was  or  were  at 
the  time  of  the  passing  of  the  said  Act  in  actual  possession  or  en- 
joyment contrary  to  the  terms  of  such  invalid  conveyance. 

The  next  of  the  said  quieting  title  enactments  was  59  Vict. 
(1896),  cap.  41,  s.  1  of  which  (now  contained  in  R.S.O.  1897,  cap. 
165,  sec.  7)  was  aimed  at  curing  defects  in  conveyances  made  before 
the  29th  day  of  March,  1873,  by  a  married  icoman  affecting  her  real 
estate  notioithstanding  that  her  husband  did  not  join  therein. 

This  Statute  also  contains  a  saving  clause  (like  that  in  The 
Married  Woman's  Real  Estate  Act,  1873),  that  it  shall  not  validate 
conveyances  made  mala  fide;  or  conveyances  made  to  the  pre- 
judice of  subsequent  valid  conveyances  unless  those  claiming 
under  the  invalid  conveyance  have  been  in  possession;  or  con- 
veyances when  the  married  women,  or  those  claiming  under  her, 
are  in  possession  contrary  to  the  terms  of  such  conveyance. 

These  quieting  title  enactments  set  at  rest  most  of  the  difficult 
questions  which  have  arisen  with  regard  to  the  necessity  for  the 
husband  to  join  in  his  wife's  conveyance  of  real  estate,  for  the  pur- 
pose of  making  such  conveyance  a  valid  disposition  of  her  interest 
in  that  estate.     In  order,  however,  to  make  this  beneficient  legis- 
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lation  complete,  it  was  needed  that  there  should  be  a  further  en- 
actment of  a  similar  nature,  making  valid  all  conveyances  ex- 
ecuted by  a  married  woman  on  or  after  the  29th  of  March,  1873, 
and  before  the  1st  day  of  July,  1884,  of  or  affecting  her  real  es- 
tate, notwithstanding  that  her  husband  did  not  sign  or  execute 
the  same. 

Accordingly,  by  63  Vic,  cap.  17,  sec.  21,  the  lastly  mentioned 
quieting  title  enactment  was  repealed,  and  a  new  provision  enact- 
ed, aimed  at  curing  defects  in  conveyances  made  before  the  1st 
day  of  July,  18  84,  by  a  married  woman,  affecting  her  real  estate, 
notwithstanding  that  her  husband  did  not  join  therein. 

This  Statute  also  contains  a  saving  clause  similar  to  that 
above  referred  to. 

It  has  already  been  pointed  out  that  a  conveyance  made  since 
the  1st  day  of  July,  18  84,  by  a  married  woman  affecting  her  real 
estate  is  sufficient  to  pass  her  interest  in  the  property  notwith- 
standing that  her  husband  did  not  join  therein.  In  any  case,  how- 
ever, in  which  he  is  entitled  to  an  interest  in  the  property,  either 
as  tenant  by  the  curtesy  or  otherwise,  it  is  still  necessary  (as  it 
always  has  been)  that  the  husband  should  join  in  the  conveyance, 
as  a  granting  party,  for  the  purpose  of  extinguishing  his  interest. 

It  therefore  appears  that  one  of  the  chief  questions  to  be  con- 
sidered by  the  conveyancer  is,  when  will  it  be  necessary  to  see  that 
the  husband  joined  in  a  conveyance  of  land,  made  by  a  married 
woman,  for  the  purpose  of  extinguishing  his  rights  as  tenant  by  the 
curtesy,  whether  initiate  or  consummate? 

The  Land  Titles  Act,  1  Geo.  V.,  Ch.  28,  s.  103,  provides  that, 
"a  married  woman  shall  for  the  purposes'  of  this  Act  be  deemed  a 
feme  sole  and  may  execute  without  seal  any  bar  of  dower  or 
ether  instrument  required  under  this  Act.  R.  S.  O.  1897,  c.  138, 
s.    108. 

By  1  Geo.  V.,  Ch.  17,  s.  36,  section  3  of  the  Married  Women's 
Propeity  Act  is  amended  by  adding  the  following  clause:  — 

"(5)  Where  any  freehold  hereditament  is  vested  in  a  married 
woman  as  a  bare  trustee,  she  may  convey  or  surrender  the  same 
as  if  she  were  a  feme  sole,  and  without  her  husband  joining  in 
the  conveyance. 

Debt.— R.   S.  O  .  cap.    80. 

No  married  woman  shall  be  arrested  for  debt. 

Disputes  as  to  Property.— Disputes  between  consorts  as  to 
the  title  to  or  possession  of  property,  may,  upon  petition  of  either 
or  of  interested  parties,  ibe  summarily  decided  by  the  proper  court. 

Dower.— See  R.  S.  O.,  cap.   164. 

The  wife  is  entitled  to  dower  as  may  be  provided  by  the  com- 
mon law,  by  special  act,  or  -by  covenant  between  the  consorts. 

In  general,  her  right  of  dower  exists  over  all  lands  (with 
certain  exceptions)  of  which  the  husband  at  the  time  of  his  mar- 
riage or  thereafter  was  seized,  in  which  during  his  life  his  wife 
has  not  barred  her  dower. 

On  the  other  hand,  a  husband  can  be  tenant  by  the  curtesy  of 
such  of  his  wife's  lands  as  she  died  seized  of. 

Dower  is  not  recoverable  out  of  lands  which  when  aliened 
were  in  a  state  of  nature. 

And  see  notes  under   "Conveyances." 

Earnings.— See  "Property." 

Executrix  or  Administratrix.— A  married  woman  may  alone 
or  jointly  with  another  act  in  these  capacities,  she  may  in  the  ex- 
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ercise  of  her  trust  sue  or  be  sued,  and  may,  without  her  husband 
and  as  if  a  feme  sole,  transfer  or  join  in  transferring  any  such  par- 
ticulars as  are  mentioned  in  the  section  above  entitled  "Bank 
Deposits,"  or  in  section  10  of  R.  S.  O.,  cap.   163. 

One  curious  result  of  the  legislation  touching  married  women's 
property  is  that,  although  she  may,  without  the  concurrence  of 
her  hus'band,  convey  her  own  property,  yet,  if  she  holds  land  as  a 
trustee,  with  duties  to  perform,  she  cannot  convey  it  unless  her 
husband  joins  in  the  conveyance. 

Re  Hark?iess  d  Allsop's  Contract.  1896,  2  Ch.  358;  and  see  18 
Can.  L.  T.  134;  and  Re  Brooke  d  Fremlins  Contract,  1898,  1  Ch.  647. 

Where,  however,  any  freehold  hereditament  is  vested  in  a  mar- 
ried woman  as  a  bare  trustee  she  may  convey  or  surrender  the  same 
without  her  husband  joining  in  the  conveyance. 

R.  S.  O.,  cap.  129,  sec.  8. 

If  a  married  woman  holds  a  mortgage  upon  lands  as  a  trustee, 
she  is  a  bare  trustee  of  the  lands  after  the  mortgage  money  has 
been  paid,  and  she  is  therefore  able  to  reconvey  the  lands  without 
the  necessity  for  her  husband  to  join  in  the  reconveyance. 

Re  Hoivgate  d  Osborn's  contract.  1902,  1  Ch.  451. 

Investments. — Investments  made  by  the  wife  fraudulently 
with  moneys  of  her  husbnd  without  his  consent,  may  by  the  court 
be  transferred  and  paid  to  him. 

Intestacy. — If  the  wife  die  intestate,  her  property  real  and 
personal,  separate  or  otherwise,  is  divided — one-third  to  her  hus- 
band, if  she  leave  issue,  and  one-half  if  no  issue,  and  subject  there- 
to shall  go  and  devolve  as  if  her  husband  had  pre-deceased  her. 

Where  the  husband  dies  since  July  1,  1895,  intestate  and  leav- 
ing a  widow  but  no  issue,  his  estate  shall,  if  the  net  value  of  his 
real  and  personal  property  does  not  exceed  $1,000,  belong  to  his 
widow  absolutely  and  exclusively. 

Where  the  net  value  of  the  real  and  personal  estate  exceeds 
$1,000,  the  widow  shall  after  payment  of  debts,  funeral  and  testa- 
mentary expenses  and  expenses  of  administration  be  entitled  to 
$1,000,  part  thereof  absolutely  and  exclusively,  and  shall  have  a 
charge  upon  the  whole  of  the  estate,  after  payment  as  above  stated, 
for  her  $1,000  with  interest  from  her  husband's  death  at  4  per  cent, 
per  annum  until  payment. 

The  provision  for  the  widow  mentioned  in  the  two  foregoing 
paragraphs  shall  be  in  addition  and  without  prejudice  to  her  in- 
terest and  share  in  the  residue  of  the  real  and  personal  estate  of 
the  intestate  remaining  after  payment  of  the  sum  of  $1,000  and  in- 
terest as  aforesaid,  in  the  same  way  as  if  such  residue  had  been 
the  whole  of  the  intestate's  real  and  personal  estate,  and  the  rules 
of  the  two  preceding  paragraphs  had  not  been  enacted. 

Maintenance  of  Deserted  Wives. — In  addition  to  the  right 
which  a  wife  has  to  bring  an  action  against  her  husband  for 
alimony,  a  deserted  wife  is  now  provided  with  a  summary  sta- 
tutory remedy,  which  may  be  granted  by  any  Stipendiary  or  Police 
Magistrate,  or  any  two  of  His  Majesty's  Justices  of  the  Peace,  who 
are  authorized  to  allow  the  wife  such  weekly  sum,  not  exceeding 
$10.00  as  the  Magistrate  or  Justices  may  consider  to  be  in  accord- 
ance with  the  husband's  means,  and  with  any  means  the  wife  may 
have  for  her  support  and  the  support  of  her  family. 

R.  S.  O.   1897,  cap.  167.     Amended  by  1  Geo.  V.,  Ch.   34. 

The  Act  provides  that  a  woman  shall  be  deemed  to  have  been 
deserted  within  the  meaning  of  the  Act,  when  she  is  living  apart 
from  her  husband  because  of  repeated  assaults  or  other  acts  of 
cruelty  or  because  of  his  refusal  or  neglect,  without  sufficient  cause, 
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to  supply  her  with  food  and  other  necessaries  of  life  when  able  to 
do  so,  no  order  shall  be  made  in  favour  of  a  wife  who  is  proved  to 
have  committed  adultery,  unless  condoned;  and  an  order  may  be 
rescinded  upon  proof  of  subsequent  adultery. 

Marriage  Settlement. — By  the  provisions  of  Section  21, 
of  R.  S.  0.  1897,  cap.  163,  nothing  in  the  Act  contained  shall  inter- 
fere with  or  affect  any  settlement  or  agreement  for  a  settlement 
of  the  property  of  a  married  woman  whether  ante-nuptial  or  post- 
nuptial, but  no  such  settlement  or  agreement  shall  have  any  greater 
force  or  validity  against  the  creditors  of  such  woman  than  a  like 
settlement  or  agreement  made  or  entered  into  by  a  man  would 
have  against  his  creditors,  save  only  that  she  may  be  restrained 
from  anticipation  in  certain  cases. 

Therefore  when  an  ante-nuptial  settlement  was  made  between 
an  intended  husband  and  an  intended  wife,  who  was  an  infant, 
which  provided  for  the  settlement  of  her  property,  it  was  held  that 
the  settlement  was  binding  upon  the  wife  after  marriage,  not- 
withstanding her  infancy,  for  apart  from  the  operation  of  the 
Married  Women's  Property  Act,  the  property  in  question  would  at 
law  have  vested  in  the  husband  by  virtue  of  his  marital  right, 
and  the  settlement  in  question  was  in  equity  binding  upon  the 
husband. 

Buckland  vs.  Buckland,  1900,  2  Ch.  534. 

Earle  vs.  Kingscote,  affirmed,  1900,  2  Ch.  585. 

Of  Infants.— 1   Geo.  V.,     h.  35,  s.  15  et  seq. 
Infants  may  with  the  approbation  of  the  High  Court  make  valid 
settlements  upon  marriage. 

Orders  of  Protection. — For  his  profligacy,  insanity,  cruelty, 
and  for  other  causes,  a  wife  may  be  separated  from  her  husband 
and  may  be  granted  alimony.  In  such  case  she  is  entitled  to  an 
order  securing  to  her  the  earnings  of  her  minor  children  free  from 
her  husband's  debts  and  control. 

Personal    Rights    and    Obligations    of    Married    Women. — 

Before  the  Married  Women's  Property  Act,  1872,  a  married  woman 
bringing  an  action  at  law  had  to  join  as  a  co-plaintiff  along  with 
her  husband,  and  if  she  brought  suit  in  a  Court  of  Equity,  she  had 
to  sue  through  the  medium  of  a  next  friend.  If,  on  the  other  hand, 
she  was  made  a  defendant  in  respect  of  her  separate  estate,  it  was 
necessary  that  her  husband,  and  usually  that  the  trustee  of  her 
separate  estate,  should  be  made  a  co-defendant  with  her. 

The  Act  of  1872  extended  her  right  to  sue,  and  her  obligation  to 
be  sued,  but  it  was  held  that  her  obligations,  arising  out  of  con- 
tract, could  be  enforced  against  only  so  much  of  he  separate  estate 
to  which  she  was  entitled,  free  from  any  restraint  on  anticipation, 
at  the  time  when  the  contract  was  entered  into,  as  remained  at 
the  time  when  judgment  was  given,  and  not  against  separate  estate 
to  which  she  became  entitled  after  the  making  of  the  contract. 

Pike  vs.  Fitzgibbon,  17  Chy.  D.  454. 

See  history  of  the  Provincial  adjudications  under  this  Act  in 
dissenting  judgment  of  Armour  J.,  in  Clarke  vs.  Creighton, 
45  U.  C.  R.  514. 

The  married  woman's  contractual  obligations  were  extended 
by  the  Act  of  1884,  but  even  under  this  Act  it  was  necessary  for 
the  creditor  to  prove,  in  an  action  against  a  married  woman  upon 
her  contract,  that  she  had  at  the  time  of  entering  into  the  contract 
{and  perhaps  at  the  date  of  the  judgment)  some  separate  property, 
free  from  any  restraint  upon  anticipation,  and  with  reference  to 
which  she  may  reasonably  be  deemed  to  have  contracted. 
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See  per  Osier,  J.,  in  McMichael  vs.  WVlcie.  18    \pp.  R.  at  pages 
469-470;    but    see   per   Chief   Justice    Strong    in    Moort 
Jackson.   22   S.   C.   R.   at   pp.   220-223.     Sep   also   Article   in 
8  L.  Q.  Rev.  62,  and  Bowrn    vs.  I '.'   '   hi  r,  21  Q.  B.  D.  11. 

If  the  creditor  succeeded  in  proving  this  he  was  then  entitled 
to  a  judgment  under  which  he  could  levy,  not  only  upon  the  sep- 
arate property  which  she  had  at  the  time  of  entering  into  the  con- 
tract, but  also  upon  any  separate  property  thereafter  acquired  by 
her. 

Stogdon  vs.  Lee,  1891,  1  Q.  B.  661;   and  see  Article  in  13  L.  Q. 
Rev.  406. 

The  form  of  judgment  against  a  married  woman,  as  settled  in 
England,  and  followed  in  this  Province,  is  as  follows:  — 

"It  is  adjudged  that  the  plaintiff  do  recover  £  and  costs 

"(to  be  taxed)  against  the  defendant  (the  married  woman),  such 
"sum  and  costs  to  be  payable  out  of  her  separate  property,  as 
"hereinafter  mentioned,  and  not  otherwise.  And  it  is  ordered  that 
"execution  hereon  be  limited  to  the  separate  property  of  the  defen- 
dant (the  married  woman)  not  subject  to  any  restriction  against 
"anticipation,  unless  by  reason  of  sec.  19  of  the  Married  AVoman's 
"Property  Act,  1882,  the  property  shall  be  liable  to  execution,  not- 
"withstanding  such  restriction."  (The  coresponding  section  of  the 
Provincial  Act,  R.  S.  O.,  1897,  cap.  163,  is  section  21.) 

Seott  vs.  Morley.  20  Q.  B.  D.  20,  and  at  page  132. 

This,  however,  does  not  apply  to  a  case  falling  under  the 
operation  of  the  Married  Woman's  Property  Act  which  became 
effective  on  the  13th  day  of  April,  1897.  As  to  the  latter  class  of 
cases  the  following  form  of  judgment  is  used:  — 

"It  is  adjudged  that  the  plaintiff  do  recover  against  the  Defen- 
dant the  sum  of  £  and  costs  to  be  taxed,  such  sum  and  costs 
"to  be  payable  out  of  her  property  hereinafter  mentioned  and  not 
"otherwise;  and  it  is  ordered  that  execution  herein  be  limited  to  the 
"separate  property  of  the  said  defendant,  not  subject  to  any  restric- 
tion against  anticipation,  unless  such  property  shall  be  liable  to 
"execution,  notwithstanding  such  restriction;  and  to  such  property 
"as  she  may  hereafter  while  discovert,  possess  or  become  entitled  to 
"and  not  theretofore  subject  to  any  restriction  against  anticipation 
"as  aforesaid." 

See  10  O.  L.  R.  at  p.  418. 

The  judgment  granted  to  enforce  a  claim  against  a  married 
woman  is  one  directed  wholly  against  her  property  and  not  against 
her  person;  therefore  it  seems  that  even  where  she  is  ordered  to 
pay  money  into  Court  as  a  defaulting  trustee  -.here  can  be  no 
remedy  against  her  by  way  of  attachment. 

Re  Turnbull,  1900,  1  Ch.  180. 

If  the  action  was  against  a  married  woman  to  recover  a  debt 
contracted  by  her  before  coverture,  it  was  not  necessary  for  the 
plaintiff  to  prove  the  existence  of  separate  estate  in  order  to  recover 
judgment,  which,  however,  would  be  limited  in  its  operation  in 
accordance  with  the  form  settled  in  Scott  vs.  Men 

Doicne  vs.  Fletcher,  21  Q.  B.  D.  11. 

A  judgment  against  a  married  woman  in  respect  of  a  debt  con- 
tracted by  her  before  marriage  cannot  be  enforced  by  way  of 
equitable  execution  against  her  separate  property  subject  to  a 
restraint  against  anticiption,  where  the  restriction  is  not  con- 
tained in  a  settlement  or  agreement  for  a  settlement  of  her  own 
property  made  or  entered  into  by  herself. 

Birmingham  vs.  Lane  1904,  1  K.  B.  35. 

It  was  also  held  that,  if  a  judgment  were  recovered  against  a 
married  woman,  and  her  husband  then  died,  the  fact  of  his  death 
and  her  discoverture  would  not  render  her  personally  liable  to  pay 
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the  judgment  debt,  and  that  the  creditor's  rights  in  such  a  case 
were  still  to  be  limited  by  the  form  adopted  in  Scott  vs.  Morley. 

Re  Hewett,   1895,   1   0.  B.   328. 

Hammond  vs.  Keachie,  28  0.  R.  455. 

On  the  other  hand,  if  she  enters  into  a  contract  while  un- 
married, and  thereby  becomes  personally  liable,  her  subsequent 
marriage  before  action  thereon  would  not,  in  England,  prevent  the 
creditor  from  recovering  a  personal  judgment  against  her,  without 
any  of  the  restrictions  imposed  by  the  form  of  judgment  in  Scott 
vs.  Morley. 

Robinson  vs.  Lynes,  1894,  2  Q.  B.  577,  but  see  Provincial  Statute 
R.  S.  O.,  1897,  cap.  163,  sec.  16. 

In  1897,  an  Act  was  passed  (now  contained  in  R.  S.  O.  1897, 
cap.  163,  sec.  4)  still  further  extending  the  contractual  obligations 
of  a  married  woman.    This  Act  provides  that, — 

(1)  Every  contract  entered  into  by  a  married  woman  on  or 
after  the  13th  day  of  April,  1897,  otherwise  than  as  an  agent; 

(«)  Shall  be  deemed  to  be  a  contract  entered  into  with  respeot 
to,  and  to  bind  her  separate  property,  whether  she  is  or 
is  not  in  fact  possessed  of  or  entitled  to  any  separate  pro- 
perty at  the  time  when  she  enters  into  such  contract,  and 
it  shall  not  be  necessary  in  any  proceeding  to  prove  that 
she  had  any  separate  property  at  the  time  when  such  con- 
tract was  entered  into,  or  subsequently; 

(b)  Shall  bind  all  separate  property  which  she  may  at  the  time 
or  thereafter  possess,  or  be  entitled  to;   and 

(c)  Shall  also  be  enforceable  by  process  of  law  against  all  pro- 
perty which  she  may  thereafter,  while  discovert,  possess 
or  be  entitled  to. 

(2)  Nothing  in  this  section  contained  shall  render  available  to 
satisfy  any  liability  or  obligation  arising  out  of  such  contract,  any 
separate  property  which  she  is  restrained  from  anticipating. 

One  might  have  reasonably  supposed  that  the  intent  of  the 
Legislature  is  made  so  plain  by  these  provisions  that  no  doubt 
about  that  intent  could  arise  in  the  mind  of  any  person,  other  than 
onp  who  is  so  saturated  with  tradition  ns  to  make  him  prefer 
quibbles  and  paradoxes  to  plain  common  sense,  when  dealing  with 
this  class  of  legislation.  The  Court  of  Appeal  in  England,  how- 
ever, has  started  anew  its  old-time  struggle  with  Parliament  touch- 
ing the  Married  Women's  Property  Acts,  and  in  construing  the 
English  Act,  from  which  the  above  provisions  were  adapted,  has 
held  that  the  effect  of  the  last  clause  is  to  protect  from  creditors 
any  property  which  at  the  time  of  her  incurring  the  liability  in 
question  was  settled  upon  a  married  woman  to  her  separate  use 
without  power  of  anticipation,  even  though  at  the  time  when  the 
creditor  attempts  to  realize  upon  the  property  in  question  she  has 
become  discovert;  and  this  notwithstanding  the  fact  Hiat  the 
Statute  only  purports  to  protect  separate  estate  whic.Ji  she  is  re- 
strained from  anticipating,  and  that  there  can  be  no  restraint  upon 
anticipation  except  in  connection  with  separate  estate,  and  that 
there  can  be  no  separate  estate  of  a  woman  who  is  discovert. 

Barnett  vs.  Howard.  1900,  2  Q.  B.  784;  followed  by  Broun  vs. 
Dimbleby.  1904,  K.  B.  28. 

Our  Courts  in  this  Province  will  doubtless  be  able  to  avoid  the 
evil  effect  of  this  decision  by  distinguisMng  between  the  Provincial 
Act  and  the  English  Act  upon  the  ground  that  between  the  words 
"property  which"  and  the  words  "she  is  restrained,"  as  contained 
in  the  Provincial  Act,  the  English  Act  contains  the  words  "at  that 
time  or  thereafter." 

The  separate  estate  of  a  married  woman  is  liable  for  her  funeral 
expenses. 

Re  Gibbons,  31  O.  R.  252. 
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Personal  Rights  of  Husband  and  Wife  inter  se. — "Every 
woman,  whether  married  before  or  after  this  Act,  shall  have  in  her 
own  name  against  all  persons  whomsoever,  including  her  husband, 
the  same  remedies  for  the  protection  and  security  of  her  oxen  separ- 
ate' property  as  if  such  property  belonged  to  her,  as  a  feme  sole,  but 
except  as  aforesaid,  no  husband  or  wife  shall  be  entitled  to  sue  the 
other  for  a  tort." 

R.  S.  O.,  cap.  163,  sec.  15. 

A  wife  may  maintain  an  action  for  trespass  against  a  third 
person  who  entered  her  house  against  her  will,  although  he  entered 
it  with  the  authority  of  her  husband;  but  the  Court  of  Appeal  in 
England  treated  it  as  an  open  question  whether  she  could  have 
maintained  a  similar  action  against  her  husband. 

Weldon  vs.  Be  Bathe,  14  Q.  B.  D.  339. 

The  Court  of  Appeal  in  England  confirmed  an  interim  injunction, 
granted  in  an  action  brought  by  a  wife  against  her  husband,  re- 
straining him  from  entering  her  house,  where  he  was  claiming  to 
enter.  "Not  for  the  purpose  of  associating  or  living  with  his  wife 
as  a  husband,  but  for  the  purpose  of  using  the  house  as  a  house 
for  himself,"  and  where  he  was  claiming  to  be  "allowed  the  pro- 
prietary use  of  the  house."  Lord  Justice  Cotton,  however,  said, 
"It  must  not  be  supposed  by  my  concurring  in  what  is  the  view 
of  the  other  members  of  the  court — that  the  injunction  should  not 
be  disturbed — that  I  look  with  the  slightest  favour  on  the  conten- 
tion of  the  plaintiff's  Counsel  that  there  is  a  right  in  the  case  of 
a  married  woman  being  entitled  to  and  living  in  a  house  settled 
to  her  separate  use,  to  come  to  a  court  of  Equity  to  restrain  her 
husband  at  her  will  and  pleasure  from  entering  there." 

Symonds  vs.  Hallett,  24  Chy.   (1),  346. 

It  has  been  held  in  a  New  Brunswick  case  that  a  wife  is 
entitled  to  an  injunction  restraining  her  husband  from  interfering 
with  her  use  and  occupation  of  her  land  where  she  is  living  apart 
from  him,  not  wilfully  or  of  her  own  accord. 

Johnston  vs.  Johnston,  1  N.  B.  Eq.  167. 

Where  the  plaintiff,  a  married  woman,  carried  on  business  as 
a  hotel  keeper  and  owned  the  chattels  in  the  hotel,  and  the  de- 
fendant, her  husband,  interfered  with  her  in  her  business  by  taking 
the  receipts  thereof  and  giving  orders  to  servants  and  maltreating 
the  plaintiff,  she  was  held  entitled  to  an  injunction  restraining  the 
defendant  from  interfering  in  the  business  or  with  the  servants  or 
agents  and  from  removing  any  of  the  plaintiff's  chattels;  and  it 
seemed  that  if  she  had  asked  for  it  she  would  have  been  granted 
an  injunction  excluding  the  defendant  from  the  hotel. 

Donnelly  vs.  Donnelly,  9  O.  R.,  673. 

The  court  may  restrain  a  husband  from  interfering  with  his 
wife's  separate  estate,  and  from  continuing  in  possession  of  a  house 
forming  a  portion  of  such  estate,  even  though  it  be  the  house  in 
which  she  resides. 

Green  vs.  Green,  1  R.  R.  151. 

It  was  formerly  said  that  "The  husband  hath  by  law  power  and 
dominion  over  his  wife,  and  may  keep  her  by  force,  within  the 
bounds  of  duty,  and  may  beat  her,  but  not  in  a  violent  or  cruel 
manner. 

Bacon's  Abr.  tit.  Baron  &  Feme  (B),  cited  with  apparent  appro- 
val by  Coleridge,  J.,  in  Re  Cochrane.  8  Dowl,  633. 

The  courts  now,  however,  say  that  when  the  old  law  writers 
referred  to  the  right  of  a  husband  to  administer  "Casiigatio,"  they 
meant  admonition  and  not  personal  chastisement. 

Queen  vs.  Jackson,  1891,  1  Q.  B.  671. 

At  the  common  law  a  man  and  his  wife  were  deemed  to  be  one 
person,  and  he  was  that  person. 
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One  of  the  results  of  that  doctrine  was  that  if  an  estate  in  fee 
were  granted  to  a  man  and  his  wife,  they  were  neither  joint  tenants 
nor  tenants  in  common,  but  they  were  said  to  be  Tenants  by 
Entireties,  so  that  neither  the  husband  nor  the  wife  could  dispose 
of  any  part  of  the  estate  or  any  interest  therein  without  the  con- 
currence of  the  other,  but  the  whole  estate  must  remain  to  the 
survivor. 

This  estate  of  Tenancy  by  Entireties  has  now  been  abolished 
by  operation  of  the  Married  Women's  Property  Acts. 

Re  Wilson,  20  O.  R.  397. 

Another  result  of  the  said  common  law  doctrine  was  that  if 
an  estate  were  granted  to  a  husband  and  wife  and  to  two  other 
men,  the  husband  and  wife  took  but  a  one-third  share  between 
them,  and  each  of  the  other  men  took  a  one-third  share. 

It  is  doubtful  whether  this  does  not  still  remain  law,  notwith- 
standing the  Married  Women's  Property  Act. 

See  Re  Jupp,  39  Chy.  D.  148,  holding  it  still  to  be  the  law;  See 
Contra  Re  Dixon,  42  Chy.  D.  306. 

Another  absurdity  growing  out  of  the  common  law  doctrine  of 
merger  of  identity  still  exists  as  living  law,  namely,    that    in  an 
action  for  libel  the  fact  that  the  defendant  has  disclosed    the  libel 
to  his  wife  is  not  evidence  of  publication. 

Wennhak  vs.  Morgan,  20  Q.  B.  D.  635. 

It  has  been  held,  however,  that  disclosing  to  a  man's  wife,  a  de- 
famatory libel  against  him  is  an  actionable  publication  thereof. 

Wenman  vs.  Ash,  93  R.  R.  761. 

The  husband  was  at  common  law  liable  for  his  wife's  ante- 
nuptial debts  and  torts,  and  for  her  post-nutial  torts  by  reason 
of  the  merging  of  her  personality  in  his,  but  he  was  not  liable  for 
her  post-nutial  debts,  as,  for  the  same  reason,  she  could  not  con- 
tract any,  save  only  as  his  agent,  in  which  case  it  was  his  debt 
and  not  hers. 

The  rights  and  obligations  of  husband  and  wife  with  reference 
to  her  ante-nuptial  contracts  and  torts  and  her  post-nuptial  torts. 
are  now  regulated  by  R.  S.  0.  cap.  163,  sections  16,  17  and  18. 

Property  Rights  as  Between  Husband  and  Wife  "inter  se." — 
Section  3  (1)  of  the  M.  W.  P.  Act  provides  that,  "A  married  woman 
shall  be  capable  of  acquiring,  holding  and  disposing  by  will  or 
otherwise,  of  any  real  or  personal  property  as  her  separate  estate, 
in  the  same  manner  as  if  she  were  a  feme  sole,  without  the  inter- 
vention of  any  trustee." 

Section  5  (4)  of  the  same  Act  provides  that  a  married  woman 
falling  under  the  operation  thereof,  may  hold  and  enjoy  her  per- 
sonal property,  whether  belonging  to  her  before  marriage  or  ac- 
quired after  marriage,  free  from  the  debts  ol  the  husband  and  free 
from  his  control,  but  that  "This  sub-section  shall  not  extend  to  any 
property  received  by  a  married  woman  from  her  husband  during 
coverture." 

The  latter  sub-section  must  be  read  along  with  the  prior  sub- 
section, and  the  result  thereof  is  to  "Place  the  wife  precisely  in  the 
position  of  a  feme  sole  with  regard  to  property  transferred  to  her  by 
her  husband  during  coverture;  and  that,  therefore,  she  can  hold 
the  property  against  his  creditors  unless  the  transfer  is  made  for 
the  purpose  of  defeating  them." 

Shuttle w or th  vs.  McGillivray.  5  O.  L.  R.  536. 

An  actual  present  gift,  and  delivery  of  chattels  by  a  husband 
to  his  wife  will  be  effective,  and  the  subsequent  possession  thereof 
will  be  her  possession,  although  they  are  retained  in  a  house 
occupied  by  her  husband  and  herself. 

If  married  after  July  1,  1884,  she  also    holds    as  her  separate 
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property,  all  real  and  personal  property  belonging  to  her  at  mar- 
riage or  acquired  since  then.  This  rule  holds  also  with  respect  to 
property  acquired  after  the  above  date  by  a  woman  married  prior 
thereto. 

With  respect  to  women  married  before  July  1,  1884,  the  Act 
should  be  carefully  consulted. 

R.  S.  0.  1897,  cap.  163,  sec.  6  (1),  enacts  that, — "every  married 
"woman  whether  married  before  or  after  the  passing  of  this  Act, 
"shall  be  entitled  to  have  and  hold  as  her  separate  property,  and  to 
"dispose  of  as  her  separate  property,  the  wages,  earnings,  money 
"and  property,  gained  or  acquired  by  her  in  any  employment,  trade 
"or  occupation,  in  which  she  is  engaged,  or  which  she  carries  on, 
"and  in  ichich  her  husband  has  no  proprietary  interest,  or  gained 
"or  acquired  by  the  exercise  of  any  literary,  artistic,  or  scientific 
"skill." 

By  I.  Geo.  V.,  Ch.  25,  s.  36,  "Any  property  may  be  conveyed  by  a 
person  to  himself  jointly  with  another  person,  by  the  like  means  by 
which  it  might  be  conveyed  by  him  to  another  person,  and  may  in 
like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife,  or  by 
a  wife  to  her  husband  alone  or  jointly  with  another  person,  R.  S.  O. 
1897,  c.  119,  s.  37. 

As  to  the  significance  of  the  words  "in  which  her  husband  has 
no  proprietary  interest,"  see 

Cooney  vs.  Sheppard,  23  App.  R.  4. 

Young  vs.  Ward,  24  App.  R.  147. 

Protection. — See  "Personal  Rights  and  Obligations  of  Married 
Women." 

Restraints  upon  anticipation. — See  also  "Marriage  Settle- 
ments." 

Though  a  married  woman  is  restrained  from  anticipation,  the 
court  may  in  its  discretion,  where  it  appears  to  be  to  her  benefit, 
by  order  or  judgment,  with  her  consent,  bind  her  interest  in  any 
property. 

One  of  the  inventions  of  the  Court  of  Chancery,  whereby  a  mar- 
ried woman  is  prevented  from  assigning  or  charging  her  future  in- 
come, either  expressly,  or  by  incurring  debts,  or  by  suffering  judg- 
ment to  be  obtained  against  her,  is  the  doctrine  known  as  Restraint 
upon  Anticipation. 

See  a  discussion  of  the  doctrine  in  21  L.  Q.  Rev.  233. 

If  property  be  settled  to  the  separate  use  of  a  married  woman, 
and  the  words  "without  power  of  anticipation,"  or  words  of  like 
import,  be  added,  the  married  woman  is  unable  to  give  an  effective 
receipt  for  any  income  arising  from  the  settled  property,  which  is 
not  already  due  and  payable,  nor  can  she  by  any  device  authorize 
any  other  person,  whether  he  be  her  assignee,  her  creditor,  or  any 
other  person,  to  give  such  a  receipt.  The  consequence  is  that  the 
person  who  is  responsible  to  her  for  the  payment  of  the  income 
arising  from  the  settled  estate  cannot  safely  pay  it  to  any  person 
other  than  the  married  woman  herself  or  to  some  person  claiming 
through,  or  under  her,  whose  claim,  whether  by  assignment,  judg- 
ment, or  otherwise,  arises  after  the  falling  due  of  the  instalment 
of  income  in  question. 

A  modern  English  writer  says: — "The  restraint  on  anticipation 
"exists  ostensibly  to  prevent  a  married  woman  being  'kissed  or 
"kicked"  out  of  her  property,  but  the  area  of  its  usefulness  is  not 
"limited  to  this.  Skillfully  used,  it  may  be  made  to  produce  results 
"which  would  have  surprised  Lord  Thurlow.  Thus  it  enables  a 
"married  woman  to  give  unlimited  orders  for  gowns,  bonnets  and 
"jewellery,  and  then,  when  sued,  to  set  up  her  incapacity  to  con- 
"tract   (Braunstein  vs.  Leicis,  64  L.  T.  R.  265).     It  enables  her  to 
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"desert  her  husband  without  paying  damages  under  the  Matri- 
monial Causes  Act,  1884  (Mitchell  vs.  Mitchell,  1891,  P.  [C.  A.J 
"208).  If  her  husband  gets  a  divorce  from  her,  she  has  only  to 
"marry  again,  thereby  reviving  the  restraint,  and  the  court  cannot 
"decree  maintenance  to  the  wronged  husband  and  children.  This 
"last  was  the  device  which  the  Court  of  Appeal  was  invoked  to  frus- 
trate in  Midwinter  vs.  Midwinter  (40  W.  R.  33),  and  it  did  its  best 
"to  do  so  by  directing  an  inquiry  as  to  the  wife's  means  so  as  to  be 
"prepared,  on  the  decree  being  made  absolute,  with  an  order  to 
"forestall  her  anti-marital  manoeuvres.  The  unique  advantage  of 
"the  married  woman's  position  is  that  she  can  use  the  restraint  to 
"discomfort  her  enemies,  and  when  it  suits  her  convenience,  she 
"can  get  the  court  to  remove  it.  (Re  Milnefs  Statement.  1891,  3 
Ch.  547),"  8  L.  Q.  Rev.  12. 

After  a  considerable  divergence  of  opinion,  it  has  been  settled 
that  where  a  married  woman  has  separate  property,  subject  to  a 
restraint  upon  anticipation,  the  restraint  applies  to  income  which 
has  become  due  after  judgment,  but  has  not  yet  been  paid  to  her; 
and  therefore  such  income  cannot  be  made  available  in  execution, 
either  by  way  of  receiver,  appointed  by  way  of  equitable  execution, 
or  otherwise;  but  it  seems  that  it  would  be  otherwise  as  to  arrears 
of  income  which  were  due  at  the  time  of  obtaining  judgment,  and 
which  remained  unpaid  when  judgment  was  obtained. 

Whiteley  vs.  Edioards,  1896,  2  Q.  B.  48;  but  see  Bolitho  vs.  Gid- 
ley  1905  Act  98;  as  to  which  see  41  Can.  L.  I.  548;  and  21  L.  Q.  Rev. 
233,  and  see  article  on  "The  Married  Woman  Judgment  Debtor,"  13 
L.  Q.  Rev.  406. 

As  to  the  effect  of  a  restraint  on  anticipation  when  a  married 
woman  contracts  an  obligation  and  subsequently  becomes  discovert 
and  then  judgment  is  obtained  against  her  on  that  obligation,  see 
the  statute  1897  treated  under  the  next  heading. 

A  restraint  en  anticipation  if  imposed  by  a  stranger  (i.e.  if  im- 
posed upon  property  other  than  her  own)  is  good  against  all  a 
married  woman's  ante-nuptial  debts  and  liabilities.  BirmingUam 
vs.  Lane,  1904,  1  K.  B.  35. 

A  plaintiff  cannot  by  postponing  the  entry  of  his  judgment 
make  income  available  which  accrued  due  after  the  time  when  he 
became  entitled  to  enter  judgment. 

Colyer  vs.  Isaacs,  77  L.  T.   198. 

Quaere  as  to  the  effect  of  bringing  an  action  upon  a  judgment 
already  obtained  against  her  so  as  to  reach  the  income  becoming 
free  between  the  dates  of  the  two  judgments. 

See  13  L.  Q.  Rev.,  at  pp.  409-10. 

Where  a  married  woman,  entitled  to  separate  estate  with  a 
restraint  on  anticipation,  trades  separately  from  her  husband  and 
becomes  bankrupt,  her  separate  estate  vests  in  her  trustee  in  bank- 
ruptcy, subject,  however,  to  the  restraint  on  anticipation,  and  on 
the  death  of  her  husband  in  her  lifetime  is  assets  for  her  creditors. 

Re  Wheeler's  Settlement  Trusts,  1899,  2  Ch.  717;  but  see  Broxcn 
vs.  Dimbleky,  1904  1  K.  B.  28. 

If  a  husband  has  before  marriage  and  with  a  view  to  marriage 
renounced  his  marital  rights,  he  is  not  entitled,  after  the  death  of 
his  wife  intestate,  to  administraton  of  her  estate,  for  the  right  to 
administration  follows  interest,  and  he,  by  his  renunciation,  has 
stopped  himself  from  claiming  any  interest  in  her  estate. 

Dorsey  vs.  Dorsey,  30  O.  R.  183. 

The  restraint  upon  alienation  can  be  grafted  upon  separate 
estate  only,  but  it  is  sufficient  if  the  graft  be  made  upon  a  married 
woman's  statutory  separate  estate,  even  though  it  be  not  equitable 
separate  estate. 
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Re  Lumleij,  cx-p..  Hood  Barrs,  1896,  2  Ch.  690. 

A  gift  to  separate  use  will  not  be  implied  from  the  mere  ex- 
istence of  an  attempted  restraint  upon  anticipation. 

Stogdon  vs.  Lee,  1891,   1  Q.  B.  661. 

It  is  provided  by  R.  S.  0.,  1897,  cap.  163,  sec.  9,  that,  "Notwith- 
"standing  that  a  married  woman  is  restrained  from  anticipation 
"the  court  may,  if  it  thinks  fit,  where  it  appears  to  the  court  to 
"be  for  her  benefit,  by  judgment  or  order,  with  her  consent,  bind 
■"her  interest  in  any  property." 

For  a  statement  of  the  principle  upon  which  the  court  will  act 
in  exercising  this  jurisdiction,  see  Paget  vs.  Paget,  1898,  1 
Ch.,  at  page  55. 

The  restraint  will  not  be  removed  for  the  purpose  of  enabling 
her  to  effect  a  change  of  investments  from  court  securities  into 
other  of  a  speculative  nature,  though  they  are  sanctioned  by  the 
settlement  and  the  change  would  increase  her  income. 

Re  Blundell,  1901,  2  Ch.  221. 

The  Ontario  Legislature  has  also  adopted  the  provisions  of 
Imperial  Act  51-52  Vic,  cap.  59,  sec.  6,  that  where  a  trustee  has 
committed  a  breach  of  trust  at  the  instigation  or  request  or  with 
the  consent  in  writing  of  a  beneficiary,  the  court  may,  if  it  thinks 
fit,  and  notwithstanding  that  the  beneficiary  is  a  married  woman 
entitled  for  her  separate  use,  whether  with  or  without  a  restraint 
upon  anticipation,  make  such  order  as  to  the  court  seems  just  for 
impounding  all  or  any  part  of  the  interest  of  the  beneficiary  in  the 
trust  estate  by  way  of  indemnity  to  the  trustee  or  person  claim- 
ing through  him. 

R.  S.  O.,  cap.  129,  sec.  30. 

See  Griffiths  vs.  Hughes.  1892,  3  Ch.  105. 

Re  Somerset,  1894,  1  Ch.  231. 

Mara  vs.  Broun,   1895,   1  Ch.,   69-94. 

Separate  Estate,  What  is. —  (1)  Leaving  out  of  consideration 
for  the  moment  the  case  of  women  married  on  or  before  the  4th 
day  of  May,  1859,  all  interests  in  property,  real  or  personal,  held 
by  a  married  woman  are  statutory  separate  estate,  which  can  be 
reached  by  creditors,  except:  — 

(a)  Where  she  was  married  between  the  5th  day  of  May,  1S59, 
and  the  2nd  day  of  March,  1872  (both  inclusive),  and 
there  was  a  marriage  contract  or  settlement;  in  which 
case  the  property  which  she  had  at  the  time  of  the  mar- 
riage, and  not  included  in  the  settlement,  will  be  subject 
to  the  common  law  rights  of  her  husband,  and  will  not 
be  in  any  sense  her  separate  estate;  but  any  property 
acquired  by  her  after  marriage,  and  not  included  in  the 
settlement,  falls  within  the  operation  of  the  Statute,  and 
therefore  becomes  statutory  separate  estate. 
See  Daicson  vs.  Moffatt,  13  O.  R.  170. 

(&)  When  she  was  married  between  the  said  dates,  and  the 
property  in  question  was  received  by  her  from  her  hus- 
band during  coverture,  and  before  the  1st  day  of  July, 
1884. 

(2)  Where  the  woman  was  married  before  the  4th  day  of  May, 
1859,  without  any  marriage  contract  or  settlement,  she  has  the 
same  rights  with  regard  to  her  real  and  personal  property  as  a 
woman  married  between  the  4th  day  of  May,  1859,  and  the  2nd 
day  of  March,  187  2,  save  only  that  as  to  any  of  her  said  property 
which  her  husband  reduced  into  possession  on  or  before  the  4th 
day  of  May,  1859,  he  thereby  preserved  his  common  law  rights 
therein,  and  such  property  is  in  no  sense  her  separate  estate. 
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Propositions  1  and  2  appear  to  be  the  effect  of  the  various  Sta- 
tutes read  in  the  light  of  Moore  vs.  Jaekson,  20  0.  R.  652,  and  22 
S.  C.  R.  210. 

Solemnization  of  Marriage.  See  nor.',  1  Geo.  V.,  Ch.  32. 

Tenancy  by  the  Curtesy.— "Tenant  by  the  curtesy  of  England 
is  where  a  man  marries  a  woman  seized  of  an  estate  of  inherit- 
ance, that  is,  of  lands  and  tenements  in  fee  simple  or  fee  tail,  and 
has  by  her  issue,  born  alive,  wrhich  are  capable  of  inheriting  her 
estate.  In  this  case  he  shall,  on  the  death  of  his  wife,  hold  the 
lands  for  his  life  as  tenant  by  the  curtesy  of  England."  There  are 
four  requisites  necessary  to  make  a  tenant  by  the  curtesy: — ■ 

(1)  A  legal  marriage. 

(2)  The  seizin  of  the  wife  must  be  an  actual  seizin  or  posses- 
sion of  the  lands;  not  a  bare  right  to  possess,  which  is  a 
seizin  in  law,  but  an  actual  possession,  which  is  a  seizin 
in  deed.  And,  therefore,  a  man  shall  not  be  a  tenant 
by  the  curtesy  of  a  remainder  or  reversion  expectant  on 
an  estate  of  freehold,  though  it  would  be  otherwise  if  ex- 
pectant on  an  estate  for  years,  as  in  the  latter  case  the 
seizin  of  the  freehold  is  not  in  the  tenant  for  years;  but 
in  the  remainderman  or  reversioner.  This  actual  pos- 
session, however,  is  not  necessary  in  the  case  of  an 
equitable  estate. 

(3)  The  issue  must  be  born  alive,  and  the  issue  must  be  such 
as  is  capable  of  inheriting  the  mother's  estate.  There- 
fore, if  a  woman  be  tenant  in  tail  male,  and  hath  only  a 
daughter  born,  the  husband  is  not  thereby  entitled  to  be 
tenant  by  the  curtesy;  because  such  issue  female  can 
never  inherit  the  estate  in  tail  male. 

(4)  Death  of  the  wife. 

Armour  on  Real  Property  115-11S. 

It  is  submitted  that  the  following  statement  sets  forth  all  the 
cases  in  which  the  husband  is  now  entitled  to  curtesy  in  his  wife's 
property  (of  which  he  cannot  be  deprived  by  his  wife's  will  or 
conveyance  inter  vivos)  or  to  an  interest  therein  analogous  to 
tenancy  by  the  curtesy: — * 

(1)  When  a  woman  was  married  on  or  before  the  2nd  day  of 
March,  1872,  without  any  marriage  contract  or  settlement, 

all  real  estate  acquired  by  her,  either  before  or  after  that 
date,  and  before  the  1st  day  of  July,  1884,  is  subject  to 
curtesy;  save  only  that  between  the  2nd  day  of  March, 
1872,  and  the  31st  day  of  December,  1877,  she  was  able, 
either  by  deed  or  will,  to  dispose  of  her  property  free 
from  any  claim  of  her  husband  as  tenant  by  the  curtesy. 
See  Moore  vs.  Jackson,  20  O.  R.  652,  and  per  Osier,  J.  A.,  19 
App.  R.,  at  p.  390  et  seq. 

(2)  If  in  such  a  case  as  firstly  mentioned,  there  be  a  marriage 
contract  or  settlement,  the  husband  retains  all  his  common 

law  rights  in  the  property  which  the  wife  had  at  the  time 
of  the  marriage  and  not  included  in  the  settlement  (in- 
cluding his  rights  as  tenant  by  the  curtesy),  but  any 
property  acquired  by  her  after  marriage,  and  not  includ- 
ed in  the  settlement,  falls  within  the  operation  of  the 
Statute,  and  therefore  becomes  statutory  separate  estate, 
and  is  subject  to  rule  number  one. 


*  Note. — Upon  the  question  of  whether  any  such  estate  as  "tenancy  hy 
the  curtesy."  strictly  so  called  still  exists  in  this  province,  see  the  chapter 
on    ■'Succession.-'  » 
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See  Daicson  vs.  Mofjatt,  13  0.  R.  170. 

(3)  So  also  in  such  a  case  as  firstly  mentioned  the  husband 
has  all  his  common  law  rights  (including  his  rights  as 
tenant  by  the  curtesy)  in  lands  received  by  his  wife  from 
him   during   coverture. 

In  the  cases  indicated  in  clauses'  (1),  (2)  and  (3),  it  will 
therefore  be  necessary  for  the  husband  to  join  in  the  conveyance, 
in  order  that  the  grantee  may  acquire  the  lands  free  from  the 
husband's  interest  at  tenant  by  the  curtesy. 

In  all  other  cases  the  wife  is  entitled  as'  of  right  to  convey  or 
devise  her  lands  free  from  curtesy,  but  if  she  does  not  dispose  of 
the  same  either  inter  vivos  or  by  will,  the  husband  will  at  her  death 
be  entitled  to  his  rights  as  tenant  by  the  curtesy,  whether  the  pro- 
perty be  statutory  separate  estate  or  equitable  separate  estate. 

See  R.  S.  O.  (1897),  cap.  163,  sec.  5  (3),  and  Furness  vs.  Mit- 
chell, 3  App.  R.  510. 

It  was  provided  by  R.  S.  O.  1887,  cap.  127,  ss.  4  and  5,  that  in 
certain  cases  a  judge  might  make  an  order  that  a  married  woman 
should  be  entitled  to  convey  estate,  or  any  interest  therein, 
"in  the  same  manner  and  with  the  same  effect  as  if  she  were  a  feme 
sole."  The  Statute  does  not  make  any  express  provision  as  to  the 
effect,  if  any,  which  the  conveyance,  made  pursuant  to  the  order, 
shall  have  upon  the  husband's  rights  as  tenant  by  the  curtesy. 

In  18SS  another  Statute  was  passed  (51  Vic,  cap.  21,  sec.  2, 
now  contained  in  R.  S.  O.  1897,  cap.  165,  sees.  9  and  10),  dealing 
more  specifically  with  this  matter,  and  providing  that,  where  a 
husband  is  entitled  to  tenancy  by  the  curtesy,  and  in  any  case 
where  a  wife  is  unable  to  give  a  valid  deed  of  her  real  estate 
without  her  husband  joining  therein,  if  the  husband  is  of  unsound 
mind,  or  is  unable  from  any  other  cause  to  execute  a  conveyance, 
or  his  residence  is  unknown,  or  he  is  in  prison,  or  living  apart 
from  his  wife  by  mutual  consent,  or  under  circumstances  which 
entitle  her  to  alimony,  or  if  he  has  deserted  her,  or  if  in  the 
opinion  of  a  judge  of  the  High  Court  there  is'  any  other  cause  for 
so  doing,  such  judge  may,  upon  such  evidence  as  to  him  seems  meet, 
and  upon  such  notice  to  the  husband  as  he  deems  requisite,  ex- 
cept in  cases  where  the  residence  of  the  husband  is  not  known, 
when  the  notice  shall  not  be  necessary,  make  a  summary  order 
that  the  wife  may  "in  the  same  manner,  and  with  the  same  effect, 
as  if  she  were  a  feme  sole,  and  free  from  any  estate  of  her  husband 
by  the  curtesy,  bargain,  sell  and  convey  all  or  any  part  of  her  es- 
tate, title  and  interest  of,  in,  to,  or  out  of,"  the  lands  in  question 

Tort,  Rights  and  Obligations  arising  ont  of. — Before  the 
Married  Women's  Property  Acts  a  woman  could  not,  without  join- 
ing with  her  husband  as  a  co-plaintiff,  maintain  an  action  for 
damages  for  a  tort  done  to  her,  for,  in  the  eye  of  the  law,  the 
husband  and  wife  were  one,  and  he  was  that  one,  and  he  was 
entitled  to  any  such  damages  as  might  be  recovered.  So  also  it 
was  futile  to  sue  her  for  a  tort  done  by  her,  because  she  had  no 
property  out  of  which  damages  could  be  recovered,  and  in  this 
case  the  doctrine  of  identity  of  husband  and  wife  operated  to  his 
detriment,  and  he,  as  the  all-absorbing  member  of  the  marital 
alliance,  became   personally  responsible  for  his  wife's  torts. 

For  a  history  of  the  law  relating  to  the  respective  liabilities  of 
the  husband  and  wife,  for  the  torts  of  the  wife,  in  all  cases  where 
the  marriage  took  place  before  the  1st  day  of  Julv,  1884,  see  Lee 
vs.  Hopkins,  20  O.  R.  666,  and  16  L.  Q.  Rev.  191,  and  as  to  the  modi- 
fication of  the  husband's  liability  introduced  bv  the  Act  of  1884, 
see  R.  S.  O.  1S97,  cap.  163,  sec.  17. 

29 


450         QUEBEC  LAWS  RELATING  TO   MARRIED  WOMEN. 

A  married  woman  may  be  sued  either  alone  or  jointly  with 
her  husband,  or  her  husband  may  be  sued  alone,  for  her  torts, 
whether  ante-nuptial  or  post-nuptial;  but  where  the  marriage 
took  place  on  or  after  the  first  day  of  July,  1884,  the  liability  of 
the  husband  will  be  limited  to  the  amount  of  the  property,  if  any, 
which  belonged  to  the  wife  and  which  the  husband  acquired  or 
became  entitled  to  through  his  wife. 

See  R.  S.  O.,  cap.  163,  sections  17  and  18. 

It  seems  that  the  form  of  judgment  settled  in  Scott  vs.  Morlcij 
(20  Q.  B.  D.  120)  should  be  adopted  not  only  in  actions  based  upon 
contract,  but  also  in  actions  based  upon  the  tort  of  a  married 
woman. 

Re  Turnbull,  1900,  1  Ch.  180:  but  see  previous  remarks  as  to 
form  of  judgment  in  action  on  contract. 

A  husband  is  liable  (within  the  limits  aforesaid)  for  his  wife's 
fraud  or  deceit;  but  where  such  fraud  or  deceit  is  directly  con- 
nected with  a  contract  made  with  the  wife,  "and  is  the  means  of 
effecting  it,  and  parcel  of  the  same  transaction,"  the  fraud  or  deceit 
becomes  merged  in  the  contract,  and  neither  husband  nor  wife 
can  be  sued  for  the  tort;  but  "The  cases  in  which  the  husband  is 
"to  be  held  exempt  from  his  common  law  liability  for  his  wife's 
"torts  must  be  limited  to  cases  in  which  the  fraud  is  not  only 
"directly  connected  with  the  contract,  and  parcel  of  the  same 
"transaction,  but  is  also  the  means  of  affecting  (in  the  sense  of 
"obtaining)  the  contract."  Therefore  where  the  contract  was 
effected  prior  to  and  independently  of  the  fraud  complained  of, 
the  husband  was  held  liable  for  his  wife's1  deceit,  although  the 
contract  and  the  deceit  were  both  connected  with  the  same  trans- 
action. 

Earle  vs.  Kingscote,  1900,  1  Ch.  203. 

A   husband   who   was   married   before   the   first   day   of   July, 
1884,  is  liable  in  damages  for  slander  by  his  wife. 
Traviss  vs.  Hales,  6  O.  L.  R.,  574. 

Transfers. — See  "Bank   Deposits,"   "Executrix." 

Wages  and  Earnings. — See  "Property." 

Wills.— The  existing  statutory  provisions  as'  to  married 
women's  will  may  be  found  in  R.  S.  O.  189  7,  cap.  128,  sees.  6,  9 
(5)   and  26   (2)., 

For  the  history  of  the  law  on  the  subject  of  married  women's 
wills,  see  8  Can.  L.  T.  181,  and  17  Can.  L.  T.  192  et  seq. 


QUEBEC 

The  laws  relating  to  married  women  in  the  Province  of  Que- 
bec are  based  mainly  upon  the  civil  law  of  France,  and  are  found 
in  the  Civil  Code  of  the  Province,  and  elsewhere  in  various  Sta- 
tutes. 

Anti-Nuptial  Debts.— The  payment  thereof  may  be  a  matter 
of  stipulation  in  any  contract  of  marriage. 

In  the  case  of  community  of  property,  the  community  is  liable 
for  the  moveable  debts  contracted  by  the  wife  before  marriage, 
only  in  so  far  as  they  are  established  by  an  authentic  act  anterior 
to  the  marriage,  or  by  an  act  which  before  that  event  had  acquired 
a  certain  date,  either  >by  means  of  registration  or  of  the  death  of 
one  or  more  of  its  signers,  or  other  sufficient  proof.  A  somewhat 
different  rule  applies  in  commercial  matters. 
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Creditors  of  the  wife,  who  claim  under  acts  the  date  of  which 
has  not  been  established  as  above  stated,  cannot  sue  her  for  their 
payment,  before  the  dissolution  of  the  community. 

The  husband  who  claims  to  have  paid  a  debt  of  this  nature 
for  his  wife,  cannot  demand  repayment  of  it  either  from  her  or 
from  her  heirs. 

Authorization  of  Husband. — A  wife  cannot  appear  in  judicial 
proceedings  without  her  husband,  or  his  authorization,  even  if  she 
be  a  public  trader  or  not  common  as  to  property;  nor  can  she 
when  separate  as  to  property,  except  in  matters  of  simple  ad- 
ministration. 

Even  when  not  common  as  to  property,  she  cannot  give  nor  ac- 
cept, alienate,  nor  dispose  of  property,  inter  vivos,  nor  otherwise 
enter  into  contracts  or  obligations,  unless  her  husband  becomes  a 
party  to  the  deed  or  gives  his  consent  in  writing. 

If  separate  as  to  property,  she  may  do  and  make  alone  all  acts 
and  contracts  connected  with  the  administrations  of  her  property. 

If  a  husband  refuse  to  authorize  his  wife  to  appear  in  judicial 
proceedings  or  to  make  a  deed,  the  judge  may  give  the  necessary 
authorization. 

Similarly,  if  the  husband  be  interdicted  or  absent,  the  judge 
may  authorize  his  wife  to  appear  in  judicial  proceedings  or  to 
contract. 

Nor  can  she  become  a  public  trader  without  such  authoriza- 
tion, express  or  implied. 

General  authorizations,  even  those  stipulated  by  marriage  con- 
tract, are  only  valid  in  so  far  as  regards  the  administration  of  the 
wife's  property. 

The  husband  who  is  a  minor  may,  in  all  cases,  authorize  his 
wife  who  is  of  age.  If  the  wife  is  a  minor,  the  authorization  of 
her  husband,  whether  he  is  of  age  or  a  minor,  is  sufficient  for 
those  cases  only  in  which  an  emancipated  minor  might  act  alone. 

Want  of  authorization,  where  it  is  required,  is  a  cause  of 
nullity  which  nothing  can  cover,  and  which  may  be  taken  advant- 
age of  by  all  those  who  have  an  existing  and  actual  interest  in 
doing  so. 

Community  of  Property.— Community  of  property  results 
from  the  common  law  where  there  is  no  contract  of  marriage  be- 
tween the  consorts. 

By  contract,  however,  community  mav  be  stipulated,  or  alter- 
ed or  modified. 

The  assets  of  the  community  consist  of:  — 

1.  All  moveable  property  brought  by  either  consort  into  the 
marriage,  or  which  they  acquire  during  marriage,  by  succession, 
gift,  or  otherwise. 

2.  All  the  fruits,  revenues,  interests,  and  arrears,  which  fall 
due  or  are  received  during  marriage,  and  arise  from  propertv 
which  belonged  to  the  consorts  at  the  time  of  their  marriage,  or 
from  property  which  has  accrued  to  them  during  marriage,  by  any 

3.  Of  all  the  immoveables  they  acquire  during  marriage. 
However,  immoveables  which  the  consorts  possess  on  the  dav 

of  the  marriage,  or  which  fall  to  them  during  marriage  by  suc- 
cession or  an  equivalent  title,  do  not  enter  into  the  community. 
The   Liabilities   of  the  community  consist  of: 

1.  All  moveable  debts  due  by  the  consorts  on  the  day  of 
marriage,  or  by  successions  falling  to  them  during  marriage 

2.  Debts  contracted  by  the  hushand  during  communitv  &or  bv 
the  wife  with  his  consent. 
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3.  Arrears  and  interest  of  such  rents  and  debts  as  are  per- 
sonal to  either. 

4.  Repairs  which  attach  to  the  usufruct  of  immoveables  that 
do  not  fall  into  the  community. 

The  maintenance  of  the  consorts,  the  education  of  the  child- 
ren, and  all  the  other  charges  of  marriage. 

The  husband  alone  administers',  sells,  alienates,  or  hypothe- 
cates community  property,  and  without  the  wife's  concurrence. 
He  administers  his  wife's  private  property,  but  cannot,  without 
her  consent,  dispose  of  her  immoveables. 

Community  of  property  is  dissolved  by  natural  death,  by  civil 
death,  by  separation  from  bed  and  board  or  of  property,  by  the 
absence  of  one  of  the  consorts  in  certain  cases,  and  by  divorce. 

Contracts.— A  wife  cannot  bind  herself  either  with  or  for  her 
husband,  otherwise  than  as  common  as  to  property;  any  such  obli- 
gation contracted  by  her  in  any  other  quality  is  void  and  of  no 
effect;  saving  the  rights  of  third  parties  in  good  faith. 

As  we  have  seen,  if  separate  as  to  property  a  wife  may  do  and 
make  alone  all  acts  and  contracts,  connected  with  the  administra- 
tion of  her  property. 

As  a  duly  authorized  public  trader,  she  may,  without  further 
authorization,  obligate  herself  for  all  that  relates  to  her  commerce. 

Otherwise  she  may  not  enter  into  contracts  or  obligations,  un- 
less her  husband  becomes  a  party  to  the  deed  or  gives  his  consent 
in  writing.     See  "Authorization  of  Husband." 

Dissolution  of  Marriage.— Marriage  can  only  be  dissolved  by 
the  natural  death  of  one  of  the  parties;  while  both  live  it  is  indis- 
soluble. 

Domicile.— The  domicile  of  a  married  woman  not  separated 
from  bed  and  board,  is  that  of  her  husband.  She  is  bound  to  live 
with  him,  and  to  follow  him  wherever  he  thinks  fit  to  reside. 

Dower.— Dower  may  be  either  legal  or  customary,  or  conven- 
tional or  prefixed. 

Legal  or  customary  dower  is  that  which  the  law,  independent- 
ly of  any  agreement,  and  as  resulting  from  the  mere  act  of  mar- 
riage, establishes  upon  the  property  of  the  husband,  in  favour  of 
the  wife  as  usufructuary,  and  of  the  children  as  owners. 

Customary  dower,  therefore,  consists  in  the  usufruct  for  the 
wife,  and  the  ownership  for  the  children,  of  one-half  of  the  im- 
moveables which  belong  to  the  husband  at  the  time  of  the  mar- 
riage, and  of  one-half  of  those  which  accrue  to  him  during  mar- 
riage from  his  father  or  mother  or  other  ascendants. 

Conventional  or  prefixed  dower  is  that  which  the  consorts 
agreed  upon  by  contract  of  marriage. 

Dower  may  be  excluded  by  contract,  or  may  during  marriage 
be  waived  by  the  wife. 

Dower  is  a  right  of  survivorship,  and  opens  upon  the  death 
of  the  husband. 

Executrix. — Married  women  cannot  accept  testamentary  ex- 
ecutorship without  the  consent  of  their  husbands1. 

A  testamentary  executrix  separated  as  to  property  from  her 
husband,  may,  if  he  .refuse  the  consent  necessary  for  her  to  accept 
or  to  exercise  the  office,  be  judicially  authorized  so  to  do. 

Expenses  of  Marriage. — If  the  consorts  are  common  as  to 
property,  the  community  is  liable  for  the  maintenance  of  the  con- 
sorts', the  education  of  the  children,  and  for  all  the  other  charges 
of  marriage. 
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If  there  is  separation  as  to  property  by  contract,  each  of  the 
consorts  contributes  to  the  expenses  of  marriage  according  to  the 
convenants  contained  in  their  contract.  In  the  absence  of  such 
convenants  and  of  a  mutual  agreement,  the  court  may  determine 
the  contributory  portion  of  each  according  to  their  respective 
means  and  circumstances. 

The  wife  who  has  obtained  a  judicial  separation  of  property 
must  contribute  in  proportion  to  her  means  and  to  those  of  her 
husband,  to  the  expenses  of  the  household  as  well  as  to  those  of 
the  education  of  their  common  children. 

She  must  bear  these  expenses  alone  if  nothing  remain  to  the 
husband. 

Gifts. — The  wife  cannot  make  or  receive  gifts  inter  vivos  with- 
out her  husband's  authorization. 

After  marriage,  the  consorts  cannot  confer  benefits  inter  vivos 
upon  each  other;  insurance  by  the  husband  upon  his  life  in  favour 
of  his  wife,  and  reasonable  presents  of  wearing  apparel,  jewellery, 
etc.,  in  proportion  to  his  means,  being  excepted. 

Intestacy.— See  "Successions." 

Property. — See  "Community  of  Property,"  "Separation  of 
Property,"  "Separation  from  Bed  and  Board." 

Separation  from  Bed  and  Board.— Can  be  demanded  only 
for  specific  causes,  and  cannot  be  based  on  the  mutual  consent  of 
the  parties. 

A  husband  may  demand  the  separation  on  the  ground  of  his 
wife's  adultery. 

A  wife  may  demand  the  separation  on  the  ground  of  her  hus- 
band's adultery,  if  he  keep  his  concubine  in  their  common  habita- 
tion. 

Husband  and  wife  may  respectively  demand  this  separation  on 
the  ground  of  outrage,  ill-usage  or  grievous  insult  committed  by 
one  towards  the  other. 

The  wife,  whether  plaintiff  or  defendant  in  the  action,  may 
demand  an  alimentary  pension. 

In  general,  the  children  are  entrusted  to  the  party  obtaining 
the  separation.  They  are  not  by  the  separation  of  their  parents 
deprived  of  any  of  their  rights  secured  to  them  by  law  or  by  the 
marriage  convenants  of  their  parents. 

Separation  from  bed  and  board  carries  with  it  separation  of 
property,  operates  the  dissolution  of  the  community  that  may 
exist,  and  renders  the  wife  capable  of  suing  or  being  sued,  and  of 
contracting  alone  for  all  that  relates  to  the  administration  of  her 
property.  In  all  matters  tending  to  alienate  her  immoveable  pro- 
perty, she  still  must  be  authorized. 

Husband  and  wife  so  separated,  may  at  any  time  reunite,  and 
put  an  end  to  the  effects  of  the  separation. 

Separation  of  Property. 

(a)  By  Marriage  Contract. — The  wife  retains  the  administra- 
tion of  her  property,  moveable  and  immoveable,  and  the  free  en- 
joyment of  her  revenues. 

She  cannot,  in  any  case,  nor  by  virtue  of  any  stipulation 
alienate  her  immoveables  without  the  special  consent  of  her  hus- 
band, or,  on  his  refusal,  without  being  judicially  authorized. 

See  "Expenses  of  Marriage." 

(b)  Judicial  Separation. — When  the  consorts  are  common  as 
to  property,  a  judicial  separation  of  property  may  be  obtained    when 
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the  interests  of  the  wife  are  imperilled  and  the  disordered  state 
of  the  husband's  affairs  gives  reason  to  fear  that  his  property  will 
not  be  sufficient  to  satisfy  what  the  wife  has  a  right  to  receive  or 
to  get  back. 

All  voluntary  separations  are  null. 

If  separation  is  ordered,  the  wife  regains  the  uncontrolled  ad- 
ministration of  her  property. 

Successions.— A  married  woman  cannot  accept  a  succession, 
during  marriage,  without  her   husband's   authorization. 

If  the  husband  die  intestate,  his  succession  devolves'  to  his 
children  and  descendants,  and  to  his  ascendants  and  collateral 
relations;  and  in  default  of  such  relations  or  of  relations  within 
the  heritable  degree  (twelve  degrees)  then  alone  does' the  succes- 
sion devolve  to  his  surviving  consort. 

Upon  the  death  intestate  of  a  married  woman,  a  similar  rule 
is   invoked. 

Trader. — A  married  woman  may  become  a  public  trader,  with 
the  authorization,  express  or  implied,  of  her  husband. 

A  wife  who  is  a  public  trader  may,  without  the  authorization 
of  her  husband,  obligate  herself  for  all  that  relates  to  her  com- 
merce; and  in  such  case  she  also  binds  her  husband,  if  there  be 
community  of  property  between  them. 

Wills. — A  wife  may  freely  dispose  of  her  property  by  will, 
without  her  husband's  authorization. 


NEW  BRUNSWICK 

The  general  rules  relating  to  the  property  of  married  women 
in  New  Brunswick,  will  be  found  in  "The  Married  Women's  Pro- 
perty Act."  Consolidated  Statutes  of  N.  B.  1903,  cap.  78.  The 
Act  was  passed  by  58  V.,  cap.  24,  and  came  into  force  on  January 
1,   1896. 

Anti-Nuptial  Debts  and  Liabilities.— To  the  extent  of  her 
separate  property,  a  married  woman  is  after  her  marriage,  and 
continues,  liable  for  all  debts'  contracted  and  all  contracts  entered 
into,  or  wrongs  committed  by  her  before  her  marriage.  She  may 
be  sued  therefor,  and  her  separate  property  alone  is  liable,  unless 
by  contract  her  husband  is  to  any  extent  liable.  Saving  the  pro- 
visions of  the  antecedant  law. 

The  husband  is  otherwise  responsible  for  his  wife's  anti- 
nuptial  debts,  contracts  and  torts,  and  for  those  arising  after  mar- 
riage, to  the  extent  of  all  property  whatsoever  belonging  to  his 
wife,  which  he  shall  have  acquired  or  become  entitled  to,  from  or 
through  his  wife,  after  deducting  sums  he  may  already  have  paid 
in  exoneration  thereof.  Saving  also  any  provisions  of  the  antece- 
dent law. 

Husband  and  wife  may  be  jointly  sued  in  connection  there- 
with, if  the  plaintiff  seeks  to  establish  his  claim,  in  whole  or  in 
part,  against  both  of  them. 

Bank  Deposits,  etc. — Bank  deposits',  shares,  stocks,  debentures 
etc.,  standing  in  her  sole  name  at  the  passing  of  58  Vict.,  cap.  24, 
are  prima-facie  evidence  that  they  are  her  separate  property,  and 
that  she  is  entitled  to  the  profits  therefrom. 

If  placed  in  the  name  of  a  married  woman  after  the  passing  of 
the  Act,  58  Vict.,  cap.  24,  they  shall  be  deemed  to  be  her  separate 
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property,  in  respect  of  which,  so  far  as  any  liability  may  be  incident 
thereto,  her  separate  estate  alone  shall  be  liable. 

Her  husband  need  not  join  with  her  in  the  transfer  thereof. 

If  any  of  these  investments  were  made  by  her  with  her  hus- 
band's money,  but  without  his  consent,  he  may  secure  a.  judicial 
order  transferring  them  to  his  name  and  possession. 

Contract. — A  married  woman  may  enter  into  any  contract,  and 
thereby  bind  herself  to  the  extent  of  her  separate  property,  may  sue 
and  be  sued,  as  if  a  feme  sole,  without  her  husband  being  made 
plaintiff  or  defendant. 

Every  contract  entered  into  by  her,  except  as  agent,  binds:  — 

(1)  Her  separate  property,  whether  at  the  time  of  contracting 
she  is  possessed  of  or  entitled  to  any  separate  property 

(2)  All  separate  property  which  she  may  then  or  thereafter  be 
possessed  of  or  entitled  to 

(3)  All  property  which  she  may  thereafter  while  discovert,  be 
possessed  of  or  entitled  to 

Though,  with  exceptions,  separate  property  which  at  the  time 
of  the  contract  or  thereafter,  she  is  restrained  from  anticipating,  is 
exempt. 

Disputes.— Disputes  between  husband  and  wife  concerning  the 
title  or  possession  of  property,  may,  upon  petition  of  either,  or  of 
any  interested  company,  person,  corporation  or  society,  be  sum- 
marily heard  and  decided  by  a  judge  of  the  Supreme  Court  sitting 
in  equity. 

Divorce.— See  "Dower." 

There  is  a  Provincial  Divorce  Court,  and  divorce  may  be  grant- 
ed for  adultery,  consanguinity  within  the  terms  prohibited  by  Act 
of  Parliament  made  in  the  32nd  year  of  Henry  III.,  and  for  im- 
potence. 

Dower.— ConsoL   Stats.,   cap.   77. 

This  Act  does  not  affect  the  right  of  dower  or  to  arrearages  in 
any  estate,  of  any  widow  dowable  before  the  coming  into  force  of 
the  Act. 

The  widow  is  entitled  to  dower  at  law,  as  well  as  out  of  the 
equitable  estate  of  her  husband.  Her  dower  extends  also  in  cer- 
tain cases  to  land  in  which  her  husband  at  his  death  had  a  right 
of  entry  or  of  action. 

Dower  is  not  recoverable  out  of  land  which  when  aliened  or  at 
the  husband's  death  was  in  a  state  of  nature. 

Divorce,  except  in  certain  cases,  does  not  bar  dower,  unless 
expressly  so  adjudged  in  the  decree. 

Executrix  or  Administratrix.— A  married  woman  may  act  as 
an  executrix  or  administratrix  alone  or  jointly  with  others,  and  in 
connection  with  her  trust  may  sue  and  be  sued,  and  make  transfers, 
as  if  a  feme  sole,  without  her  husband. 

Gifts.— See  the  law  of  Nova  Scotia. 

Investments.— See   "Bank   Deposits." 

Intestacy. — 

A.  Personal  Property. 

Where  there  are  no  children,  one-half  goes  to  the  widow,  and 
where  there  are  children,  one-third  goes  to  the  widow  and  the  bal- 
ance to  the  children. 

The  husband  gets  one-half  of  his  wife's  personal  property  if 
she  dies  intestate  leaving  children;  if  there  are  no  children  he  gets 
the  whole. 
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B.  Real  Property. 

The  real  estate  of  a  person  dying  intestate  is  divided  equally 
among  the  intestate's  children  or  their  legal  representatives,  and  in 
case  there  be  no  children,  then  to  the  next  of  kindred  and  their 
representatives,  including  those  of  the  half-blood  and  their  repre- 
sentatives. 

Insurance.— See  in  general,  the  law  of  Nova  Scotia. 

Investments. — See   "Bank   Deposits." 

Orders  of  Protection.— As  in  the  other  Provinces,  and  for  the 
same  causes,  a  married  woman  may  obtain  a  separation  from  her 
husband  and  a  decree  entitling  her  to  alimony. 

In  such  case,  she  may  be  empowered  by  the  courts  to  receive 
and  control  the  earnings  of  her  minor  children,  notwithstanding 
her  coverture,  free  from  the  debts  and  obligations  of  her  husband, 
and  from  his  control  or  disposition. 

Property. 

(1)  Acquisition. — A  married  woman  may  acquire,  hold,  and 
dispose  of  by  will  or  otherwise,  any  real  or  personal  property  as 
her  separate  property,  as  if  a  feme  sole,  without  the  intervention 
of  any  trustee. 

(2)  Control.— 

A.   Real  Estate. 

1.  If  married  before  coming  into  force  of  58  Vict.,  cap.  24. 
Without  prejudice,  and  subject  to  the  trusts  and  provisions  of 

any  settlement  affecting  same,  notwithstanding  her  coverture,  she 
may  have,  hold,  enjoy  and  dispose  of  all  her  real  estate,  belonging 
to  her  before  marriage,  or  acquired  in  any  way  thereafter,  other- 
wise than  from  her  husband,  free  from  his  debts  and  obligations 
and  from  his  control  or  disposition  without  her  consent,  as  if  a 
feme  sole  and  unmarried. 

2.  If  married  after  the  coming  into  force  of  58  Viet.,  cap.  24:  — 
The  wife  holds  her  real  estate,  whether  owned  at  marriage,  or 

acquired  in  any  manner  during  coverture,  the  rents,  issues  and  pro- 
jects thereof,  without  prejudice  and  subject  to  the  trusts  above 
mentioned,  notwithstanding  her  coverture,  for  her  separate  use  as 
explained  above  in  I. 

The  Act  is  not  intended  to  prejudice  the  husband's  tenancy  or 
right  of  tenancy  by  the  curtesy,  in  any  real  estate  of  his  wife. 

B.  Personal  Property:    Earnings. 

Personal  property,  earnings,  moneys  acquired  in  any  work, 
trade,  or  occupation  in  which  her  husband  has  no  proprietary  in- 
terest, or  gained  by  the  exercise  of  any  literary,  artistic  or  scientific 
skill,  are  her  separate  property,  free  from  the  debts  and  obligations 
of  her  husband. 

(3)  Protection. — Whether  married  before  or  after  the  passing 
of  this  Act,  every  married  woman  may  in  her  own  name  exercise 
against  all  persons,  even  her  husband,  the  same  remedies  for  the 
protection  and  security  of  her  separate  property,  as  if  it  belonged 
to  her  as  a  feme  sole. 

Otherwise  husband  and  wife  may  not  sue  one  another  for  tort. 

Restraints.— The  Act  does  not  affect  settlements  or  agreements 
of  settlement,  made  or  to  be  made,  before  or  after  marriage,  or  in- 
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terfere  with   any  restriction  against   anticipation   attaching   to   the 
enjoyment  of  any  of  her  property. 

But  restrictions  against  anticipation  contained  in  any  settle- 
ment or  agreement  for  a  settlement,  to  be  made  or  entered  into  by 
herself,  under  this  Act,  shall  not  be  valid  against  her  creditors. 

Transfers. — See  "Bank  Deposits." 

Wages  and  Earnings. — See   "Personal   Property." 


NOVA  SCOTIA 

The  laws  relating  to  the  property  of  married  women  in  the 
Province  of  Nova  Scotia  are  found  in  "The  Married  Women's  Pro- 
perty Act."  Statutes  of  1898,  cap.  22,  Rev.  Stats.  N.S.,  1900,  cap.  112, 
and  as  amended. 

Anti-Nuptial  Debts. — To  the  extent  of  her  separate  property, 
a  married  woman  is  liable  for  her  anti-nuptial  debts;  the  husband 
being  liable  therefor  only  to  the  extent  to  which  he  has  acquired 
property'  by,  through  or  from  his  wife,  and  then  only  after  de- 
ducting sums  which  he  has  paid  on  account  of  such  debts,  or  sums 
for  which  judgment  has  bona  fide  been  recovered  against  him 
in  respect  to  any  such  debts. 

Bank  Deposits,  etc. — In  general,  all  investments  standing  in 
her  sole  name,  bank  deposits,  dividends,  stocks,  bonds  or  deben- 
tures, etc.,  are  prima  facie  deemed  to  be  her  private  property. 

This  is  true  also  of  similar  investments  standing  in  her  name 
and  that  of  another   (excepting  her  husband)    jointly. 

A  husband  need  not  join  in  the  transfer  thereof. 

Children. — Any  agreement  in  writing  made  before  marriage 
between  an  intended  husband  and  an  intended  wife,  or  the  father, 
guardian,  or  trustee  of  such  intended  wife,  as  to  the  religion  in 
which  the  children  of  the  intended  marriage  or  any  of  them  shall 
be  brought  up  or  educated,  shall  bind  such  husband  and  wife  after 
such  marriage  and  their  representatives,  unless  changed  by  the 
mutual  consent  of  both  in  writing. 

Contract. — A  wife  may,  as  if  a  feme  sole,  bind  herself  upon  any 
contract,  in  respect  of  and  to  the  extent  of  her  separate  property, 
present  or  future.  She  may  sue  or  be  sued  in  connection  with  such 
contracts,  without  her  husband  being  joined  with  ber  as  plaintiff 
or  defendant. 

Property  which  she  is  restrained  from  anticipating  is  not  ren- 
dered liable  by  her  contracts;  though  the  courts  may  order  the 
payment  of  the  costs  of  the  opposite  party  out  of  such  property,  by 
the  appointment  of  a  receiver  and  the  sale  of  the  property  or  other- 
wise as  is  just. 

Deeds. — Every  deed  made  by  a  married  woman  of  any  real 
property,  is  valid,  if  joined  in  by  the  husband  and  acknowledged  by 
her  as  her  free  and  voluntary  act,  without  fear,  threat  or  compul- 
sion of,  from,  or  by  her  husband. 

See  "The  Married  Women's  Deeds  Act."  Rev.  Stat.  X.  S.,  cap. 
113. 

Divorce.— There  is  a  Provincial  Divorce  Court  and  divorce  may- 
be granted  in  the  cases  mentioned  under  the  law  of  New  Brunswick. 

Dower.— The  widow  is  entitled  to  one-third  interest  in  the 
realtv   of  her   husband.     She   can   enforce   her   claim   to   dower   by 
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actions  specially  provided,  and  may  obtain  damages  for  the  wrong- 
ful withholding  of  her  dower. 

Where  a  testator  by  will  manifests  an  intention  to  dispose  of 
his  real  property  in  a  manner  inconsistent  with  his  wife's  rght  to 
dower,  the  widow  shall  be  obliged  to  elect  between  the  provisions 
made  for  her  by  the  will  and  her  dower. 

There  is  no  dower  on  unimproved  land;  and  allowance  is  made 
therefor  in  dower  of  improved  lands. 

See  Rev.   Stats.   N.S.,   cap.   114. 

Executrix  or  Administratrix. — A  married  woman  may,  as  if 
a  feme  sole,  act  as  tutrix  or  administratrix,  and  may  sue  or  be  sued 
in  connection  with  her  trust. 

Gifts.— Husband  and  wife  may  mutually  make  gifts  the  one  to 
the  other,  but  the  husband  cannot  validly  make  gifts  to  his  wife 
and  thereby  defraud  his  creditors;  nor  can  he,  if  fraud  would  re- 
sult, make  investments  in  her  name  with  his  money. 

Husband's  Interest  in  Wife's  Realty. — Any  estate  or  interest 
to  which  a  husband  is  entitled,  by  virtue  of  his  marriage  in  any 
real  property  of  his  wife,  whether  acquired  before  or  after  April 
19th,  1884,  shall  not  during  her  life,  or  the  life  of  any  of  her 
children  who  survive  her,  be  subject  to  the  debts  of  the  husband, 
though  the  Act  is  not  intended  to  affect  any  right  obtained  by  any 
person  before  March  30,  1900,  under  any  judgment  or  execution 
against  a  husband  in  respect  to  any  such  estate  or  interest  acquired 
by  him  before  March  30,  1900. 

Investments. — See   "Gifts,"   "Bank   Deposits." 

Investments  fraudulently  made  by  the  wife  with  her  husband's 
money,  and  without  his  consent,  may  be  set  aside  and  transferred 
to  him,  upon  petition  to  the  court. 

Intestacy. — If  a  wife  die  intestate,  her  separate  property  is  dis- 
tributed as  follows:  — 

(1)  If  she  leaves  issue,  her  husband  in  addition  to  interest  as 
tenant  by  curtesy  in  her  real  property,  shall  take  one-third  of  her 
personal  property;  and  the  residue  of  her  personal  property  and  her 
real  property,  subject  to  such  tenancy  by  the  curtesy,  shall  go  to 
her  children,  and  in  the  case  of  the  death  of  any  such  child,  to  the 
legal  representatives  of  such  child. 

(2)  If  she  leaves  no  issue,  one-half  of  her  real  and  personal 
property  shall  go  to  her  husband  and  the  other  half  shall  go  to  her 
ascendant  and  collateral  relations  as  provided  in  the  Act. 

If.  the  husband  die  intestate,  his  real  property  (saving  the 
widow's  dower  rights)  is  divided  equally  among  his  children.  If 
there  are  no  children,  one  half  goes  to  his  father,  and  the  other 
half  to  his  widow  in  lieu  of  dower. 

As  to  his  personal  property,  if  he  leaves  issue,  one-third  goes 
to  his  widow;  if  no  issue,  one-half  to  the  widow.  If  he  leaves  no 
issue  or  next  of  kin,  the  whole  of  his  personal  property  devolves 
to  his  widow. 

See  "Descent  of  Real  and  Personal  Property."  Rev.  Stat.  N.  S., 
cap.  140. 

Insurance.— A  wife  may  insure  her  own  br  her  husband's  life 
and  enjoy  the  benefits  of  such  insurance. 

Where,  however,  a  decree  of  divorce  intervenes  because  of  the 
wife's  adultery,  or  where  she  is  guilty  of  adultery  after  her  marriage 
and  during  coverture,  which  has  not  been  condoned  by  the  husband, 
the  benefit  of  the  insurance  effected  by  the  husband  on  his  own  life 
passes,  not  to  the  wife,  but  to  the  children. 
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The  insurance  company  may  plead  such  divorce  or  adultery  as 
a  bar  to  her  action  to  recover  insurance  so  effected  by  the  husband. 

Orders  of  Protection. — See  the  laws  of  New  Brunswick. 

Solemnization   of   Marriage. — See   2   Geo.   V.,    ch.    44. 

Pkoperty. 

Acquisition. — A  married  woman  may  acquire,  hold  and  dispose 
of  by  will  or  otherwise,  any  real  or  personal  property  as  her  sep- 
arate property,  as  if  a  feme  sole,  without  the  intervention  of  a 
trustee. 

Control.— She  holds  as  her  separate  property,  all  that  she 
brought  into  the  marriage  and  all  that  she  acquires  thereafter,  in- 
cluding wages  and  profits  earned  in  business  or  by  the  practice  of 
the  arts. 

Protection. — See  the  laws  of  New  Brunswick. 

Restraints.— Although  a  married  woman  is  restrained  from 
anticipation  of  any  property,  the  court  or  a  judge  may,  where  it 
appears  for  her  benefit  by  judgment  or  order  with  her  consent  bind 
her  interest  in  any  such  property. 

Trade. — A  wife  may  engage  separately  in  trade,  but  must  (or 
her  husband  on  her  behalf)  file  in  the  local  registry  office,  a  certi- 
ficate giving  the  names  of  husband  and  wife, -the  nature  and  place 
of  business.  Otherwise  her  property  invested  in  the  business  is 
subject  to  execution  as  the  property  of  the  husband,  and  the  hus- 
band is  liable  for  all  debts  contracted  by  reason  of  such  business. 

Transfers.— See   "Bank  Deposits." 


BRITISH   COLUMBIA 

The  law  governing  the  property  rights  of  married  women  in 
British  Columbia  is  found  in  the  "Act  Respecting  the  Property  of 
Married  Women."    R.  S.  B.  C,  cap.  130  and  as  amended. 

Anti-Nuptial  Debts.— After  the  marriage,  to  the  extent  of  her 
separate  'property,  a  wife  is  liable  for  all  debts,  contracts  and 
wrongs,  entered  into  or  committed  before  her  marriage;  and  as 
between  her  and  her  husband,  unless  there  be  any  contract  between 
them  to  the  contrary,  her  separate  property  is  primarily  liable 
therefor. 

Women  married  before  April  7,  1887,  however,  are  subject  to 
the  law  as  it  then  existed. 

In  certain  cases  the  husband  may  be  in  part  responsible  for  his 
wife's  anti-nuptial  debts. 

Husband  and  wife  may  be  jointly  sued  therefor,  if  the  Plaintiff 
seeks  to  establish  his  claim,  wholly  or  in  part,  against  them  both. 

Bank  Deposits,  etc. — See  law  of  Nova  Scotia. 

Contracts.— A  married  woman  may  enter  into  any  contract, 
and  to  the  extent  of  her  separate  property,  render  herself  liable 
thereupon.  In  connection  with  her  contract  she  may  sue  or  be 
sued,  in  contract  or  in  tort,  or  otherwise,  as  if  she  were  a  feme  sole. 
In  such  actions  her  husband  need  not  be  joined  with  her  as  Plain- 
tiff or  Defendant. 
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Damages  and  costs  recovered  by  her  are  her  separate  property; 
and  if  recovered  against  her,  are  payable  out  of  her  separate  pro- 
perty. 

Her  separate  property  is  bound,  whether  at  the  time  of  con- 
tracting she  is  or  is  not  possessed  of  or  entitled  to  such  property. 

Property  is  exempt,  however,  which  at  the  time  of  contracting 
or  thereafter  she  is  restrained  from  anticipating.  Except  that,  in 
the  discretion  of  the  court  before  whom  any  action  or  proceeding 
is  brought  by  a  married  woman,  the  costs  of  the  opposite  party  may 
be  ordered  to  be  paid  out  of  property  which  is  subject  to  a  re- 
straint of  anticipation. 

Conveyances  by  Husband  to  Wife.— A  husband  may  convey 
lands  in  fee  simple  or  otherwise,  or  assign  personal  property,  to  his 
wife,  without  the  intervention  of  any  trustee. 

Disputes  as  to  Property. — If  disputes  arise  between  husband 
and  wife  as  to  the  title  to  or  possession  of  property,  either  party, 
or  any  corporation,  company  or  society,  in  whose  books  any  stocks, 
funds  or  shares  of  either  party  are  standing,  may  apply  by  sum- 
mary petition  to  the  courts  for  a  decision  thereof. 

Divorce.— R.   S.,   B.C.,   cap.   62. 

There  is  a  Provincial  Court  for  the  hearing  and  decision  of  pe- 
titions for  divorce,  which  may  be  obtained,  according  to  circum- 
stances, by  husband  or  wife,  on  the  ground  of  adultery,  cruelty,  or 
desertion  without  cause  for  two  years  and  upwards. 

Dower.— R.  S.,  B.C.,  cap.  63. 

A  widow  is  not  entitled  to  dower  in  land  disposed  of  absolutely 
in  his  lifetime  by  her  husband  or  by  his  will. 

Her  right  to  dower  exists  only  in  lands  to  which  he,  dying  in- 
testate, was  beneficially  entitled  at  his  death. 

A  bequest  of  land  to  her  by  her  husband  may  deprive  her  of 
dower  in  all  other  lands. 

No  gift  or  bequest  made  by  any  husband  to  or  for  the  benefit 
of  his  widow  of  or  out  of  his  personal  estate,  or  of  or  out  of  any  of 
his  land  not  liable  to  dower,  shall  defeat  or  prejudice  her  right  to 
dower,  unless  a  contrary  intention  shall  be  declared  by  his  will. 

Dower  may  be  barred  by  a  declaration  to  that  effect  in  a  deed 
by  conveyance  of  land  by  or  to  the  husband. 

The  husband's  right  of  tenancy  by  the  curtesy  still  exists. 

Executrix  or  Administratrix. — The  assumption  of  the  duties 
of  an  executrix  or  administratrix,  alone  or  jointly  with  others, 
entitles  her  to  sue  or  be  sued  as  if  a  feme  sole,  and  to  do  all  neces- 
sary acts  in  connection  with  her  trust. 

Gifts.— A  husband  may  not  in  fraud  of  his  creditors  make 
gifts  to  his  wife,  or  place  in  her  name  any  moneys,  investments, 
or  deposits. 

Insurance. — A  wife  may  for  her  separate  use  and  benefit, 
effect  insurance  upon  her  own  or  her  husband's  life. 

Investments.— See  "Bank  Deposits,"  "Gifts." 

If  a  wife  invests  moneys  of  her  husband  without  his  consent, 
the  courts  may  order  the  transfer  to  his  name  of  such  investments 
fraudulently  made. 

Intestacy.— R.   S.,  B.  C,  cap.   97. 

Separate  personal  property  of  a  husband  is  distributed,  one- 
third  to  the  widow  and  the  remainder  among  the  descendants  per 
stirpes.     If  there  are  no  children,  one-half  to  the  widow. 
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The  wife's  separate  personal  property  is  similarly  distributed 
between  the  husband  and  children. 

Real  estate  passes  to  lineal  descendants,  and  those  claiming 
under  them  per  stirpes. 

It  is  not  intended,  however,  that  the  widow's  right  of  dower, 
or  the  husband's  right  of  curtesy,  shall  be  impaired  or  affected  by 
these  rules. 

Marriage   Settlements.— See   "Restraints." 

Orders  of  Protection.— For  his  profligacy,  insanity,  cruelty, 
and  for  other  causes,  a  wife  may  be  separated  from  her  husband 
and  be  granted  alimony.  In  such  case  she  is -entitled  to  an  order 
securing  to  her  the  earnings  of  her  minor  children  free  from  her 
husband's  debts'  and  control,  and  without  his  consent. 

Property. 

(a)  Acquisition.— A  married  woman  may  in  general,  acquire, 
hold  and  dispose  of  by  will  or  otherwise,  any  real  or  personal  pro- 
perty as  her  separate  property,  as  if  she  were  a  feme  sole,  without 
the  intervention  of  a  trustee. 

(b)  Control.— A  woman  married  since  April  7,  1887,  may  hold 
or  dispose  of  as  her  separate  property,  all  real  and  personal  pro- 
perty which  belonged  to  her  at  marriage  or  is  acquired  thereafter, 
including  wages,  earnings,  moneys,  and  property,  gained  in  any 
employment,  trade,  or  occupation,  in  which  she  is'  engaged  separ- 
ately from  her  husband;  or  by  the  exercise  of  any  literary,  artistic 
or  scientific  skill. 

If  married  before  April  7,  1887,  she  has  the  same  rights  with 
respect  to  similar  property  and  earnings  acquired  since  that  date. 

(c)  Protection.— She  has  against  all  persons,  in  her  own  name, 
the  same  remedies  for  the  protection  of  her  separate  property  as  if 
it  belonged  to  her  as  a  feme  sole. 

Restraints.— Existing  settlements,  whether  made  before  or 
after  marriage,  respecting  her  property,  and  any  restriction  against 
anticipation  at  present  attached,  or  to  be  hereafter  attached,  to 
the  enjoyment  of  any  property  or  income  by  her,  are  not  affected 
by  Act  respecting  the  property  of  married  women. 

But  no  restriction  against  anticipation  contained  in  any  set- 
tlement, or  agreement  for  a  settlement,  of  a  woman's  own  pro- 
perty, to  be  made  or  entered  into  by  herself,  shall  have  any  vali- 
dity against  debts  contracted  by  her  before  marriage;  and  no  set- 
tlement, or  agreement  for  a  settlement,  shall  have  any  greater 
force  or  validity  against  her  creditors  than  a  like  settlement,  or 
agreement,  made  or  entered  into  by  a  man,  would  have  against 
his  creditors. 

Transfers.— See   "Bank  Deposits." 

Tenancy  by  Curtesy. — See  "Dower." 

Wages  and  Earnings. — See  "Property." 

Wills. — Her  will  made  during  coverture,  whether  she  is  or  is 
not  possessed  of  or  entitled  to  any  separate  property  at  the  time, 
shall  take  effect  as  if  it  had  been  executed  immediately  preceding 
her  death,  unless  the  contrary  appears  by  the  will,  and  need  not 
be  re-executed  or  re-published  after  her  husband's  death. 
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PRINCE  EDWARD   ISLAND 

The  laws  relating  to  the  property  of  married  women  in  Prince 
Edward  Island,  are  found  in  the  "Act  Respecting  the  Property 
of  Married  Women,"  3  Edw.  VII.,  cap.  9,  and  as  amended  by  8 
Edw.,  VII..  cap.  5. 

Anti-Nuptial  Debts.— In  general,  the  rules  of  law  governing 
questions  relating  to  the  wife's  anti-nuptial  debts,  are  similar  to 
those  of  New  Brunswick. 

Bank  Deposits.— See  the  law  of  New  Brunswick. 

Contract.— The  wife  may  contract  and  thereby  bind  herself  to 
the  extent  of  her  separate  property.  She  may  sue  and  be  sued  in 
connection  with  her  contracts,  as  if  a  feme  sole,  without  her  hus- 
band being  joined  with  her  as  plaintiff  or  defendant. 

Contracts  entered  into  by  her,  otherwise  than  as  agent,  bind:  — 

1.  Her  separate  property,  whether  she  is  or  is  not  in  fact 
possessed  of  or  entitled  to  any  separate  property,  at  the  time  of 
making  the  contract; 

2.  All  separate  property  which  she  may  then  or  thereafter 
possess1  or  be  entitled  to. 

3.  All  property  which  she  may  thereafter,  while  discovert,  be 
entitled  to. 

But  separate  property  is  not  bound  which  at  the  time  of  mak- 
ing the  contract  she  is  restrained  from  anticipating. 

Disputes. — Matters  of  dispute  relating  to  property  between 
husband  and  wife,  may  summarily  be  decided  upon  petition  made 
by  either  or  by  any  interested  person,  corporation,  company  or 
society,  to  the  proper  court. 

Dower.— The  widow  has  her  common  law  right  of  dower. 

Executrix  or  Administratrix. — See  the  law  of  New  Bruns1- 
wick. 

Gifts.— See  the  law  of  New  Brunswick. 

Intestacy.— The  estate  of  a  person  dying  intestate  is  admin- 
istered by  the  Surrogate  Court.  In  the  court,  administration  is 
granted  first  to  the  widow  or  next  of  kin;  but  if  they  do  not  take 
it,  it  may  be  granted  to  a  creditor. 

A.   Pebsonax  Estate. 

The  distribution  of  the  personal  estate  follows  that  of  the 
real  estate,  except  that  the  widow  gets  one-third,  and  the  husband 
gets  the  whole  on  the  death  of  his  wife  (where  it  has'  been  re- 
duced into  possession). 

The  separate  personal  property  of  a  married  woman  dying 
intestate  is  distributed  in  the  same  manner  as  that  of  the  hus- 
band dying  intestate. 

B.  Real  Estate. 
If  the  intestate  die  leaving: 

f  The  widow  gets  her  dower  or  one-third  in- 

Wife  and  children.-  teJe&'}  „for  life-  The  remainder  is  equally 
I  divided  among  the  children  or  their  repre- 
l.  sentatives. 


MANITOBA   LAWS   RELATING   TO   MARRIED   WOMEN         463 

(   Subject  to  the  widow's  dower,  the  land  goes 
Wife  only.        J    to  the  next  of  kindred  in  equal  degrees,  and 
(  to  their  representatives. 

Children  or  their    1    AU  t     th    children  or  their  representatives, 
representatives.        j 

Infants. — Married  women  under  twenty-one  years  of  age,  may 
not  do  any  act  or  make  any  contract  which  they  could  not  do  or 
make  if  unmarried. 

Yet  any  married  female  infant  may  bar  or  relinquish  her  dow- 
er or  right  of  dower  in  any  property  of  her  husband  in  a  deed  of 
conveyance  thereof. 

Orders  of  Protection. — See  the  law  of  New  Brunswick. 

Property. 

Acquisition. — A  married  woman  may  acquire,  hold  and  dis- 
pose of  by  will  or  otherwise,  any  real  or  personal  property  as  her 
separate  property,  as  if  a  feme  sole,  without  the  intervention  of  a 
trustee. 

Control. — Whether  married  before  or  after  the  passing  of  the 
present  Act,  she  may  have,  hold,  and  dispose  of  as  her  own,  as  if  a 
feme  sole,  the  wages,  earnings,  money,  and  property  gained  or 
acquired  by  her  in  any  trade,  employment,  or  occupation,  in  which 
her  husband  has  not  a  proprietary  interest,  or  gained  or  acquired 
by  the  exercise  of  any  literary,  artistic  or  scientific  skill. 

Protection. — See  the  law  of  New  Brunswick. 

Restraints. — See  the  law  of  New  Brunswick. 

Wills.— Section  21  of  the  "Wills''  Act,"  6  V.,  cap.  2  6,  does  not 
apply  to  the  will  of  a  married  woman  made  during  coverture,  whe- 
ther she  is  or  is  not  possessed  of  or  entitled  to  any  separate  pro- 
perty at  the  time  of  making  it,  and  such  will  need  not  be  re-ex- 
ecuted or  re-published  after  the  death  of  her  husband. 


MANITOBA 

The  general  rules  relating  to  the  property  of  married  women 
in  Manitoba,  will  be  found  in  "The  Married  Women's  Property 
Act,"  63  and  64  V.,  cap.  27,  Rev.  Stat.  Man.  1902,  cap.  106. 

Except  as  it  has'  been  modified,  altered  or  repealed  by  the 
Provincial  Legislature,  the  law  of  England  as  it  was  on  the  15th 
day  of  July,  1870,  is  part  of  the  law  of  the  Province. 

Anti-Nuptial  Debts. — Unless  otherwise  stipulated  by  con- 
tract of  marriage,  the  wife's  property  alone  is  liable  for  her  anti- 
nuptial  debts.  The  husband  is  liable  therefor  to  the  extent  of  all 
property  belonging  to  his  wife  which  he  shall  have  acquired  or 
become  entitled  to  from  or  through  his  wife,  after  deducting  pay- 
ments already  made  by  him  in  connection  therewith. 

Bank  Deposits,  Shares,  etc. — All  property,  shares,  bonds, 
bank  deposits,  etc.,  standing  in  her  name  are  deemed  to  be  hers, 
until  the  contrary  is  shown. 

If  she  has  invested  moneys  of  her  husband  without  his  con- 
sent, he  may  obtain  an  order  of  the  court  transferring  such  in 
vestments  to  his  name  and  control.  He  cannot  make  investments 
in  his  wife's  name  in  fraud  of  his  creditors. 
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Children.— The  wife  is  subject  to  the  same  liability  for  the 
maintenance  of  children  as  is  her  husband. 

Contract.— The  wife  may,  if  twenty-one  years  of  age,  enter-into 
and  bind  herself  by  contract,  sue  or  be  sued,  in  contract  or  in  tort, 
or  otherwise,  as  if  a  feme  sole.  Her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant. 

Contracts  made  by  her,  otherwise  than  as  agent,  bind:  — 

1.  Her  separate  property,  whether  at  the  time  of  the  contract 
she  is  or  is  not  possessed  of  or  entitled  to  any  property; 

2.  All  property  of  which  she  may  then  or  thereafter  be  pos- 
sessed; 

3.  All  property  which  she  may  thereafter,  while  discovert,  be 
possessed  or  entitled  to. 

However,  property  is  not  so  liable  which  at  the  time  of  the 
making  of  the  contract  or  thereafter  she  is  restrained  from  anti- 
cipating. 

Dower.— No  widow  whose  husband  died  on  or  after  the  first 
day  of  July,  1885,  or  thereafter,  shall  be  entitled  to  dower  in  the 
land  of  her  deceased  husband;  but  she  shall  have  the  same  right  in 
such  property  as  if  it  were  personal  property. 

See  R.  S.  M.,  cap.  48,  sec.  19. 

No  husband  shall  be  entitled  to  a  tenancy  by  the  curtesy  in  his 
wife's  estate;  but  a  husband  whose  wife  died  on  or  after  the  first 
day  of  July,  1885,  or  thereafter  dies,  took  and  shall  take  such  in- 
terest in  the  land  of  his  wife  as  a  wife  has  in  the  estate  of  her 
deceased  husband.    Ibid.     Section  20. 

Executrix  and  Administratrix. — See  the  law  of  Ontario. 

Fraudulent  Investments. — See  "Bank  Deposits,"  "Gifts." 

Gifts  and  Transfers  between  Consorts. — From  and  after  July 
1,  1885,  husband  and  wife  may  validly  convey  and  transfer  pro- 
perty the  one  to  the  other,  without  the  intervention  of  a  trustee. 

The  husband  may  not  in  defraud  of  his  creditors  make  over  pro- 
perty or  moneys  to  his  wife. 

Intestacy. — The  property,  real  or  personal  of  a  married  woman 
dying  intestate,  is  distributed  in  the  same  proportions  and  in  the 
same  manner  as  the  property  of  a  husband  dying  intestate. 

If   the   deceased  leaves: 

and  children,     f   One-third  to  the     surviving  consort,   and  two-thirds 
A  widow        1       to  the  children. 

A  widow  and   /    The  whole  estate,  real  and  personal,  to  the  widow, 
no  children     \ 

_.  „.  ,      \   The     whole     estate,     real     and    personal,     to     the 

Children  onlv.  j   children. 

Property. 

Acquisition,  etc. — A  married  woman  may  acquire,  hold,  and 
dispose  of  by  will  or  otherwise,  any  of  her  separate  property,  as  if 
unmarried  and  a  feme  sole,  without  the  intervention  of  a  trustee. 

Control. — Without  prejudice,  and  subject  to  the  trusts  of  any 
settlement  affecting  same,  she  may  acquire,  have,  hold  and  dispose 
of  all  property  of  which  she  was  seized  at  marriage  or  which  in  any 
way  she  acquires  thereafter,  otherwise  than  from  her  husband,  free 
from  his  control  and  without  liability  for  his  debts. 

If  married  before  may  14,  1875,  the  law  is  the  same  as  to  pro- 
perty not  reduced  into  possession  by  her  husband. 
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She  deals  with  her  property  alone,  and  receives  rents,  interests 
and  profits,  without  her  husband's  consent  being  required. 
The  husband  need  not  join  in  any  transfer. 

Protection. — She  may  exercise  alone  all  remedies  to  secure  and 
protect  her  property,  against  all  parties;  but  except  in  this  respect, 
husband  and  wife  may  not  sue  one  another  in  tort. 

Separation. — The  wife  may  be  judicially  separated  from  her 
husband  on  the  ground  of  his  cruelty,  lunacy,  profligacy,  etc.,  and  is 
then  entitled  to  alimony.  In  such  case  she  may  be  allowed  by  the 
court  to  enjoy  the  earnings  of  her  minor  children. 

See:  "The  Summary  Jurisdiction  (Married  Women)  Act  1900," 
eap.  28,  of  the  statutes  of  that  year. 

Wills. — A  married  woman  may  dispose  of  her  property  freely 
by  will,  as  if  unmarried. 


SASKATCHEWAN. 

After  the  formation  of  the  new  Province,  the  laws  relating  to 
the  property  of  married  women  were  formulated  in  the  "Act 
Respecting  the  Property  of  Married  Women."  Statutes  of  1907.  7 
Edw.  VII.,  cap.  18. 

The  Act  is  in  many  of  its  provisions  similar  to  the  Ontario  Act. 

Anti-Nuptial  Debts. — See  the  Ontario  law. 

Bank  Deposits,  etc. — See  the  Nova '  Scotia  law. 

Contracts. — Whether  married  before  or  after  the  passing  of 
the  Act,  she  may  contract  and  so  render  herself  liable  as  if  a  feme 
sole,  to  the  extent  of  her  separate  property. 

Dower. — The  wife  has  no  dower,  and  the  husband  no  tenancy 
by  the  curtesy. 

Executrix  or  Administratrix. — A  married  woman  may  be- 
come an  executrix  or  administratrix,  alone  or  jointly  with  others, 
and  in  that  capacity  may  sue  or  be  sued,  or  transfer  any  invest- 
ment without  her  husband   as   if  a  feme  sole. 

Gifts. — The  Act  does  not  give  validity  as  against  creditors  of 
the  husband  to  any  gift  by  a  husband  to  his  wife  of  any  property 
which  after  such  gift  continues  to  be  in  the  order  and  disposition 
or  reputed  ownership  of  the  husband,  or  to  any  investment  of 
moneys  of  the  husband  made  by  or  in  the  name  of  his  wife  in  fraud 
of  his  creditors. 

Money  so  invested  or  deposited  may  be  followed  by  creditors. 

Investments. — See  "Gifts." 

Intestacy. — Devolution   of   Estates   Act,   7   Edw.   VII.,   cap.   16. 
If  the  husband  die  intestate, 
Leaving: — 

A  widow  f  One"tnird  °f   nis   real     and   personal    property 

_riH  „,.,.,,,„-  -j    goes  to  his  widow,  two-thirds  to  his  children, 

aim  uuuiruu.  [    there  m&y  be  representation 

A  widow  i    His   whole    estate,    real    and  personal,    to  the 

and  no  children.     \      widow. 

The    whole    estate,  real    and  personal,    to   the 
Children  only.  children   in   equal   shares.     There    may  be   re- 

presentation. 

30 


466  SASK.  LAWS  RELATING  TO  MARRIED  WOMEN. 

The  real  and  personal  property  of  a  married  woman  dying 
intestate  is  distributed  in  the  same  manner  and  in  the  same  pro- 
portions. 

If  a  wife  has  left  her  husband  and  has  lived  in  adultery  after 
leaving  him,  she  shall  take  no  part  of  his  real  or  personal  estate. 
The  same  rule  holds  good  for  the  husband  for  the  same  offence. 
Ibid.    Sections  13,  14. 

Marriage  Settlements. — The  Act  does  not  affect  marriage 
settlements  made  or  to  be  made,  before  or  after  marriage;  and  does 
not  render  inoperative  any  restriction  against  anticipation  at  the 
time  of  the  passing  of  the  Act  attached  to  the  enjoyment  of  any 
property  or  income. 

But  restrictions  against  anticipation  contained  in  any  settle- 
ment entered  into  by  herself  have  no  validity  against  her  anti- 
nuptial  debts.  And  no  settlement  shall  have  any"  greater  validity 
against  her  creditors  than  a  like  settlement  entered  into  by  a  man 
would  have  against  his  creditors. 

Orders  of  Protection. — See  the  law  of  Ontario. 

Property. 

(a)  Acquisition. — Without  her  husband's  consent,  a  married 
woman  may,  whether  married  before  or  after  the  passing  of  this 
Act,  acquire,  hold  and  dispose  of  by  will  or  otherwise,  any  real  or 
personal  property,  whether  acquired  before  or  after  the  Act. 

In  respect  to  same,  she  shall  be  under  no  disabilities  heretofore 
existing  by  reason  of  her  coverture. 

She  has  for  these  purposes  the  rights  of  a  feme  sole. 

(b)  Control. — She  controls  fully  and  as  a  feme  sole  her  pro- 
perty, and  as  in  the  other  Provinces  is  entitled  to  the  use  and 
enjoyment  of  money  or  property  earned  by  her. 

(c)  Protection. — All  civil  remedies  are  at  her  disposal  and 
against  all  persons,  as  if  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff  or  defendant. 

But  no  action  of  tort  shall  be  commenced  between  consorts 
except  an  action  in  respect  of  rights  in,  to,  or  out  of  real  or  per- 
sonal property. 

Restraints. — See  "Marriage   Settlements." 

Tenancy  by  Curtesy. — See  Dower. 

Wages — See  "Property." 
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Workmen's    Compensation 
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QUEBEC 
WORKMEN'S  COMPENSATION  ACT. 


PART  I. 

Compensation. 

Sec. 
Accidents    to  certain    workmen,    etc.,    to  involve    certain    com- 
pensation       1 

Agricultural   industries,  etc.,   not  included. 

Compensation ' 2 

(a)  For  absolute  and  permanent  incapacity. 
(6)   For  permanent  and  partial  incapacity, 
(c)   For   temporary  incapacity. 
Maximum  of  capital  of  rents. 

Compensation  in  case  of  death 3 

Funeral  expenses,  etc. 
Compensation   how  payable, 
(a)   To  surviving  consort, 
(ft)   To  children, 
(c)   To  ascendants. 
Apportionment  of  compensation. 

Proviso — sums    paid   under   section    2    deducted   from    total 
compensation. 

When    foreign    workmen,   etc.,  entitled   to  compensation 4 

No  compensation  if  accident  brought  about  intentionally  by  the 

person  injured 5 

Increase  or   reduction    of    compensation    where    inexcusable 
fault. 
•  '••nip-  n-  ition  if  wages  exceed  $60u.    When  Act  does  not  apply.  6 

Apprentices 7 

Wages  upon  which  rent  based 8 

I  a )   Basis  if  workman  employed  less  than  12  months. 
(6)   Basis  where  work  not  continuous. 

When  compensation  payable 9 

Rents  payable  quarterly 10 

(a)   Compensation  for  temporary  incapacity. 
Conditions  upon  which  Insurance  Companies  may  pay  rents  .  .   11 

Compensation  not  alienable 12 

Compensation  at  charge  of  employer 13 

PART  II. 

Liability    roit   Accidents. 

Recourse  against  third  persons 14 

(a)   Effect  of  compensation  from  third  persons. 

Employer  only  liable  under  the  Act 15 

Moneys  paid  by    Insurance  Companies,  how  applied 16 

Certain  workmen  not  subject  to  Act 17 

Medical  examination  of  person  injured 18 

Agreements  contrary  to  Act  null 19 
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PART   III. 

Security. 

Sec. 

Privilege  for  medical  expenses 20 

(a)   Privilege  in  case  of  death. 


PART  IV. 

Procedure. 

Courts  having  jurisdiction 21 

Appeals 22 

Provisional  allowance 23 

No  trial  by  jury 24 

Prescription  of  actions 25 

Prescription  of  amount  of  compensation 26 

Petition  for  leave  to  sue • 27 

Coming  into  force  of  Act 28 


PROVINCE    OF    QUEBEC. 


9  EDWARD  VII. 

CHAPTER   66. 

An  Act  respecting  the  responsibility  for  accidents  suffered 
by  workmen  in  the  course  of  their  work,  and  the  compensation 
for  injuries  resulting  therefrom. 

(.Sanctioned  May  29th,  19  09.) 

HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  and  of  the  Legislative  Assembly  of  Quebec,  onacts  as 
follows: 

Section  I. 
Compensation. 

1.  Accidents  happening  by  reason  of  or  in  the  course  of  their 
work,  to  workmen,  apprentices  and  employees  engaged  in  the 
work  of  building;  or  in  factories,  manufactories  or  workshops; 
or  in  stone,  wood  or  coal  yards;  or  in  transportation  business  by 
land  or  by  water  or  in  loading  or  unloading;  or  in  any  gas  or 
electrical  business;  or  in  any  business  having  for  its  object  the 
building,  repairing,  or  maintenance  of  railways  or  tramways, 
waterworks,  drains,  sewers,  dams,  wharves,  elevators,  or  bridges; 
or  in  mines,  or  quarries;  or  in  any  industrial  enterprise,  in  which 
explosives  are  manufactured  or  prepared,  or  in  which  machinery 
is  used,  moved  by  power  other  than  that  of  men  or  of  animals, 
shall  entitle  the  person  injured  or  his  representatives  to  compen- 
sation ascertained   in  accordance  with  the  following  provisions. 

This  Act  shall  not  apply  to  agricultural  industries  nor  to 
navigation  by  means  of  sails. 

Pozuk  vs.  Canada  Cement  Co.,  Lafontaine  J.  Gazette  Reports, 
October  12,  1912. 

On  the  6th  January,  1912,  the  plaintiff  claimed  that  he  was 
working  in  an  open  field  for  defendant,  loading  stones  upon  cars. 
The  day  was  very  cold  and  plaintiff's  feet  became  frozen.  It  was 
necessary  to  amputate  all  the  toes  and  portions  of  the  right  foot  as 
well.  He  was  in  the  hospital  for  two  months  and  a  half.  The  plain- 
tiff was  awarded  $100  a  year.  The  amount  claimed  was  $150  a  year 
or  a  capital  of  $2,000. 

Caillc  vs.  City  of  Montreal,  14  P.  R.  82,  Guerin,  J. 

A  petition  to  sue  under  the  Act  will  be  dismissed  if  it  only 
alleges  that  the  accident  occurred  while  the  deceased  was  employed 
by  the  City  of  Montreal  in  the  making  or  repairing  the  roadway, 
directing  a  machine  which  serves  to  mix  concrete,  said  machine 
being  propelled  by  mechanical  force  other  than  band  or  horse 
power. 
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Provost  vs.  The  St.  Gabriel  Lumber  Co.,  12  P.  R.  285,  Dugas,  J. 

Les  Exploitations  Forestieres  do  not  come  within  the  Act. 

Novico  vs.  E.  B.  Eddy  Co.,  12  P.  R.  310,  Weir,  J. 

A  petition  to  sue  under  the  Act  will  be  dismissed  if  it  refers 
to  an  accident  in  lumber  chantiers. 

Duquette  vs.  La  Cie.  de  Pulpe  de  Megantic,  12  P.  R.,  p.  359. 
Globensky,  J. 

An  accident  to  a  woodman  or  woodcutter  (bucheron)  in  the 
forest  does  not  give  his  representatives  any  right  to  claim  under 
this  Act. 

Laverdure  vs.  The  Ores  Falls  Co.,  18  R.  L.  (N.  S.)  69,  Touri- 
gny,  J. 

In  certain  special  circumstances,  when,  for  example,  the  em- 
ployer denies  under  oath  ever  having  employed  the  plaintiff,  the 
judge  may  order  the  plaintiff  to  furnish  certain  particulars  not 
already  given  as  to  his  relations  with  defendant. 

Dorion  vs.  The  Phoenix  Bridge  &  Iron  Works,  13  P.  R.,  p.  127. 
Charbonneau,  J. 

The  Act  does  not  apply  to  a  workman  who  complains  of  having 
contracted  a  disease  in  the  course  of  the  construction  of  a  bridge, 
he  being  obliged  to  work  standing  in  the  water.  The  petition  was 
dismissed  after  argument. 

Bernier  vs.  City  of  Montreal,  13  P.  R.,  p.  94.     Charbonneau,  J. 

The  purpose  of  the  Compensation  Act  is  to  place  upon  capital 
the  burden  of  an  accident  happening  in  the  course  of  the  exploiting 
of  capital  in  any  enterprise  to  an  employee  who  assists  in  such 
exploitation  and  receives  his  returns  in  the  form  of  wages.  Even 
though  such  accident  is  due  to  a  cas  fortuit  or  to  force  majeure. 

The  construction  or  maintenance  of  an  aqueduct  by  a  muni- 
cipal corporation  is  an  enterprise  undertaken  for  gain.  If  the  cor- 
poration does  the  work  itself,  it  becomes  chef  d'entreprise  and  is 
subject  to  the  Act. 

Clayton  vs.  Montreal  Light,  Heat  &  Power  Co.,  13  P.  R.,  p.  100. 
Charbonneau,  J. 

An  electric  light  company  which  erects  a  building  as  part  of 
its  general  system  and  plant  and  incidental  thereto,  as  its  own 
contractor,  becomes  subject  to  the  Workmen's  Compensation  Act. 

Ledoux  vs.  Lucas  dit  Laplante,  43  S.  C,  p.  427.     Martineau,  J. 

When  a  workman  is  set  to  a  particular  task,  an  order  given 
him  by  his  employer  not  to  work  at  it  for  a  given  time  and  to  go 
to  another  task,  is  not  an  absolute  defense  depriving  him  of  his 
recourse,  or  even  an  inexcusable  fault  which  can  be  opposed  to  him 
in  case  of  accident  . 

Hence,  when  an  employer  tells  a  workman  who  is  working  at 
a  sawing  machine  to  leave  it  and  work  at  a  planing  machine  for 
the  afternoon,  if  the  workman  continues  his  usual  work  and  is 
injured,  he  is  entitled  to  indemnity. 

Coderre  vs.  City  of  Sherbrooke,  43  S.  C,  p.  201.  (Review  Tel- 
lier,  DeLorimier  and  Greenshields,  JJ.) 

It  is  essential,  in  order  that  an  accident  shall  be  said  to  have 
arisen  "in  the  course  of  their  work"  {survenu  a  V occasion  du  tra- 
vail"), that  it  be  caused  by  some  act  in  connection  with  the  work — 
par  un  acte  connexe  au  travail.  Hence,  a  workman  employed  in  a 
workshop  in  which  machines  are  operated  by  electricity,  who,  being 
told  on  his  arrival  in  the  morning  that  the  power  was  off,  out  of 
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curiosity  goes  to  the  power  house  and  entering  puts  his  hand  on  a 
wire  and  is  killed  by  an  electric  shock,  leaves  his  widow  without 
recourse  against  his  employer. 

The  Dominion  Quarry  Co.  &  Morin,  21  K.  B.,  p.  147. 

When  an  accident  happens  during  and  at  the  place  of  employ- 
ment, it  is  not  necessary,  in  order  to  hold  the  employer  liable,  to 
show  that  the  accident  was  en  correlation  ctroite  with  the  work 
assigned  to  the  workman  who  is  the  victim;  it  is  enough  that  the 
work  was  the  occasion  of  the  accident.  Hence,  the  workman  who 
Is  engaged  for  special  work  near  the  mouth  of  a  quarry,  and  who 
is  killed  by  the  fall  of  a  crane,  at  another  spot  20  feet  away  and 
30  feet  lower  down,  his  presence  there  being  unexplained,  is  victim 
of  an  accident  which  entitles  his  heirs  to  recourse  under  the  Act. 

Beaulieu  vs.  Picard,  42  S.  C,  p.  455  (Review,  Tellier,  DeLori- 
mier  and  Greenshields,  JJ.) 

A  laborer  hired  to  do  work  for  a  price  per  quantity  performed, 
e.  g..  to  drill  a  rock  at  20  cents  per  cubic  foot,  under  the  direction 
of  his  employer,  is  not  a  contractor,  but  an  ordinary  workman,  and 
is  entitled,  in  case  of  accident,  to  the  benefits  of  the  Workmen's 
Compensation  Act. 

Boutin  vs.  Corona  Rubber  Co.,  41  S.  C,  p.  519.     Laurendeau,  J. 

The  damages  caused  a  minor  of  14  years  by  the  act  of  an  em- 
ployer, the  minor  being  employed  in  contravention  of  article  3833 
R.  S.  Q.,  1909,  are  recoverable  by  action  under  C.  C.  1053.  An  excep- 
tion to  the  form  will  not  lie  on  the  ground  that  the  only  recourse 
is  under  the  Workmen's  Compensation  Act.  The  recourse  under 
this  Act  arises  out  of  the  obligations  which  the  law  attaches  to  the 
contract  of  lease  and  hire  of  services  between  employer  and  work- 
man— a  contract  which  was  not  entered  into  between  this  minor 
and  the  defendant. 

Biggs  vs.  G.  T.  R..  unreported,  No.  4324.  Judgment  in  Review, 
Montreal,  Dec.  29,  1911. 

Held,  that  where  the  Plaintiff  (the  father  of  ^ne  victim)  sued 
at  common  law  and  alleged  that  as  his  son  was  not  his  sole  support 
he  could  not  bring  action  under  the  Compensation  Act,  the  action 
was  not  rightly  dismissed  on  inscription  in  law. 

Thome  vs.  Roy.  41   S.  C,  p.   305,  Lemeux,  A.  J.  C. 

The  indemnity  is  due  for  damages  caused  by  a  pure  accident 
without   any  element  of  fault  needing  to  be   found. 

Thome  vs.  Roy.  41  S.  C,  p.  305.    Lemieux,  A.  J.  C. 

A  butcher  establishment  in  which  animals  were  killed  and 
made  ready  for  the  meat  market,  is  a  workshop  or  "aU  tier"  within 
the  meaning  of  the  Act,  and  workmen  employed  in  such  a  place 
come  under  the  Act. 

Proteau  vs.  The  Victoriaville  Furniture  Co.,  40  S.  C,  p.  44.  Pou- 
liot,  J. 

When  repairs  are  made  to  a  factory  by  the  workmen  employed 
in  it  at  their  trade  of  making  furniture,  an  accident  happening  to 
one  of  them  is  "in  the  course  of  his  work,"  and  gives  rise  to  claim 
under  the  Act 

Yigneault  vs.  BrouiUard,  40  S.  C,  p.  27.     Pouliot,  J. 

A  wood  merchant,  who  is  also  owner  of  a  saw  mill,  and  who 
transports  the  wood  after  it  is  cut  in  the  forest  to  his  mill,  by 
means  of  his  own  conveyances  and  horses  and  by  men  employed  by 
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him,  is  not  engaged  in  a  transportation  business  as  mentioned  in 
article  7321,  R.  S.  Q.  1909. 

The  transport  of  logs  to  a  saw-mill  which  is  not  in  operation, 
althoughthe  logs  will  later  be  cut  there,  is  not  a  "travail,"  or  "work" 
of  this  saw-mill  industry,  in  the  sense  of  the  article  cited. 

The  cutting  of  wood,  or  the  farming  out  of  the  right  to  cut 
wood,  on  public  lands,  is  not  an  industrial  operation,  but  is  an  agri- 
cultural industry  covered  by  the  exception  to  the  rule  of  the  article. 

Hence,  an  employe  of  a  person  to  whom  has  been  farmed  out 
the  right  to  cut  wood  and  who  owns  a  sawmill,  who  suffers  an  acci- 
dent in  the  course  of  the  transport  of  logs  from  the  forest  to  the 
mill  which  is  not  in  operation,  has  no  recourse  under  the  section. 

2.  In  cases  to  which  article  1  of  this  Act  applies,  the  person 
injured  is  entitled: 

a.  In  case  of  absolute  and  permanent  incapacity,  to  a  rent 
equal  to  fifty  per  cent,  of  his  yearly  wages,  reckoning  from  the 
day  the  accident  took  place,  or  from  that  upon  which  by  agree- 
ment of  the  parties  or  by  final  judgment  it  is  established  that  the 
incapacity  has  shown  itself  to  be  permanent; 

b.  In  case  of  permanent  and  partial  incapacity,  to  a  rent 
equal  to  half  the  sum  by  which  his  wages  have  been  reduced  in 
consequence  of  the  accident; 

c.  For  temporary  incapacity  to  compensation  equal  to  one- 
half  the  daily  wages'  received  at  the  time  of  the  accident,  if  the 
inability  to  work  has  lasted  more  than  seven  days,  and  beginning 
on  the  eighth  day. 

The  capital  of  the  rents  shall  not,  however,  in  any  case  ex- 
cept in  the  case  mentioned  in  article  5,  exceed  two  thousand  dol- 
lars. 

Bibcau  vs.  Quintan,  Laurendeau  J.     Gazette,  20  June,  1912. 

The  plaintiff's  son,  employed  by  a  contractor,  fell  through  an 
opening  in  the  floor  of  a  building  being  erected.  It  was  dark  in 
that  part  of  the  building  where  the  accident  occurred.  The  plain- 
tiff claimed  as  for  permanent  partial  incapacity,  and  claimed  that 
the  victim  would  be  unable  to  return  to  work  for  seven  monihs. 
At  the  time  of  the  accident  he  was  earning  $15.00  a  week.  The 
court  allowed  $86.20  for  total  temporary  incapacity,  dating  from 
the  eighth  day  after  the  accident  to  the  time  of  the  institution  of 
the  action.  The  defendant  was  ordered  to  pay  a  weekly  sum  of 
$6.63  for  the  seven  months  from  the  institution  of  the  action,  and 
on  the  ground  of  permanent  partial  disability,  an  annual  pension 
of  $39.00  quarterly. 

Gagne  vs.  La  Compagnie  d'Entreprises  Mctallurgiques,  14  P.  R. 
274.     Bruneau,  J. 

A  workman,  victim  of  an  accident,  is  considered  to  have  suf- 
fered an  incapacity,  not  temporary,  but  partial  and  permanent, 
within  the  meaning  of  the  Act,  when  the  accident,  while  leaving 
him  able  to  work,  results  in  a  diminution  for  the  future  of  his 
capacity  to  work  and  in  a  reduction  of  salary. 
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The  loss  of  an  eye  wll  be  considered  as  causing  a  partial  per- 
manent incapacity. 

The  workman,  in  such  case,  will  be  granted  an  annual  rent  of 
$100,  where  he  worked  generally  as  a  dcbardeur  for  a  wage  of  $500 
a  year. 

See  cases  and  authorities  cited. 

This  case  went  to  Review — the  Judgment  in  Review  being  re- 
ported in  the  Gazette  of  June  19th,  1913. 

The  Superior  Court  had,  in  accordance  with  a  declaration  fyled 
by  plaintiff,  ordered  the  defendant  to  pay  the  capital  of  the  rent 
into  La  Sauvegarde,  without  stating  the  amount  of  such  capital. 

The  Court  of  Review  held  that  while  the  judgment  under  re- 
view was  well  founded,  it  should  be  modified  as  to  its  method  of 
execution,  and  held  that  the  capital  to  be  turned  over  to  some  au- 
thorized insurance  company  must  under  no  condition  exceed  the 
sum  of  $2,000,  under  Art.  7322,  R.  S.  Q.  1909. 

Costs  were,  however,  given  against  defendant,  as  the  substance 
of  the  judgment  had  not  been  altered,  but  merely  the  mode  of  its 
execution. 

Lapointe  vs.  Gigw're.  13  P.  R.  40,  Laurendeau,  J. 

The  Act  does  not  authorize  the  Court  to  create  any  special  mode 
of  instruction  to  the  parties  to  enable  them  to  determine  the  partial 
or  permanent  incapacity  of  the  victim. 

Ferland  vs.  Ranfall  13  P.  R.  69.     Bruneau,  J. 

The  indemnity  granted  to  the  victim  of  an  accident  is  that  of 
a  rent  based  on  his  salary  according  to  the  diminution  of  his  earn- 
ing capacity,  but  of  which  the  capital  must  never  exceed  §2,000, 
unless  the  accident  is  due  to  the  inexcusable  fault  of  either  work- 
man or  employer,  in  which  case  the  Court  may  diminish  or  in- 
crease it. 

Cater  vs.  G.  T.  R.  Tellier,  J.  Gazette,  Nov.  22,  1911,  IS  R.  de 
J.,  p.  27. 

The  plaintiff  was  injured  while  loading  rails  on  the  1st  of  July, 
1910.  He  lost  an  index  finger.  He  resumed  work  on  August  1st 
and  worked  until  January,  1911,  when  he  entered  suit.'  He  was 
actually  incapacitated  only  19  days,  and  began  work  at  the  same 
salary  as  before,  while  the  company  tendered  him  50  per  cent,  of 
his  salary  for  the  19  days.  It  was  held  that  as  he  returned  to 
work  at  the  same  salary,  this  fact  demonstrated  that  he  had  not 
suffered  partial  permanent  disability  of  such  a  nature  as  to  de- 
crease his  earning  capacity. 

Gagnc  vs.  La  Compagnie  d'Entreprise  Metallurgique,  14  P.  R. 
274.     Bruneau,  J. 

The  loss  of  an  eye  will  be  considered  as  causing  a  partial  per- 
manent incapacity. 

See  this  case  cited  under  sec.  8. 

Uouillard  vs.  John  Allan.  Gazette,  April  S.  Judgment  of  Chaf- 
boneau,  J. 

The  plaintiff  had  been  unable  to  work  for  124  days,  and  was 
entitled  to  90  cents  a  day  for  that  time.  During  that  time  and  prior 
to  the  interim  order  he  had  received  $62.40,  leaving  a  balance  of 
$49.20.  From  June  26th  to  February  20th,  plaintiff  was  engaged  by 
defendant  at  the  same  salary  as  he  had  earned  before  the  accident. 
As  a  result  of  the  accident,  plaintiff  remained  subject  to  a  certain 
weakness  of  the  spine,  which  might  affect,  in  a  degree  difficult  to 
estimate,  his  capacity  to  work  as  a  laborer — a  capacity  which  had 


176  QUEBEC  WORKMEN'S  COMPENSATION  ACT. 

been  lessened  by  a  previous  accident,  to  such  an  extent  that  the 
plaintiff  had  been  obliged  to  abandon  his  work  as  a  roofer,  in  order 
to  take  up  work  as  a  laborer  at  the  lowest  salary  to  do  the  lightest 
possible  work.  Taking  into  consideration  these  facts,  as  well  as  the 
age  of  the  plaintiff,  it  was  fitting  that  his  pension  be  set  at  15  cents 
per  working  day.  Accordingly  the  defendant  was  condemned  to 
pay  the  plaintiff  a  sum  of  $49.20  and  an  annual  pension  of  $45.00. 

The  case  hinged  upon  the  interpretation  of  a  radiograph,  in 
which  the  cartilage  between  two  of  the  victim's  vertebrae  had  har- 
dened, or  had  at  least  changed  to  such  an  extent  that  it  "showed 
up"  as  solid  in  the  radiograph.  The  question  arose  whether  the 
hardening  was  due  to  the  previous  injury  or  to  the  later  one. 
The  judge  held  that  in  the  absence  of  positive  proof,  the  Court  had 
to  lean  to  the  opinion  that  the  condition  of  the  inter-vertebral  sub- 
stance was  due  to  the  later  accident.  The  fall  was  sufficient  to 
cause  thp  injury  complained  of.  and  the  radiographs  most  probably 
showed  the  effects  of  such  injury. 

The  judge  pointed  out  that  from  the  evidence  it  appeared  that 
the  claimant  had  shown  a  disposition  to  take  advantage  of  a  mis- 
fortune in  order  to  create  for  himself  a  life  pension;  that  he  had 
all  the  ear-marks  of  a  man  in  whom  one  might  expect  to  find  such 
a  deceit.  He  had  started  by  abandoning  a  good  trade  for  insufficient 
reasons  and  h'ad  become  a  laborer  of  the  lowest  category.  His  com- 
panions did  not  hesitate  to  qualify  him  as  a  loafer  and  a  faker.  It 
was  hard  to  drive  away  the  impression  that  liquor  and  laziness  had 
played  a  large  part — if  not  the  sole  part — in  bringing  about  this 
change. 

Yet  the  law  had  to  be  applied. 

[Summarized  from  Gazette  report.] 

G.  T.  Ry.  vs.  McDonell.  21  K.  B.  532. 

The  amount  of  the  rent  is  not  affected  by  sub-paragraph  2  which 

states  that  capital  of  the  rents,  shall  not  in  any  case exceed 

$2,000. 

See  remarks  of  Cross  J.  at  p.  539. 

"We  have  been  referred  to  annuity  tables  to  prove  that  $2,000 
cannot  vield  a  rent  of  $210  a  year.  That,  however,  does  not  make 
out  a  case  for  the  appellant.  If  it  were  to  happen  two  years  hence 
that  the  respondent's  wages  came  up  to  the  rate  which  he  earned 
before  the  accident,  and  there  were  to  be  a  revision  under  the  Act, 
the  appellant  may  find  itself  much  better  off,  than  if  it  paid  a  capi- 
tal of  $2,000.  The  maximum  of  capital  is  fixed,  not  upon  the  foot- 
ing of  an  ordinary  annuity,  but  subject  to  the  contingencies  provid- 
ed for  in  the  Act.  If  the  plaintiff  considers  his  chance  of  being 
able  to  collect  the  rent  from  his  employer,  for  an  indefinite  period 
in  future,  he  can  elect  to  have  a  lump  sum  set  aside  as  capital,  but, 
in  that  case,  he  must  be  satisfied  with  what  a  capital  of  no  more 
than  $2,000  will  yield.  Besides,  it  is  for  the  court  to  apply  the 
measure  supplied  by  the  Act  itself,  namely: — "half  the  sum  by 
which  his  wages  have  been  reduced." 

Gigutre  vs.  Frechette,  40  S.  C.  37.     Pouliot,  J. 

By  permanent  incapacity  is  understood  a  diminution,  reputed 
incurable,  of  earning  capacity.  Hence,  an  accident  which  makes 
necessary  the  amputation  of  two  phalanges  of  the  first  and  second 
fingers  of  the  right  hand,  results  in  a  permanent  partial  incapacity. 

G.  T.  Ry.  vs.  McDonell,  21  K.  B.  532. 

In  the  case  of  a  permanent  partial  incapacity  caused  by  an 
accident  du  travail,  the  employer  owes  the  victim  a  rent  equal  to 
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half  "la  reduction  que  V accident  fait  subir  au  salaire."  By  these 
"words  is  meant  the  reduction  of  diminution  of  earning  capacity, 
and  the  employer  cannot  escape  his  responsibility  to  pay  the  rent, 
by  offering  to  keep  the  victim  in  his  employ  at  the  wage  he  was 
earning  when  the  accident  occurred. 

Gagnr  vs.  The  Dominion  Chemical  Co..  13  P.  R.,  14.  Globen- 
sky,  J. 

The  rente  viagere  equivalent  to  half  the  amount  of  the  dimin- 
ished earning  capacity  will  be  fixed  at  the  amount  of  the  rent  which 
an  insurance  company  would  pay  upon  a  capital  of  $2,000  to  a 
healthy  person  of  the  same  age  as  the  victim. 

3.  When  the  accident  causes  death,  the  compensation  shall 
consist  of  a  sum  equal  to  four  times  the  average  yearly  wages  of 
the  deceased  at  the  time  of  the  accident,  and-  shall  in  no  case, 
except  in  the  case  mentioned,  in  article  5,  be  less  than  one  thou- 
sand dollars  or  more  than  two  thousand  dollars. 

There  shall  further  be  paid  a  sum  of  not  more  than  twenty- 
five  dollars  for  medical  and  funeral  expenses',  unless  the  deceased 
was  a  member  of  an  association  bound  to  provide,  and  which 
does  provide  therefor; 

The  compensation  shall   be   payable   as  follows: 

a.  To  the  surviving  consort  not  divorced  nor  separated  from 
bed  and  board  at  the  time  of  the  death,  provided  the  accident 
took  place  after  the  marriage. 

6.  To  the  legitimate  children  or  illegitimate  children  acknow- 
ledged before  the  accident,  to  assist  them  to  provide  for  them- 
selves until  they  reach  the  full  age  of  sixteen  years. 

c.  To  ascendants  of  whom  the  deceased  was  the  only  support 
at  the  time  of  the  accident. 

If  the  parties  do  not  agree  upon  the  apportionment  of  the 
compensation,  it  shall  be  apportioned  by  the  proper  court.  Never- 
theless every  sum  paid  under  article  2  of  this  Act  in  respect  of 
the  same  accident  shall  be  deducted  from  the  total  compensation. 

Tremhlay  vs.  Bimoneav,  15  Que.,  P.  R.  28,  McCorkill  J. 

If  the  declaration  does  not  say  whether  the  deceased  was  the 
sole  support  of  the  plaintiff  or  not,  the  Workmen's  Compensation 
is  inapplicable,  as  common  law  still  exists  with  respect  to  all  cases 
which  are  not  specially  provided  for  by  said  Act. 

Jettr  vs.  G.  T.  By.  rn..  40  S.  C,  p.  204.  Pouliot.  J. 

The  mother  of  a  workman  who  has  been  killed  by  reason  of  an 
accident,  who  remarries  and  lives  with  her  husband,  cannot  pre- 
tend that  her  dead  son  was  her  sole  support,  and  hence  cannot 
exercise  the  recourse  given  in  such  cases  under  the  Act. 

Bernard  vs.  Dans  et  ah,  42  S.  ('..  p.  170  (Review,  Lemieux.  A. 
J.  C,  Cimon  and  Cannon,  JJ.) 

As  the  circumstance  that  the  workman,  killed  in  an  accident 
du  travail,  was  the  sole  support  of  th*>  ascendant  relation  who 
claims  indemnity,  raises  only  a  question  of  fact,  the  judgment  of 
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the  lower  court  thereon  will  not  be  altered  in  Review  unless  there 
is  apparent  error. 

The  Dominion  Quarry  Co.  vs.  Morin,  21  K.  B.,  p.  147. 

The  circumstance  that  a  workman  who  is  killed  in  an  accident 
du  travail,  was  the  sole  support  of  an  ascendant  who  sues,  raises 
only  an  issue  of  fact.  Hence,  if  the  deceased  gave  the  plaintiff  the 
wherewithal  to  live,  the  latter  is  entitled  to  indemnity  even  though 
there  are  others  bound  towards  plaintiff  to  provide  alimentary  sup- 
port. 

Palmier  vs.  6'.  T.  Ry.,  42  S.  C,  p.  435.     Dunlop,  J. 

Notwithstanding  the  provision  in  Art.  7323,  R.  S.  Q.,  1909,  that 
Compensation  is  payable  to  children  "to  assist,  them  to  provide 
for  themselves  until  they  reach  the  full  age  of  16  years,"  the  child 
of  a  workman  killed  in  an  accident,  whatever  his  age  may  be,  how- 
ever near  to  that  of  16  years,  is  entitled  to  recover  from  the  employ- 
er a  sum  equal  to  four  times  the  average  yearly  wages  of  the 
deceased. 

Croteau  vs.  The  Victoriaville  Furniture  Co.,  40  S.  C,  p.  44. 
Pouliot,  J. 

The  indemnity  provided  by  Art.  7323  is  not  payable  to  the  wife, 
to  the  children  and  to  ascendants,  concurrently,  but  successively, 
the  wife  excluding  the  children  and  ascendants,  and  the  children, 
if  no  wife,  excluding  the  ascendants. 

Demers  vs.  McCrae,  40  S.  C,  p.  123    (Review). 

Archibald,  Robidoux  and  Fortin  JJ. 

The  hiring  and  employment  of  a  workman  by  a  mandatary,  in 
his  own  name  and  without  disclosing  his  principal,  establishes  be- 
tween them  the  relation  of  employer  and  employee,  and  entitles  the 
representatives  of  the  workman,  in  case  of  his  death  by  accident 
in  the  course  of  his  work,  to  the  compensation  provided  in  7323 
R.  S.  O.  1909. 

4.  A  foreign  workman  or  his'  representatives  shall  not  be  en- 
titled to  the  compensation  provided  by  this  Act  unless  at  the  time 
of  accident  he  or  they  reside  in  Canada,  or  if  he  or  they  cease  to 
reside  there  while  the  rent  is  being  paid:  but  if  he  or  they  cannot 
take  advantage  of  this  Act  the  common  law  remedy  shall  exist 
in  his   or  their  favour. 

5.  No  compensation  shall  be  granted  if  the  accident  was 
brought  about   intentionally  by  the  person  injured. 

The  court  may  reduce  the  compensation  if  the  accident  was 
due  to  the  inexcusable  fault  of  the  workman,  or  increase  it  if  it 
is  due  to  the  inexcusable  fault  of  the  employer. 

Dame  Wilfrid  Pothier  vs.    C.l'.Uij.     Gazette,  20th  June,  1912. 

The  plaintiff,  widow  of  Wilfrid  Pothier,  claimed  $10,000 
because  of  her  husband's  death,  inexcusable  fault  of  the  defen- 
dant being  alleged.  The  victim,  a  longshoreman,  while  engaged 
in  loading  the  "Lake  Champlain,"  and  while  directing  timber  into 
the  hold,  was  knocked  off  the  gangway,  by  a  piece  of  moving  tim- 
ber and  was  drowned.  The  plaintiff  showed  that  the  Company  had 
been  twice  warned  by  Government  inspectors  that  a  larger  platform 
should  be  provided  on  which  the  workmen  could  stand  while  loads 
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were  being  raised  to  the  ship.  The  Court  held,  however,  that  there 
was  no  special  enactments  by  competent  authority,  governing  the 
special  precautions  to  be  taken  under  the  circumstances;  and  that 
there  was  no  proof  of  inexcusable  negligence.  The  Company  had 
tendered  $2,025,  and  judgment  was  rendered  for  this  amount. 

Croteau  vs.  The  Victoriaville  Furniture  Co.,  40  S.  C,  p.  44. 
Pouliot,  J. 

A  workman  who,  in  order  to  descend  from  the  roof  of  a  build- 
ing, instead  of  using  the  staircase,  uses  in  spit  of  orders  of  the  fore- 
man, a  hoisting  gear  for  hoisting  materials,  which  a  recent  displace- 
ment has  made  dangerous,  and  falls  to  his  death,  commits  an  in- 
excusable fault  of  a  kind,  however,  only  to  reduce  the  indemnity. 
The  employer  is  also  guilty  of  inexcusable  fault  in  leaving  on  the 
roof  a  hoisting  gear  in  bad  order,  and  must  be  held  responsible 
therefor.  Hence  it  is  appropriate  to  follow  the  common  law  rule 
as  to  common  fault,  to  divide  the  indemnity  and  make  toe  employer 
bear  half  of  it. 

Gigu&re  vs.  Frechette,  40  S.  C,  p.  37.  Pouliot,  J. 
There  is  inexcusable  fault,  involving  a  diminution  of  the  work- 
man's indemnity,  where  the  workman,  in  feeding  material  into  a 
machine,  exposes  himself  to  the  danger  of  being  caught  in  the 
gearing,  and  especially  where  he  has  been  previously  warned  against 
the  danger. 

Jette  et  al.  G.  T.  Ry.  Co.,  40  S.  C,  p.  204.  Pouliot,  .7. 
A  brakeman  on  a  train,  who  in  spite  of  his  being  forbidden  by 
a  superior  officer,  jumps  from  a  car  and  is  killed,  is  not  the  victim 
of  an  accident  happening  by  reason  of  or  in  the  course  of  his  work. 
Moreover,  his  fault  is  inexcusable  to  the  point  where  one  can  de- 
clare that  the  accident  was  intentionally  provoked  by  him. 

Houle  is-qual.  vs.  The  Asbestos  tf-  Asbestie  Co.,  Ltd.,  42  S.  C,  p. 
176    ( Review,  Tellier,  DeLorimier  &  Dunlop,  JJ.) 

The  power  of  the  court  to  increase  the  compensation  to  a 
workman  or  his  representatives,  for  an  accident  by  reason,  or  in 
course  of  his  work,  if  it  is  due  to  the  inexcusable  fault  of  the 
employer,  exists  as  well,  if  the  accident  is  due  to  the  inexcusable 
fault  of  persons  substituted  to  himself  by  the  employer,  and  acting 
within  the  scope  of  their  authority,  in  the  actual  performance  of  his 
work. 

The  Dominion  Quarry  Co.  d-  Morin,  21  K.  B.,  p.  147. 
The  fact  that  a  workman  persists,  in  spite  of  warnings,  to  re- 
main in  a  dangerous  place  where  he  is  killed,  establishes  his  in- 
excusable fault  on  account  of  which  the  indemnity  must  be  reduced, 
but  does  not  establish  that  the  accident  was  brought  about  inten- 
tionally by  him  so  as  to  deprive  his  heirs  of  the  right  to  any  in- 
demnity. 

Poirier  vs.  Legvand,  K.  B.    2  2  K.  B.  19  3. 

To  find  inexcusable  fault  there  must  be  (1)  the  will  to  do  or 
not  to  do,  (2)  knowledge  of  the  danger  which  may  result  from  the 
act  of  omission,  (3)  absence  of  any  justifying  or  explanatory 
cause. 

g<  mble,  in  France,  that  the  inexcusable  fault  of  a  fellow  em- 
ployee  (prrposi)   is  the  fault  of  the  employer. 

But  there  is  no  text  on  the  point  in  our  Act,  and  we  must 
here,  as  a  general  rule,  hold  that  the  inexcusable  fault  of  the  co- 
employee  is  only  excusable  fault  as  regards  the  employer  if  the 
latter  have  not  participated  therein  as  did  the  employer  in  this  case 
by  engaging  a  young  lad  of  14  without  any  experience  to  help  the 
victim,  and  this  after  the  foreman's  warning. 
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The  employer  in  this  case  was  guilty  of  inexcusable  fault  in 
knowingly,  without  any  useful  reason — unless  it  be  that  of  gain — 
in  making  the  victim  work  on  a  dangerous,  defective  and  un- 
protected round  saw. 

Erasno  vs.  Loomis.  11  P.  R.  p.  432.     Davidson,  J. 
In  an  action  under  the  Act,  if  the  petitioner  refuses  the  offer  of 
compensation  made  by  the  respondent,  the  Court  has  no  discretion 
to  enforce  settlement  at  that  figure,  and  the  petition  for  authoriza- 
tion to  sue  shall  be  granted.    See  sec.  27. 

Proulx  vs.   The  Dominion  Chemical  Co.,  12  P.  R.  p.  86. 

A  petition  alleging  inexcusable  fault  of  the  employer  and  asking 
authority  to  sue  for  $5,000,  need  not  be  accompanied  by  an  affidavit. 

See  under  sec.  27.     Erasno  vs.  Loomis.  . 

Viau  el  al  &  Villeneuve,  21  K.  B.  263. 

The  workman  who,  knowing  the  danger  of  a  machine  because 
of  the  lack  of  protective  devices,  continues  voluntarily  to  work  at 
it  and  is  injured,  does  not  always  fall  under  the  rule  of  volenti  non 
fit  injuria.  If  the  patron,  knowing  also  of  the  defects  of  the  ma- 
chine, neglects  to  remedy  them  and  permits  the  workman  to  con- 
tinue at  his  work,  there  is  common  fault. 

Peterson  vs.  The  Garth  Co.  (Reported  in  the  Montreal  Gaiette, 
April  9,  1913).     Archer,  J. 

While  plaintiff  was  at  work  in  an  elevator  shaft,  a  chisel  he 
was  holding  was  struck  by  the  descending  elevator  and  driven 
through  his  hand.  The  employer  had  arranged  with  the  owner  of 
the  building  to  have  the  elevator  stopped  while  plaintiff  was  at 
work.  Plaintiff  was  in  charge  of  the  job,  and  upon  arriving  at  his 
work  began  work  without  notifying  the  owner  that  the  elevator 
was  running  and  calling  upon  it  to  stop  the  elevator.  Nor  did  he 
notify  his  employers.  As  a  skilled  workman  he  must  have  had  an 
idea  of  the  imminent  danger  in  which  he  was  placed.  His  neglect 
amounted  to  inexcusable  fault. 

He  asked  for  $1,523,  or  a  life  pension  equal  to  one  half  the 
amount  by  which  his  earning  capacity  was  reduced.  He  returned 
to  work  at  his  full  previous  salary,  but  the  court  considered  it 
established  that  his  earning  capacity  had  been  reduced  as  in  his 
trade  he  required  the  full  use  of  his  hands.  The  diminution  of  earn- 
ing capacity  was  estimated  at  8  per  cent.  His  average  earnings 
were  $800.80.  However,  under  the  Act,  when  the  wages  exceed  $600 
a  year,  the  surplus  up  to  $1,000  shall  give  a  right  to  one  quarter 
of  the  compensation  mentioned.  He  would  be  entitled  therefore  to 
a  pension  or  rent  of  $26  a  year.  Owing  to  his  inexcusable  fault,  this 
pension  was  reduced  to  $20. 

6.  If  the  yearly  wages  of  the  workman  exceed  six  hundred 
dollars,  no  more  than  this  sum  shall  be  taken  into  account.  The 
surplus  up  to  one  thousand  dollars  shall  give  a  right  only  to  one- 
fourth  of  the  compensation  aforesaid.  This  Act  does  not  apply 
in  cas'es  where  the  yearly  wages  exceed  one  thousand   dollars. 

7.  Apprentices  are  assimilated  to  the  workmen  in  the  busi- 
ness who  are  paid  the  lowest  wages. 

8.  The  wages  upon  which  the  rent  is  based  shall  be,  in  the, 
case  of  a  workman  engaged  in  the  business  during  the  twelve 
months  next  before  the  accident,  the  actual  remuneration  allow- 
ed him  during  such  time,  whether  in  money  or  in  kind. 
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In  the  case  of  workmen  employed  less  than  twelve  months 
before  the  accident,  such  wages  shall  be  the  actual  remuneration 
which  they  have  received  since  they  were  employed  in  the  busi- 
ness, plus  the  average  remuneration  received  by  workmen  of  the 
same  class  during  the  time  necessary  to  complete  the  twelve 
months. 

If  the  work  is  not  continuous  the  year's  wages  shall  be  cal- 
culated both  according  to  the  remuneration  received  while  the 
work  went  on,  and  according  to  the  workman's  earnings  during 
the  rest  of  the  year. 

Ledoux  vs.  Lucas  dit  Laplante,  43  S.  C.  p.  427,  Martineau,  J. 

In  fixing  the  rent  payable  by  reason  of  an  accident,  if  the  case 
is  that  of  the  2nd  paragraph  of  Art.  7328,  R.  S.  Q.,  1909,  the  court 
will  base  itself  on  the  remuneration  actually  in  force  with  his  em- 
ployer. Account  cannot  be  taken  of  a  more  lucrative  employment 
which  plaintiff  had  elsewhere  during  the  year,  nor  of  his  enforced 
idleness  during  his  employment  in  the  course  of  which  he  was  in- 
jured. The  workman  who  is  idle  is  presumed  to  be  so  voluntarily 
and  it  is  for  him  to  establish  the  contrary. 

9.  As  soon  as  the  permanent  incapacity  to  work  is  ascertain- 
ed, or,  in  case  of  death  of  the  person  injured,  within  one  month 
from  the  date  of  the  agreement  between  the  employer  and  the 
parties  interested,  or,  if  there  be  no  agreement,  within  one  month 
from  the  date  of  the  final  judgment  condemning  him  to  pay  the 
same,  the  employer  shall  pay  the  amount  of  the  compensation  to 
the  person  injured  or  his  representatives,  or,  as  the  case  may  be, 
and,  at  the  option  of  the  person  injured  or  of  his  representatives, 
shall  pay  the  capital  of  the  rent  to  an  insurance  company  de- 
signated for  that  purpose  by  order  in  council. 

Macdonaid  vs.  C.  P.  Ry.     22  K.  B.,  207. 

The  rent  payable  to  a  workman,  victim  of  an  accident,  is  deter- 
mined according  to  his  yearly  wage,  the  reduction  thereof  caused 
by  the  accident,  or  of  daily  wage  which  he  was  earning  at  the  date 
of  the  accident,  according  as  he  comes  under  clauses  (a)  (b)  or  (c) 
of  Article  2  of  the  Act.  The  capital  of  $2,000  mentioned  in  the 
second  paragraph  of  the  Article  does  not  refer  to  the  amount  of  the 
rent,  but  fixes  the  maximum  capital  sum  which  the  workman  can 
exact  in  lieu  of  rent,  if  he  decides  to  exercise  his  option  under 
article  9. 

10.  The  rents,  payable  under  this  Act,  shall  be  paid  quarterly. 
The  compensation  in  case  of  temporary  incapacity  is  payable 

at  the  same  time  as  the   wages   of   the  other  employees,  and  at 
intervals  in  no  case  to  exceed  sixteen  days. 

11.  The  Lieutenant  Governor  in  Council  may  prescribe  the 
conditions  upon  which  the  insurance  companies  applying  by  peti- 
tion to  be  authorized  to  pay  the  said  rents  in  virtue  of  this  Act, 
shall  be  authorized   so  to  do;    but   no  company  that  has  not  made 

31 
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a  deposit  with  the  Government  of  Canada  or  of  this  Province,  in 
conformity  with  the  laws  of  Canada  or  of  this  Province,  of  an 
amount  deemed  sufficient  to  ensure  the  performance  of  the  obliga- 
tions, shall  be  so  authorized. 

12.  All  compensation  to  which  this  Act  applies,  shall  be  un- 
alienable and  exempt  from  seizure,  but  the  employer  may  deduct 
from  the  amount  of  the  indemnity  any  sum  due  to  him  by  the 
workman. 

13.  The  compensation  prescribed  by  the  proceeding  articles 
shall  be  entirely  at  the  charge  of  the  employer,  and  the  employer 
shall  not,  for  this  purpose,  deduct  any  part  of  the  employee's 
wages,  even  with  the  consent  of  the  latter. 

Section  II. 
Liability  for  Accident*. 

14.  The  person  injured  or  his  representatives,  shall  continue 
to  have  in  addition  to  the  recourse  given,  by  this  Act,  the  right 
to  claim  compensation  under  the  common  law  from  the  persons 
responsible  for  the  accident  other  than  the  employer,  his  servants 
or  agents. 

The  compensation  so  awarded  to  them  shall,  to  the  extent 
thereof,  discharge  the  employer  from  his  liability;  and  the  action 
against  third  persons  responsible  for  the  accident,  may  be  taken 
by  the  employer  at  his  own  risk,  in  place  of  the  person  injured 
or  his  representatives,  if  he  or  they  refuse  to  take  such  action 
after  having  been  put  in  default  so  to  do. 

Asselin  vs.  Ottawa  Transportation  Co.,  Ltd.  Judgment  of  Bru- 
neau,  J.,  17  Jan.,  1911. 

The  plaintiff  made  the  usual  petition.  The  Ottawa  Transporta- 
tion Company  contended  in  opposition  to  the  petition  that  the  C.P.R. 
was  responsible  for  the  accident,  and  that  Asselin  must  under  sec. 
14  first  look  to  that  company.  The  Transportation  Co.  thereupon 
notified  the  C.  P.  R.  of  the  petition  and  of  the  date  of  hearing,  and 
called  upon  it  either  to  settle  or  defend  the  claim,  both  of  which 
the  C.  P.  R.  refused  to  do. 

The  Transportation  Co.  then  served  a  notice  on  Asselin's  attor- 
ney calling  upon  him  to  direct  his  claim  first  of  all  against  the 
C.  P.  R.    The  plaintiff  declared  his  refusal  to  do  so. 

Judgment  was  thereupon  rendered  upon  the  original  petition 
authorizing  an  action  in  -forma  pauperis  against  the  Transportation 
Company,  and  granting  acte  of  the  notice  putting  Asselin  in  default 
to  sue  the  C.  P.  R. 

Forget  vs.  Baillargeon,  judgment  of  21  January,  1911.  Bruneau, 
J.     S.  C.  No.  1680. 

Hence  where  the  plaintiff  moved  for  an  alimentary  pension  of 
$6.00  a  week  pending  the  action  taken  by  Baillargeon  against  the 
third  party,  it  was  held  that  the  matter  was  chose  jugee,  by  virtue 
of  the  above  judgment  which  ordered  all  proceedings  to  stop  as 
against  Baillargeon. 
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This  judgment  is  not  reported. 

Forget  vs.  Baillargeon.  12  P.  R.  p.  270.     Bruneau,  J. 

In  an  action  under  the  Act,  the  employer  who  is  sued  mav 
demand  the  suspension  of  proceedings  until  after  judgment  has 
been  rendered  in  another  case  against  a  third  party  whom  he 
wishes  to  hold  responsible  for  the  same  quasi-delictual  damages. 

Here,  the  defendant  was  served  with  the  usual  petition.  De- 
fendant served  a  notice  on  plaintiff  putting  her  in  default  to  sue, 
not  himself,  but  Peter  Lyall  &  Sons,  Ltd.,  who,  defendant  alleged, 
was  directly  responsible  for  the  accident.  Defendant  then  brought 
action  aginst  the  Lyall  firm,  and  moved  in  the  present  case,  under 
sec.  14  of  the  Act,  by  way  of  dilatory  exception  accompanied  by  the 
usual  deposit,  asking  that  all  further  proceedings  under  the  Peti- 
tion be  stayed  until  the  action  against  the  Lyall  firm  was  finally 
adjudicated  upon. 

It  was  held,  as  above  suggested,  that  Baillargeon  would  be  re- 
lieved of  his  obligation  to  the  extent  of  any  condemnation  against 
Lyall;  and  that  he  was  therefore  interested  to  know  the  amount  of 
such  condemnation,  if  any,  before  being  called  upon  to  pay  any  sum, 
and  was  entitled  to  have  proceedings  suspended  until  the  result  of 
the  action  against  Lyall  should  be  known. 

15.  The  employer  shall  be  liable  to  the  person  injured  or  to 
his  representatives  mentioned  in  article  3  of  this  Act,  for  injuries 
resulting  from  accidents  caused  by  or  in  the  course  of  the  work  of 
such  person,  in  the  cases  to  which  this  Act  applies,  only  for  the 
compensation  prescribed  by  this  Act. 

Tremblay  vs.  Simoneau,  15  Que.  P.  R.  28,  McCorkill  J. 

The  Workmen's  Compensation  Act,  where  it  may  be  said  to 
apply,  has  supplanted  the  common  law  as  between  the  employer  and 
the  employee  and  his  representatives  and  done  away  entirely  with 
the  common  law  recourse  under  the  provisions  of  Art.  1053  and 
following  of  the  Civil  Code. 

16.  All  moneys  paid  by  any  insurance  company  or  mutual 
benefit  society,  shall  be  applied,  to  the  extent  thereof,  on  account 
of  the  sums  and  rents  payable  in  virtue  of  this  Act,  if  the  em- 
ployer proves  that  he  has  assumed  the  assessments  or  premiums 
demanded  therefor.  But  the  employer's  liability  shall  continue 
if  the  company  or  society  neglects  to  pay  or  becomes  unable  to 
pay  the  compensation  for  which  it  is  liable. 

17.  Workmen  who  usually  work  alone  shall  not  be  subject 
to  this  Act  from  the  fact  of  their  casually  working  with  one  or 
more  other  workmen. 

Thome  vs.  Roy,  41  S.  C.  p.  305,  Lemieux,  A.  J.  C. 

Art.  7337,  S.  R.  Q.,  1909,  refers  only  to  a  casual  fellow  employee. 
The  section  applies  when  only  one  workman  is  employed,  and  he 
is  entitled  to  claim  under  the  Act. 

18.  The  person  injured  shall  be  bound  if  the  employer  re- 
quires him  so  to  do,  in  writing,  to  submit  to  an  examination  by  a 
practicing  physician  chosen  and  paid  by  the  employer,  and  if  he 
refuses   to   submit    to   such  «xamination   or   opposes   the  same  in 
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any  way,  his  right  to  compensation  as  well  as  any  remedy  to  en- 
force the  same  shall  be  suspended  until  the  examination  takes 
place.  The  person  injured  shall,  in  such  cases,  always  be  entitled 
to  demand  that  the  examination  shall  take  place  in  the  presence 
of  a  physician  chosen  by  him. 

Hunt  vs.  City  of  Montreal.  Judgment  of  Lane  J.,  22nd  Novem- 
ber, 1913.     Reported  in  Montreal  Gazette,  November  25th. 

The  plaintiff's  wife  suffered  injury  to  her  knee  by  a  fall  upon 
the  sidewalk.  The  city  pleaded  climatic  conditions,  and  the  fact 
that  the  wife  had  refused  to  undergo  an  operation  which  would 
have  cured  her.  The  plaintiff's  proof  was  that  when  the  hospital 
doctors  said  they  could  not  guarantee  the  operation,  the  chances  of 
success  exceeded  those  of  failure,  but,  in  addition  to  the  danger  of 
blood  poisoning  and  death,  there  was  the  danger  that  a  permanently 
rigid  and  stiff  knee  might  result  which  would  make  amputation 
necessary.  Her  family  doctor  strongly  advised  against  the  opera- 
tion.    The  woman,  therefore,  refused  to  undergo  it. 

"I  find,"  said  the  learned  judge,  "the  risk  which  plaintiff's  wife 
ran  of  a  permanently  stiff  or  rigid  knee  and  of  amputation  of  the 
leg,  together  with  the  advice  of  her  family  physician  against  the 
operation,  do  not  show  her  refusal  to  undergo  an  operation  to  have 
been  unreasonable,  but  the  reverse.  The  test  is  whether  in  refus- 
ing the  person  injured  acts  reasonably  or  unreasonably.  (Citing 
Tutton  vs.  Owners  of  SS.  Majestic,  25  Times  Law  Reports,  p.  484 
Court  of  Appeals,  1909). 

19.  Every  agreement  contrary  to  the  provisions  of  this  Act 
shall  be  absolutely  null. 

Giguere  vs.  Frechette,  40  S.  C.   37.     Pouliot,  J. 

So  long  as  it  has  not  been  determined  by  agreement  of  the 
parties  or  by  a  final  judgment  that  an  accident  results  only  in 
temporary  incapacity,  any  transaction  between  employer  and  work- 
man is  null  and  void  as  being  against  public  order,  and  the  nullity 
may  be  opposed  by  one  party  as  against  the  other. 

Sjjction  III. 
Security. 

20.  The  claim  of  the  person  injured  or  of  his  representatives, 
for  medical  and  funeral  expenses,  as  well  as  for  compensation 
allowed  for  temporary  incapacity  to  work,  shall  be  secured  by 
privilege  on  the  moveable  and  immoveable  property  of  the  em- 
ployer, ranking  concurrently  with  the  claim  mentioned  in  para- 
graph 9  of  article  199  4  of  the  Civil  Code. 

Payment  of  compensation  for  permanent  incapacity  to  work, 
•or  in  respect  of  an  accident  followed  by  death,  shall  so  long  as 
the  compensation  has  not  been  paid,  or  so  long  as  the  sum  neces- 
sary to  procure  the  required  rent  has  not  been  paid  to  an  insur- 
ance company  or  otherwise  paid  in  virtue  of  this  Act  be  secured 
by  a  privilege  upon  moveable  property  of  the  same  nature  and 
rank,  and  by  a  privilege  upon  immoveable  property  ranking  after 
other  privileges,  and   after  hypothecs. 


QUEBEC    WORKMEN'S   COMPENSATION   ACT.  485 

Section  IV. 

Procedure. 

21.  The  Superior  Court  and  the  Circuit  Court  shall  have  juris- 
diction of  every  action  or  contestation  in  virtue  of  this  Act,  in 
accordance  with  the  jurisdiction  given  to  them  respectively  by 
the  Code  of  Civil  Procedure. 

Bonidetti  vs.  C.  P.  Ry.,  13  P.  R.  p.  236.     Laurendeau,  J. 

On  a  petition  under  the  Act,  for  permission  to  sue,  it  Is  not 
necessary  to  decide  whether  the  law  of  another  province  governs 
the  case,  if  the  petitioner  shows  a  sufficient  cause  of  action. 
See  Gabella  vs.  G.  T.  Ry.     12  P.  R.  329,  Laurendeau  J. 
Gabella  vs.  G.  T.  Ry.,  12  P.  R.  329.     Laurendeau,  J. 

When  the  defendant  is  domiciled  in  the  Province  of  Quebec,  he 
may  be  sued  there  under  the  Act,  though  the  accident  may  have 
happened  in  the  Province  of  Ontario. 

Vincent  vs.  G.  T.  Ry.,  Lafontaine,  J.     Gazette,  March  13,  1913. 

A  workman,  engaged  in  the  Province  of  Quebec,  and  falling 
under  the  provisions  of  this  Act  at  the  time  of  and  by  the  fact  of 
his  engagement  as  a  workman,  is  governed  by  this  Act,  though  he 
may  be  killed  while  in  the  performance  of  his  duties  in  another 
province. 

The  obligation  assumed  by  the  employer  by  the  engagement  of 
the  workman  was  a  contractual  one. 

The  man  was  killed  in  Ontario.  Where  proof  of  the  employer's 
fault  would  be  necessary.  Under  the  Quebec  Compensation  Act 
proof  of  fault  is  of  course  unnecessary. 

22.  Review  and  appeal  of  or  from  judgments  susceptible 
thereof  shall  be  taken  within  fifteen  days  from  the  rendering  of 
such  judgments,  and  if  not  so  taken  the  right  thereto  shall  lapse. 
Such  appeals  shall   have  precedence. 

Donaldson  vs.  Defoy,  17  R.  L.   (N.  S.)   p.  448,  K.  B. 
There  is  no  appeal  from  a  judgment  granting  leave  to  sue  under 
the  Act. 

23.  The  court  or  judge  may,  upon  petition,  at  any  stage  of 
the  case,  whether  before  judgment  or  while  an  appeal  is  pending, 
grant  a  provisional  daily  allowance  to  the  person  injured  or  to 
his'  representatives. 

Little  vs.  Gale,  Hutchinson  J.  (Sherbrooke),  Gazette,  Nov.  10th, 
1911. 

The  plaintiff  alleged  that  he  was  working  for  defendant  at  the 
rate  of  $2.00  a  day,  and  while  so  employed  met  with  an  accident 
by  which  he  was  permanently  and  partially  incapacitated.  He  ask- 
ed for  an  indemnity  of  $25,  being  half  the  wages  he  had  lost,  and 
an  annual  rent  of  $97.50. 

The  defendant  confessed  judgments  for  the  $25.00  and  for  an 
annual  rent  of  $39.40.  This  confession  the  plaintiff  refused.  The 
plaintiff  then  petitioned  under  section  23  to  be  granted  a  provisional 
allowance  of  25  cents  a  day. 
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It  was  held  that  he  was  only  entitled  to  this  daily  allowance, 
provided  his  demand  for  an  annual  rent  was  proved  to  be  correct — 
namely,  for  the  $97.50.  On  the  other  hand,  if  the  defendant's  con- 
tention as  to  the  rent  was  correct,  plaintiff  was  only  entitled  to 
10  cents  a  day.  Until  the  amount  of  the  annual  rent  had  been 
determined,  plaintiff's  petition  could  not  be  granted  except  for  the 
amount  of  10  cents  a  day,  and  this  was  too  small  an  amount  to  be 
paid  daily  without  causing  trouble  and  inconvenience.  The  petition 
was  dismissed,  costs  to  follow  the  final  result  of  the  action. 

Durocher  vs.  Kinsella,  40  S.  C.  459.  (Review — Tellier,  DeLori- 
mier  and  Dunlop,  JJ.) 

A  workman  who  sues  to  recover  compensation  for  an  accident 
by  reason,  or  in  the  course  of  his  work,  must  clearly  prove  the 
nature  of  the  accident  and  that  it  did  occur  in  the  course  of  his 
employment.  Hence,  if  he  gives  different  accounts  of  it  at  different 
times,  or  if  his  conduct  in  relation  to  it  makes  it  doubtful  how  or 
when  it  occurred,  his  suit  will  be  dismissed. 

The  Dominion  Quarry  Co.  vs.  Morin,  18  R.  L.  (N.  S.)  p.  1 
(K.  B.) 

In  an  action  for  indemnity  or  damages  under  the  Act,  when  the 
case  is  pending  in  appeal,  the  court  having  jurisdiction  to  grant  a 
provisional  alimentary  indemnity  under  article  23  of  the  Act,  is  the 
Superiod  Court  and  not  the  Court  of  Appeal. 

.  Sutherland  vs.  The  Phoenix  Brass  Works,  13  P.  R.  408.     Char- 
bonneau,  J. 

According  to  the  Workmen's  Compensation  Act,  the  plaintiff's 
provisional  alimentary  allowance  pending  the  suit  should  be  fixed 
as  much  as  possible  on  the  same  basis  as  the  final  allowance  will  be 
determined. 

Mongeau  vs.  The  Dominion  Textile  Co.,  No.  465,  1  S.  C.  Mont- 
real, Judgment  21  Jan.,  1911.     Bruneau,  J. 

Plaintiff  made  the  usual  petition  to  be  authorized  to  sue,  which 
was  granted.  Before  issuing  action,  however,  he  made  another  peti- 
tion asking  for  an  alimentary  allowance  equivalent  to  half  his  week- 
ly wage  of  $14.00. 

On  the  second  petition,  held,  that  it  was  premature,  and  should 
not  have  been  made  until  after  action  was  brought,  though  it  need 
not  be  withheld  until  after  production  of  a  plea. 

Little  vs.  Gale,  Hutchinson,  J.  at  Sherbrooke,  as  reported  in 
Gazette,  Nov.  14,  1911. 

The  plaintiff  alleged  that  he  was  working  for  defendant  at  the 
rate  of  $2  per  day,  and  while  so  employed  met  with  an  accident  by 
which  he  was  prmanently  and  partially  incapacitated  from  work. 
The  plaintiff  asked  that  the  defendant  be  condemned  to  pay  him  the 
sum  of  $25,  being  half  the  amount  of  the  wages  he  lost,  and  also  an 
annual  rent  of  $97.50. 

The  defendant  confessed  judgment  for  the  $25,  for  loss  of 
wages,  and  for  an  annual  rent  of  $39.40.  This  confession  of  judg- 
ment the  plaintiff  refused.  Under  section  23  of  the  act  the  plain- 
tiff how  petitioned  the  court  to  be  granted  a  provisional  allowance 
of  25  cents  per  day. 

The  court  held  that  the  plaintiff  was  only  entitled  to  this  daily 
allowance  provided  his  demand  for  an  annual  rent  was  proved  to  be 
correct,  that  would  be  $97.50  per  year.  On  the  other  hand,  if  the 
defendant's  contention  as  to  rent  was  correct  he  was  only  entitled 
to  10  cents  per  day.  Until  the  amount  of  the  annual  rent  had  been 
determined  plaintiff's  petition  could  not  be  granted  except  for  the 
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amount  of  10  cents  per  day,  and  this  was  too  small  an  amount  to  be 
paid  daily  without  causing  trouble  and  inconvenience.  The  petition 
of  plaintiff  was,  therefore,  dismissed,  costs  to  follow  final  result  of 
suit. 

24.  There  shall  be  no  trial  by  jury  in  any  action  taken  in 
virtue  of  this  Act,  but  the  proceedings  shall  be  summary,  and 
shall  be  subject  to  the  provisions  of  the  Code  of  Civil  Procedure 
respecting  such  matters. 

25.  The  action  to  recover  any  compensation  to  which  this 
Act  applies  shall,  as  against  all  persons,  be  subject  to  a  prescrip- 
tion  of   one  year. 

26.  A  demand  to  revise  the  amount  of  the  compensation, 
based  on  the  alleged  aggravation  or  diminution  of  the  disability 
of  the  person  injured  may  be  taken  during  the  four  years  next 
after  the  date  of  the  agreement  of  the  parties  as  to  such  com- 
pensation or  next  after  that  of  the  final  judgment.  Such  demand 
shall  be  in  the  form  of  an  action  at  law. 

Duval  vs.  Viens,  12  P.  R.  p.  338,  Guerin,  J. 

A  demand  to  discontinue  payment  of  a  provisional  pension 
under  the  Act,  which  was  granted  by  a  consent  judgment  for  an 
indefinite  period,  must  be  made  by  way  of  an  action,  and  not  by 
petition. 

27.  Before  having  recourse  to  the  provisions  of  this'  Act,  the 
workman  must  be  authorized  thereto  by  a  judge  of  the  Superior 
Court  upon  petition  served  upon  the  employer.  The  judge  shall 
grant  such  petition  without  the  hearing  of  evidence  nor  the  taking 
of  affidavits  but  may  before  granting  the  same  use  such  means 
as  he  may  think  useful  to  bring  about  an  understanding  between 
the  parties.  If  they  agree,  he  may  render  judgment  in  accordance 
with  such  agreement  upon  the  petition,  and  snch  judgment  shall 
have  the  same  effect  as  a  final  judgment  of  a  competent  court. 

McMullan  vs.  G.  T.  Ry.  13  P.  R.  p.  175.    Charbonneau,  J. 

The  jurisdiction  given  to  the  Court  in  the  matter  of  the  Work- 
men's Compensation  Act  is  special  and  limited.  It  is  a  sort  of 
procedure  en  conciliation,  an  occasion  to  bring  the  parties  together 
in  order  to  prevent  a  law  suit  if  possible. 

Although  it  may  be  clearly  shown  that  the  petitioner  has  a 
rather  weak  case  under  the  Act,  the  Court  would  not  be  justified 
to  dismiss  plaintiff's  demand  in  limine. 

The  Court  has  no  jurisdiction  to  authorize  the  taking  of  a 
joint  special  action  under  the  Workmen's  Compensation  Act  and 
under  the  common  law. 

Boyer  vs.  The  Canadian  Car  &  Foundry  Co..  13  P.  R.  p.  109, 
Charbonneau,  J. 

The  tutor  mav  validly,  without  the  intervention  of  a  family 
council,  be  authorized  to  give  a  discharge  for  the  amount  granted 
to  the  minor  by  reason  of  an  accident. 

Proulx  vs.  The  Dominion  Chemical  Co..  12  P.  R.  p.  86.  Glo- 
bensky,  J. 
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A  petition  alleging  inexcusable  fault  of  the  employer  and  ask- 
ing authority  to  sue  for  $500,  need  not  be  accompanied  by  an  affida- 
vit 

Of.  Krasno  vs.  Loomis. 

Donaldson  vs.  Dcfoy.  17  R.  L.   (N.  S.)    448   (K.  B.) 

The  judge  may  grant  leave  to  sue,  under  Act  27,  without  exact- 
ing any  proof  either  by  witnesses  or  by  affidavit,  the  judge  having 
no  discretion  to  exercise. 

Ex  parte  Frederic  Turner,  13  P.  R.  p.  261.  Bruneau,  J. 

If  the  widow  consents  to  divide  with  the  children  the  amount 
of  the  indemnity  granted  under  the  Act,  it  will  not  be  necessary  to 
have  a  family  council  to  authorize  the  tutor  to  accept  the  amount 
which  is  a  simple  donation. 

Krasno  vs.  Loomis,  11  P.  R.  p.  432.     Davidson,  J. 

In  the  absence  of  specific  allegations  and  proofs  of  facts  disclos- 
ing inexcusable  fault  on  the  part  of  the  employer,  permission  will 
not  be  granted  to  sue  for  an  increased  indemnity. 

See  the  considerant  at  p.  433:  — 

Considering  that  the  petitioner  must  allege  specifically  facts 
supported  by  specific  affidavits  tending  to  show  that  there  has  been 
inexcusable  fault  on  the  part  of  the  employer  before  permission  to 
sue  for  increased  compensation  will  be  granted,  which  the  petition 
in  this  case  has  not  done. 

Considering  that  plaintiff,  although  given  opportunity,  does  not 
furnish  such  details." 

Cf.  Proulx  vs.  The  Dominion  Chemical  Co. 

Dorion  vs.  The  Phoenix  Bridge  &  Iron  Works,  Ltd.,  13  P.  R.  p. 
127.     Charbonneau,  J. 

Petitioner  alleged  he  had  contracted  rheumatism  through  being 
forced  to  stand  in  the  water  while  employed  in  the  work  of  building 
a  bridge.  It  was  urged  on  behalf  of  the  Company  that  no  "accident" 
was  alleged,  and  that  even  if  petitioner  did  contract  a  disease  like 
rheumatism,  there  was  no  element  of  accident  about  it.  It  was  held 
that  the  Act  did  not  apply,  and  the  petition  was  dismissed. 

Donaldson  vs.  Defoy,  17  R.  L.  (N.S.)  p.  448.  (K.  B.). 

There  is  no  appeal  from  a  judgment  granting  leave  to  sue  under 
the  Act. 

28.  This  Act  shall  come  into  force  on  the  first  day  of  January 
1910,  and  shall  not  apply  to  pending  cases  nor  to  accidents  which 
have  happened  before  it  came  into  force. 
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ONTARIO. 


AN   ACT    TO    SECURE    COMPENSATION    TO 
WORKMEN   IN  CERTAIN  CASES. 


Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  enacts  as  follows:  — 

1.  This  Act  may  be  known  and  cited  as  The  Workmen's  Com- 
pensation for  Injuries  Act.    55  V.,  c.  30,  s.  1. 

2.  Where  the  following  words  occur  in  this  Act,  they  shall 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  con- 
trary intention  appears:  — 

1.  "Superintendence"  shall  be  construed  as  meaning  such 
general  superintendence  over  workmen  as  is  exercised  by  a 
foreman,  or  person  in  a  like  position  to  a  foreman,  whether  the 
person  exercising  superintendence  is  or  is  not  ordinarily  engaged 
in  manual  labour. 

2.  "Employer"  shall  include  a  body  of  persons  corporate  or 
unincorporate,  and  also  the  legal  personal  representatives  of  a 
deceased  employer,  and  the  person  liable  to  pay  compensation 
under  section  4  of  this  Act.     55  V.,  c.  30,  s.  2   (1,  2). 

3.  "Workman"  does  not  include  a  domestic  or  menial  ser- 
vant or  servant  in  husbandry,  gardening  or  fruit  growing,  where 
the  personal  injury  caused  to  any  such  servant  has  been  occas- 
ioned by  or  has  arisen  from  or  in  the  usual  course  of  his  work 
or  employment  as  a  domestic  or  menial  servant,  or  as  a  servant 
in  husbandry,  gardening  or  fruit-growing,  but,  save  as  aforesaid, 
means  any  railway  servant  and  any  person  who  being  a  labourer, 
servant,  journeyman,  artificer,  handicraftsman,  miner  or  other- 
wise engaged  in  manual  labour,  whether  under  the  age  of 
twenty-one  years  or  above  that  age,  has  entered  into  or  works 
under  a  contract  with  an  employer,  whether  the  contract  is  made 
before  or  after  the  passing  of  this  Act,  is  expressed  or  implied, 
oral  or  in  writing,  and  is  a  contract  of  service  or  a  contract  per- 
sonally to  execute  any  work  or  labour.     56  V.,  c.  26,  s.  1. 

4.  "Packing"  shall  mean  a  packing  of  wood  or  metal,  or 
some  other  equally  substantial  and  solid  material,  of  not  less 
than  two  inches  in  thickness,  and  which,  where  filled  in,  shall 
extend  to  within  one  and  a  half  inches  of  the  crown  of  the  rails 
in  use  on  any  railway,  shall  be  neatly  fitted  so  as  to  come  against 
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the  web  of  such  rails,  and  shall  be  well  and  solidly  fastened  to 
the  ties  on  which  such  rails  are  laid. 

5.  "Railway  servant"  shall  mean  and  include  a  railway  ser- 
vant, tramway  servant  and  street  railway  servant.  55  V.,  c.  30, 
s.   2   (4-5). 

3.  Where  personal  injury  is  caused  to  a  workman — 

1.  By  reason  of  any  defect  in  the  condition  or  arrangement 
of  the  ways,  works,  machinery,  plant,  buildings  or  premises  con- 
nected with,  intended  for  or  used  in  the  business  of  the  employer; 
or 

Moore  vs.  J.  D.  Moore  Co.,  4  O.  L.  R.,  167   (C.  A.) 

The  plaintiff,  a  boy  between  14  and  15  years  of  age,  was 
employed  by  defendant  in  cleaning  up  round  a  machine — called 
a  dove-tailing  machine,  consisting  of  rapidly  revolving  knives, 
carrying  pieces  of  board  therefor,  and  on  one  occasion  he  had 
cleaned  it.  He  had  carried  some  boards  and  had  laid  them 
down  by  the  machine,  and  was  going  for  another  load  when  he 
was  directed  by  the  operator  to  straighten  them  out.  On  his 
proceeding  to  do  so,  and  not  observing  that  the  machine  was1  in 
motion,  he  put  his  hand  out  to  remove  some  dust  on  it  when  his 
arm  was  caught  in  the  machine  and  cut  off.  The  machine  was 
of  a  very  dangerous  character,  and  the  knives  when  revolving, 
had  the  appearance  of  a  solid  stationary  cylinder.  There  was 
no  guard  or  protection  around  it,  and  no  one  at  the  time  was  in 
actual  charge  of  it. 

Negligence  of  defendant  was  found,  and  contributory  negli- 
gence of  plaintiff  was  negatived. 

Linden  vs.  Trussed  Concrete  Steel  Co.,  18  0  L  R.  540.  (Affirm- 
ed  by   Supreme   Court    of   Canada). 

Injury  to  workman — hazardous  employment — unskilled  workman 
- — absence  of  guard. 

2.  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  any  superintendence  entrusted  to  him 
whilst  in  the  exercise  of  such  superintendence;    or 

Nigro  vs.  Donati,  8  D.  L.  R.  213,  Court  of  Appeal,  Ontario,  con- 
firming decision  of  lower  court,  reported  at  6  D.  L.  R.  316. 

Where  a  foreman  in  charge  of  blasting  operations  charges 
a  drill  hole  with  dynamite,  and  forgetting  that  he  has  done  so, 
orders  one  of  the  workmen  to  clean  out  the  hole,  and  the  work- 
man is  injured  by  an  explosion  of  such  dynamite,  the  foreman's 
employer  is  responsible  to  the  workman  for  such  injuries. 

Nigro  vs.  Donati,  loc.  cit. 

Under  sub-sec.  2  of  sec.  3,  giving  to  workmen  the  same  right 
of  compensation  and  remedies  against  the  employer  as  if  the  work- 
man was  not  in  the  service  of  the  employer  for  personal  injuries 
caused  by  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  any  superintendence  intrusted  to  him 
whilst  in  the  exercise  of  such  superintendence,  it  is  not  necessary 
that  such  superintendence  should  be  exercised  directly  over  the 
workman  injured,  or  that  the  workman  should  be  acting  under 
immediate  orders  of  such  superintendence,  and  it  is  enough  if 
the  superintendent  and  the  workman  are  both  employed  in  the 
furtherance  of  the  common     object  of    the    employer,    although 
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each  may  be  occupied  in  distinct  departments  of  that  common 
object;  but  the  case  is  much  stronger  where  the  plaintiff  was 
under  the  orders  of  the  foreman  doing  the  work  in  question. 

[Darke  vs.  Canadian  General  Electric  Co.,  4  D.  L.  R.  259;  Kear- 
ney vs.  Nichols,  76  L.  T.  J.  63,  followed.] 

Carnahan  vs.  Robert  Simpson  Co..  32  O.  R.  328. 

The  plaintiff  was  a  dressmaker  in  defendant's  departmental 
store,  and,  while  descending  in  its  elevator  after  her  day's 
work,  was  injured  by  the  fall  of  the  elevator.  The  cause  of  the 
fall,  apart  from  defects  in  the  elevator,  was  the  failure  of  the 
operator  to  manage  it  and  to  use  the  controlling  brake  which 
otherwise  would  have  controlled  it. 

Held,  that  the  defendant  was  not  answerable  at  common  law 
for  such  neglect,  which  was  that  of  the  plaintiff's  fellow-servant, 
under  the  Workmen's  Compensation  for  Injuries  Act,  for  the  fel- 
low-servant was  not  a  person  having  any  superintendence  in- 
trusted to  him  within  s.   2    (1)    and  3    (2). 

Lauson  vs.  Packard  Electric  Co..  16  0.  L.  R.,  1  <  D.  C.) 

The  plaintiff,  a  boy  under  15,  was  engaged  by  the  defend- 
ant's foreman  to  help  anyone  who  needed  help  on  a  certain  floor, 
except  one  man,  who  was  doing  piece  work.  He  had  been  help- 
ing a  man,  who  was  operating  a  stamping  machine,  to  put  plates 
through  the  machine,  and  the  former  leaving  for  a  few  minutes, 
he  took  hold  of  the  press  and  tried  to  get  a  plate  out,  and  appar- 
ently, through  his  inadvertently  touching  the  foot  press,  the  die 
came  down  and  he  lost  three  fingers. 

Held,  the  defendants  were  liable,  as  the  foreman,  while  ex- 
ercising superintendence,  was  negligent  in  not  pointing  out  to 
plaintiff  which  of  the  machines  were  dangerous,  and  cautioning 
and  instructing  him  as  to  them,  and  if  it  was  intended  that  he 
should  not  attempt  to  operate  any  of  them,  expressly  forbidding 
him  to  do  so. 

3.  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  to  whose  orders  or  directions  the  workman  at 
the  time  of  the  injury  was  bound  to  conform  and  did  conform, 
where  STich  injury  resulted  from   his  having  so  conformed;   or 

Shea  vs.  John  Inglis  Co.,  12  0.  L.  R.,  80  (C.  A.) 
The  infant  plaintiff,  a  lad  of  18,  was  engaged  with  two  men 
in  rivetting  the  plates  of  a  boiler.  It  was  the  duty  of  one  of  the 
three  to  heat  the  rivets,  of  the  second  to  place  them  in  position, 
and  of  the  third  to  fasten  them  by  means  of  an  hydraulic  hammer 
which  he  put  in  operation  by  a  lever.  This  man  directed  the  infant 
plaintiff  to  go  inside  the  boiler  to  hold  back  a  loose  stay  which 
was  coming  in  the  way  of  the  rivets,  and  the  infant  plaintiff  while 
in  the  boiler  was  injured.  Held,  affirming  the  decision  of  the  Divi- 
sional Court,  11  O.  L.  R.  124,  that  the  man  who  was  using  the  hy- 
draulic hammer  was  in  effect  necessarily  entrusted  with  the  super- 
intendence of  the  whole  operation,  that  to  his  orders  the  infant 
plaintiff  was  bound  to  conform,  and  the  accident  having  happened, 
owing  to  this  man's  negligence,  the  infant  plaintiff  was  entitled  co 
damages. 

4.  By  reason  of  the  act  or  omission  of  any  person  in  the 
service  of  the  employer  done  or  made  in  obedience  to  the  rules 
or  by-laws  of  the  employer,  or  in  obedience  to  particular  instruc- 
tions given  by  the  employer,  or  by  any  person  delegated  with  the 
authority  of  the  employer  in  that  behalf;   or 
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5.  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  the  charge  or  control  of  any  points 
signal,  locomotive,  engine,  machine,  or  train  upon  a  railway, 
tramway  or  street  railway; 

The  Toronto  By.  Co.  vs.  SneU,  31  Can.  S.  C.  R.  241. 

The  motorman  of  an  electric  car  may  be  a  "person  who  has 
charge  or  control"  within  the  meaning  of  s.  3  of  the  Workmen's 
Compensation  Act,  R.  S.  O.  1897,  c.  160,  and  if  he  negligently 
allows  an  open  car  to  come  in  contact  with  a  passing  vehicle 
whereby  the  conductor  who  is  standing  on  the  side  in  discharge 
of  his  duty,  is  struck  and  injured,  the  Electric  Company  is  liable 
for  such  injury. 

Affirming  Ont.  Court  of  Appeal,  Snell  vs.  Toronto  Ry.,  27  O. 
A.  R.   151. 

Martin  vs.  G.  T.  R.  (4  O.  W.  N.,  51,  in  Court  below),  8  D.  L.  R. 
p.  590,  Ont.  Court  of  Appeal. 

Sub-sec.  5  of  sec.  3  of  the  Workmen's  Compensation  for  In- 
juries Act,  R.  S.  O.,  1897,  ch.  160,  making  the  employer  liable 
where  the  injury  is  caused  by  reason  of  the  negligence  of  any 
person  in  the  service  of  the  employer  who  has  the  charge  or  con- 
trol of  any  points',  signal,  locomotive,  engine,  machine  or  train, 
etc.,  should  receive  a  liberal  construction  in  the  interests  of  the 
workman. 

[Gibbs  vs.  Great  Western  Ry.  Co.,  12  Q.  B.  D.  208;  MeCord  vs. 
Cammeii  &  Co.   (.1896)   A.  C.  57,  referred  to]. 

Allan  vs.  G.  T.  R.,  8  D.  L.  R.  697. 

Where  a  brakeman  engaged  in  coupling  cars  at  night  is  in- 
jured by  reason  of  the  negligence  of  the  engineer  of  the  locomo- 
tive in  failing  to  wait  for  a  new  signal  to  start,  it  having  been 
prearranged  between  the  two  that  the  brakeman  was  to  give  such 
signal  by  lantern,  the  master  is  liable  under  sub-sec.  5  of  sec.  3  of 
the  Workmen's  Compensation  for  Injuries  Act,  making  an  employer 
responsible  "by  reason  of  the  negligence  of  any  person  in  the  ser- 
vice of  the  employer  who  has  the  charge  or  control  of  any  points, 
signal,  locomotive,  engine,  machine,  or  train  upon  a  railway,  tram- 
way or  street  railway." 

Martin  vs.  G.  T.  R.,  4  O.  W.  N.  51,  applied. 

McLaughlin  vs.  Ont.  Iron  and  Steel  Co.,  20  O.  L.  R.  335. 

An  overhead  crane  in  defendant's  factory,  operated  by  elec- 
tric power,  was  used  to  raise  and  move  heavy  castings.  M.,  the 
man  who  operated  the  crane,  sat  in  a  cage  which  ran  upon  the 
rails;  and  from  it  he  regulated  the  movement  of  the  crane.  The 
crane  was  lowered  and  raised  under  the  direction  of  the  fore- 
man from  the  ground  below.  The  crane  was  raised  over  plain- 
tiff's head  and  while  being  raised  the  cable  parted  and  a  heavy 
hook  fell  and  injured  plaintiff. 

The  jury  found  negligence  on  the  part  of  M.  in  hoisting  the 
crane  over  plaintiff's  head.  It  was  held  that  M.  was  a  person 
within  the  meaning  of  clause  5  of  sec.  3  of  the  Workmen's  Com- 
pensation for  Injuries   Act. 

Clause  5,  as  it  now  stands,  is  much  wider  in  its  scope  than 
as  it  stood  in  the  first  Ontario  Act.  49  Vict.,  c.  28.  ...••■; 

the  workman,  or,  in  case  the  injury  results  in  death,  the  legal 
personal  representatives  of  the  workman,  and  any  persons  en- 
titled  in  case  of  death,  shall  have  the  same  right  of  compensa- 
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tion  and  remedies  against  the  employer  as  if  the  workman  had 
not  been  a  workman  of,  nor  in  the  service  of  the  employer,  nor 
engaged  in  his  work.     55  V.,  c.  30,  s.  3. 

4.  (1)  Where  the  execution  of  any  work  is  being  carried 
into  effect  under  any  contract,  and 

(o)  The  person  for  whom  the  work,  or  any  part  thereof,  is 
done,  owns  or  supplies  any  ways,  works,  machinery, 
plant,  buildings,  or  premises  used  for  the  purpose  of 
executing  the  work;  and 
(6)  By  reason  of  any  defect  in  the  condition  or  arrangement 
of  such  ways,  works,  machinery,  plant,  buildings  or  pre- 
mises, personal  injury  is  caused  to  any  workman  em- 
ployed by  the  contractor  or  by  any  sub-contractor;  and 
Miller  vs.  King,  34  Can.  S.  C.  R.  710. 

M.,  proprietor  of  iron  works,  held  liable  under  the  Act,  where 
an  engine  was  overturned  and  killed  a  workman.  The  engine 
should  have  been  properly  braced  against  the  shock  of  a  heavy  dray. 

(n    The  defect    or  the    failure    to   discover    or  remedy    the 
defect  arose  from  the  negligence  of  the  person  for  whom 
the  work  or  any  part  thereof  is  done,  or  of  some  person 
being  in  his  service  and  entrusted  by  him  with  the  duty 
of  seeing  that  such  condition  or  arrangement  is  proper; 
the  person  for  whom  the  work,  or  that  part  of  the  work  is  done 
shall  be  liable  to  pay  compensation  for  the  injury  as  if  the  work- 
man  had   been   employed   by   him,   and   for   that   purpose   shall    be 
deemed  to  be  the  employer  of  the  workman  within  the  meaning 
of  this   Act.     Provided,   always,   that   any   such   contractor   or   sub- 
contractor shall  be  liable  to  pay  compensation  for  the  injury  as 
if  this  section  had  not  been  enacted,  so  however  that  double  com- 
pensation shall   not  be  recoverable  for  the  same  injury. 

2.  Nothing  in  this  section  contained  shall  affect  any  rights 
or  liabilities  of  the  person  for  whom  the  work  is  done  and  the 
contractor  and  sub-contractor  (if  any)  as  between  themselves. 
55  V.,  c.  30,  s.  4. 

Dallontania  vs.  McCormick  and  the  C.  P.  R.,  S  D.  L.  R..  75.. 
Ont.  High  Court,  Falconbridge,  C.  J.  K.  B. 

Under  the  Workmen's  Compensation  for  Injuries  Act,  sec.  4, 
both  the  immediate  employer  and  owner  of  the  premises  on 
which  one  is  working  as  an  independent  contractor  are  jointly 
responsible  for  injuries  to  a  servant  of  the  latter,  where  it  ap- 
pears that,  although  the  work  was  being  done  originally  by  the 
independent  contractor  alone,  it  later  developed  that  it  was  im- 
possible to  carry  out  the  original  agreement  and  an  arrangement 
was  entered  into  whereby  the  work  was  done  under  their  joint 
supervision,  and  the  accident  occurred  through  the  negligence  of 
both  the  dependent  contractor  and  the  owner. 

5.  Where  within  this  Province  personal  injury  is  caused  to 
a  workman  employed  on  or  about  any  railway, 
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1.  By  reason  of  the  lower  beams  or  members  of  the  super- 
structure of  any  highway,  or  other  overhead  bridge,  or  any  other 
erection  or  structure  over  said  railway,  not  being  of  a  sufficient 
height  from  the  surface  of  the  rails  to  admit  of  an  open  and  clear 
headway  of  at  least  seven  feet  between  the  top  of  the  highest 
freight  cars  then  running  on  such  railway,  and  the  bottom  of 
such  lower  beams  or  members;   or, 

2.  By  reason  of  the  space  between  the  rails  in  any  railway 
frog,  extending  from  the  point  of  such  frog  backward  to  where 
the  heads  of  such  rails'  are  not  less  than  five  inches  apart,  not 
being  filled   in  with  packing;    or 

Cooper  vs.  Hamilton  Steel  and  Iron  Co.,  8  O.  L.  R.  353   (C.  A). 

The  omission  to  pack  a  frog  in  a  railway  track  was  a  defect 
in  the  condition  or  arrangement  of  the  defendant's  works, 
machinery  or  plant  under  s.  3,  sub-sec.  1,  as  also  under  s.  5,  sub- 
sec.  2  and  3. 

3.  By  reason  of  the  space  between  any  wing-rail  and  any 
railway  frog,  and  between  any  guard-rail  and  any  other  rail  fixed 
and  used  alongside  thereof  as  aforesaid,  and  between  all  wing-rails 
where  no  other  rail  intervenes  ( save  only  where  the  space  between 
the  heads  of  any  such  wing-rail  and  railway  frog  as  aforesaid,  or 
between  the  heads  of  any  such  guard-rail  and  any  other  rail  fixed 
and  used  alongside  thereof  as  aforesaid,  or  between  the  heads  of  any 
such  wing-rails  where  no  other  rail  intervenes  as  aforesaid,  is  either 
less  than  one  and  three-quarters  of  an  inch  or  more  than  five  inches 
in  width)  not  being  at  all  times  during  every  month  of  April,  May, 
June,  July,  August,  September,  October  and  November  filled  in  with 
packing;  such  injury  shall  be  deemed  and  taken  to  have  been  caused 
by  reason  of  a  defect  within  the  meaning  of  clause  numbered  1  of 
section  3  of  this  Act,  but  nothing  in  this  section  contained  shall 
be  taken  or  construed,  as  in  any  respect,  or  for  any  purpose  restrict- 
ing the  meaning  of  the  said  clause.  55  V.,  c.  30,  s.  5,  '50  V.,  c. 
15,  Sched.  A   (57). 

6.  A  workman,  or  his  legal  representatives,  or  any  person 
entitled  in  case  of  his  death,  shall  not  be  entitled  under  this  Act 
to  any  right  of  compensation  or  remedy  against  the  employer  in 
any  of  the  following  cases,  that  is  to  say: 

1.  Under  clause  1  of  section  3,  unless  the  defect  therein  men- 
tioned arose  from  or  had  not  been  discovered  or  remedied  owing 
to  the  negligence  of  the  employer  or  of  some  person  entrusted  by 
him  with  the  duty  of  seeing  that  the  condition  or  arrangement 
of  the  ways,  works,  machinery,  plant,  building  or  premises  are 
proper. 

2.  Under  clause  4  of  section  3,  unless  the  injury  resulted 
from  some  impropriety  or  defect  in  the  rules,  by-laws,  or  in- 
structions therein  mentioned;  provided,  that  where  a  rule  or  by- 
law has  been  approved,  or  has  been  accepted  as  a  proper  rule  or 
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by-law,  either  by  the  Lieutenant  Governor  in  Council,  or  under 
and  pursuant  to  any  provision  in  that  behalf  of  any  Act  of  the 
Legislature  of  Ontario,  or  of  the  Parliament  of  Canada,  it  shall 
not  be  deemed  for  the  purposes  of  this  Act  to  be  an  improper  or 
defective  rule  or  by-law. 

3.  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his'  injury,  and  failed  without  reason- 
able excuse  to  give  or  cause  to  be  given  within  a  reasonable  time, 
information  thereof  to  the  employer  or  some  person  superior  to 
himself  in  the  service  of  his  employer,  unless  he  was  aware  that 
the  employer  or  such  superior  already  knew  of  the  said  defect 
or  negligence.  Provided,  however,  that  such  workman  shall 
not,  by  reason  only  of  his  continuing  in  the  employment  of  the 
employer  with  knowledge  of  the  defect,  negligence,  act,  or 
omission,  which  caused  his  injury,  be  deemed  to  have  voluntarily 
incurred  the  risk  of  the  injury.  55  V.,  c.  30,  s.  6.  60  V.,  c.  14, 
s.   85. 

7.  The  amount  of  compensation  recoverable  under  this  Act 
shall  not  exceed  either  such  sum  as  may  be  found  to  be  equival- 
ent to  the  estimated  earnings,  during  the  three  years  preceding 
the  injury  of  a  person  in  the  same  grade  employed  during  those 
years  in  the  like  employment  within  this  Province,  or  the  sum 
of  fifteen  hundred  dollars,  which  ever  is  larger;  and  such  com- 
pensation shall  not  be  subject  to  any  deduction  or  abatement,  hy 
reason,  or  on  account,  or  in  respect  of  any  matter  or  thing  what- 
soever, save  such  as  is  specially  provided  for  in  section  12  of  this 
Act.     55  V.,  c.  30,  s.  7. 

Xigro  vs.  Donati,  8  D.  L.  R.  213  (Ont.  Court  of  Appeal)  con 
firming  Xigro  vs.  Donati,  6  D.  L.  R.  316. 

Evidence  that  the  workman  was  earning  a  certain  sum  per 
day  at  the  time  of  the  injuries  complained  of  is  not  relevant 
for  the  ascertainment  of  the  "estimated  earnings"  during  the 
three  years  preceding  the  injury  which  is  an  element  in  fixing 
the   Workmen's  Compensation  under  the  Act. 

8.  When  in  any  action  under  this'  Act  compensation  is 
awarded  in  the  case  of  the  death  of  a  workman  for  an  injury  sus- 
tained by  him  in  the  course  of  his  employment,  the  amount  re- 
covered, after  deducting  the  costs  not  recovered  from  the  defen- 
dant may,  if  the  court  or  judge  before  whom  the  action  is  tried 
so  directs,  be  divided  between  the  wife,  or  husband,  parent  and 
child  of  the  deceased  in  such  shares  as  the  court  or  judge,  with 
or  without  assessors,  as  the  case  may  be,  or  if  the  action  is  tried 
by  a  jury,  as  the  jury  may  determine.     55  V.,  c.  30,  s.  8. 

9.  Subject  to  the  provisions  of  sections  13  and  14,  an  action 
for  the  recovery,  under  this  Act,  of  compensation  for  an  injury 
shall  not  be  maintainable  against  the  employer  of  the  workman, 
unless  notice   that    injury    has  been    sustained   is     given    within 

32 
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twelve  weeks',  and  the  action  is  commenced  within  six  months 
from  the  occurrence  of  the  accident  causing  the  injury,  or  in 
case  of  death  within  twelve  months  from  the  time  of  death;  pro- 
vided always  that  in  case  of  death  the  want  of  such  notice  shall 
be  no  bar  to  the  maintenance  of  such  action,  if.  the  judge  shall 
be  of  opinion  that  there  was  reasonable  excuse  for  such  want  of 
notice.     55  V.,  c.  30,  s.  9.     See  section  14. 

Armstrong  vs.  Canada  Atlantic  Ry.  Co.,  4  O.  L.  R.  560. 

While  the  notice  of  injury  required  by  sec.  9  is  for  the  em- 
ployer's protection  against  stale  or  imaginary  claims,  and  to  en- 
title him,  while  the  facts  are  recent,  to  make  inquiry,  the  injured 
workman  is  the  primary  object  of  the  legislative  consideration, 
and  under  such  section,  and  under  sees.  13  and  14,  notice  may 
be  dispensed  with  where  there  is  reasonable  excuse  for  the  want 
of  it,  the   employer   not  being  prejudiced. 

10.  No  contract  or  agreement  made  or  entered  into  by  a 
workman  shall  be  a  bar  or  constitute  any  defence  to  an  action 
for  the  recovery  under  this  Act  of  compensation  for  any  injury, 

1.  Unless  for  such  workman  entering  into  or  making  such 
contract  or  agreement  there  was  other  consideration  than  that 
of  his  being  taken  into  or  continued  in  the  employment  of  the 
defendant;    nor 

2.  Unless  such  other  consideration  was  in  the  opinion  of  the 
court  or  judge  before  whom  such  action  is  tried,  ample  and  ade- 
quate;  nor 

3.  Unless,  in  the  opinion  of  the  court  or  judge,  such  con- 
tract or  agreement,  in  view  of  such  other  consideration  was  not, 
on  the  part  of  the  workman,  improvident,  but  was  just  and  rea- 
sonable ; 

and  the  burden  of  proof  in  respect  of  such  other  consideration, 
and  of  the  same  being  ample  and  adequate,  as  aforesaid,  and 
that  the  contract  was  just  and  reasonable  and  was  not  improvi- 
dent as  aforesaid,  shall,  in  all  cases,  rest  upon  the  defendant; 
Provided  always  that  notwithstanding  anything  in  this  section 
contained,  no  contract  or  agreement  whatsoever  made  or  entered 
into  by  a  workman  shall  be  a  bar  or  constitute  any  defence  to 
an  action  for  the  recovery  under  this1  Act  of  compensation  for 
any  injury  happening  or  caused  by  reason  of  any  of  the  matters 
mentioned  in  section  5  of  this  Act.     55  V.,  c.  30,  s.  10. 

11.  Notwithstanding  anything  contained  in  this  Act,  an 
action  under  section  3,  4  or  5  shall  lie  against  the  legal  personal 
representatives  of  a  deceased  employer.     55  V.,  c.  30,  s.  11. 

12.  There  shall  be  deducted  from  any  compensation  award- 
ed to  any  workman  or  representatives  of  a  workman,  or  persons 
claiming  by,  under,  or  through  a  workman  in  respect  of  any 
cause  of  action  arising  under  this  Act,  any  penalty  or  damages, 
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or  part  of  a  penalty  or  damages  which  may  in  pursuance  of  any 
other  Act,  either  of  the  Parliament  of  Canada,  or  of  the  Legisla- 
ture of  Ontario,  have  been  paid  to  such  workman,  representatives 
or  persons  in  respect  of  the  same  cause  of  action;  and  where  an 
action  has  been  brought  under  this  Act  by  any  workman,  or  the 
representatives  of  any  workman,  or  any  persons  claiming  by, 
under,  or  through  such  workman,  for "  compensation  in  respect 
of  any  cause  of  action  arising  under  this  Act,  and  payment  has 
not  previously  been  made  of  any  penalty  or  damages,  or  part  of 
a  penalty  or  damages  under  any  such  Act,  either  of  the  said  Par- 
liament, or  of  the  said  Legislature,  in  respect  of  the  same  cause 
of  action,  such  workman,  representatives  or  persons  shall  not, 
so  far  as  the  said  Legislature  has  power  so  to  enact,  be  entitled 
thereafter  to  receive  in  respect  of  the  same  cause  of  action,  any 
such  penalty  or  damages,  or  part  of  a  penalty  or  damages,  under 
any  such  last  mentioned  Act.     55  V.,  c.  30,  s.  12. 

Nigro  vs.  Donati,  8  D.  L.  R.  213.  (Ont.  Court  of  Appeal)  con- 
firming Nigro  vs.  Donati,  6  D.  L.  R.  316. 

Contributions  made  by  the  employer  before  action  towards 
the  medical  and  hospital  expenses  of  an  employee  who  after- 
wards sued  him  for  damages  alleging  that  he  has  been  injured 
by  the  negligence  of  the  employers1  foreman  and  that  the  em- 
ployer was  liable  therefor  under  the  Workmen's  Compensation 
Act  (Ont.)  should  not  in  a  subsequent  action  for  the  injuries,  be 
taken  as  evidence  of  the  payer's  liability,  unless  expressly  made 
upon  that  basis,  but  should  count  to  his  advantage  in  assessing 
the  damages. 

Louahccd  vs.  Collingwood  Shipbuilding  Coy.,  16  O.  L.  R.  64  (D. 

C.) 

Proof  of  the  fact  that  the  defendant  was  indemnified  by  an 
insurance  company  was  held  wrongly  admitted  in  an  action  under 
the  Workmen's  Compensation  for  Injuries  Act. 

13.  (1)  Notice  in  respect  of  an  injury  under  this  Act  shall 
give  the  name  and  address  of  the  person  injured,  and  shall  state 
in  ordinary  language  the  cause  of  the  injury  and  the  date  at 
which  it  was  sustained,  and  shall  be  served  on  the  employer,  or 
if  there  is  more  than  one  employer,  upon  one  of  such  employers. 

2.  The  notice  may  be  served  by  delivering  the  same  to  or  at 
the  residence  or  place  of  business  of  the  person  on  whom  it  is  to 
be  served. 

3.  The  notice  may  also  be  served  by  post,  by  a  registered 
letter  addressed  to  the  person  on  whom  it  is  to  be  served  at  his 
last  known  place  of  residence  or  place  of  business,  and  if  served 
by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
a  letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  the  service  of  such  notice  it  shall 
be  sufficient  to  prove  that  the  notice  was  properly  addressed  and 
registered. 
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4.  Where  the  employer  is  a  body  of  persons  corporate  or  un- 
incorporate  the  notice  shall  be  served  by  delivering  the  same  at 
or  by  sending  it  by  post  in  a  registered  letter  addressed  to  the 
office,  or  if  there  be  more  than  one  office,  any  one  of  the  offices 
of  such  body. 

5.  The  want  or  insufficiency  of  the  notice  required  by  this 
section,  or  by  section  9  of  this  Act,  shall  not  be  a  bar  to  the  main- 
tenance of  an  action  for  the  recovery  of  compensation  for  the 
injury  if  the  court  or  judge  before  whom  such  action  is  tried, 
or,  in  case  of  appeal,  if  the  court  hearing  the  appeal  is  of  opinion 
that  there  was  reasonable  excuse  for  such  want  or  insufficiency, 
and  that  the  defendant  has  not  been  thereby  prejudiced  in  his 
defence. 

Smith  vs.  Mcintosh,  13  O.  L.  R.  118   (D.  C.) 

Defendants  had  knowledge  of  an  accident  which  happened 
to  plaintiff  in  its  employ,  but  plaintiff  did  not  give  the  notice 
required  by  sec.  13,  sub-sec.  5.  Held,  however,  that  defendants  had 
suffered  no  prejudice. 

Subsequently  the  manager  paid  plaintiff  $30,  which  had  been 
promised  him  by  the  manager  when  pi  ant  iff  was'  still  in  bed  after 
the  accident,  and  got  him  to  sign  a  release  of  all  claims.  Held, 
that  by  the  conduct  of  defendant,  the  plaintiff  was  thrown  off 
his  guard  about  seeking  legal  advice;  that  the  plaintiff  did  not 
understand  the  situation  and  did  not  intend  to  release  defendant 
from  all  liability.  Judgment  was  entered  for  the  jury's  award 
less  the  $30. 

6.  A  notice  under  this  section  shall  be  deemed  sufficient  if 
in  the  form  or  to  the  effect  following:  — 

To  A.  B.,  of  (here  insert  employer's  address) 
or 
To  the  Company   (or  as  the  case  may  be.) 

Take  notice,  that  on  the  day  of  18  ,   C.  D.,  of 

(insert  address   of  injured   person)    a  workman  in  your  employ- 
ment sustained  personal  injury     (add,  of  which  he  died,  if  such 
be  the  case),  and  that  such  injury  was  caused  by   (state  shortly 
the  cause  of  injury,  e.g.,  the  fall  of  a  beam). 
(Date) 

Yours,  etc.. 

X.   Y. 
55  V.,  c.   30,  s.   13. 

14.  If  the  defendant  in  any  action  against  an  employer  for 
compensation  for  an  injury  sustained  by  a  workman  in  the  course 
of  his  employment  intends  to  rely  for  a  defence  on  the  want  of 
notice  or  the  insufficiency  of  notice,  or  on  the  ground  that  he 
was  not  the  employer  of  the  workman  injured,  he  shall,  not  less 
than  seven  days  before  the  hearing  of  the  action,  or  such  other 
time  as  may  be  fixed  by  the  rules  regulating  the  practice  of  the 
court  in  which  the  action   is  brought,   give  notice  to  the    plaintiff 
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of  his  intention  to  rely  on  that  defence,  and  the  Court  may,  in 
its  discretion,  and  upon  such  terms  and  conditions  as  may  be  just 
in  that  behalf,  order  and  allow  an  adjournment  of  the  case  for 
the  purpose  of  enabling  such  notice  to  be  given;  and,  subject  to 
any  such  terms  and  conditions  any  notice  given  pursuant  to  and 
in  compliance  with  the  order  in  that  behalf,  shall,  as  to  any  such 
action  and  for  all  purposes  thereof,  be  held  to  be  a  notice  given 
pursuant  to  and  in  conformity  with  sections  9  and  13  of  the  Act. 
55  V.,  c.  30,  s.  14. 

Potter  vs.  McCann,  16  O.  L.  R.  535. 

Notice  of  injury  given  ten  days  too  late,  and  the  want  of 
notice  was  pleaded  by  the  defendant.  The  case  came  up  first 
for  trial  on  23rd  January,  1908,  when  it  was  put  at  the  foot  of 
the  role,  by  direction  of  the  court,  and  on  the  same  dav  the  de- 
fendant served  notice  under  sec.  14  of  the  Act,  that  he*  intended 
to  rely  for  a  defence  on  the  want  of  notice.  The  case  came  on 
again  for  hearing  in  due  course  on  27th  January,  when  it  was 
postponed,  on  payment  of  the  costs  of  the  day  by  the  defendants, 
Who  was  not  ready  to  proceed,  and  the  case  was  ultimately  tried 
on  the  14th  February.  Held,  that  in  this  particular  case  the 
"seven  days"  required  by  the  statute  were  to  be  reckoned  back- 
wards from  the  27th  January,  when  the  plaintiff  was  ready  to 
go  on  with  the  trial;  and  that  the  notice  served  on  23rd  January 
was  therefore  too  late.  Semble,  that  the  statutory  phrase,  "seven 
days'  before  the  hearing  of  the  action,"  is  to  be  read  as  referring 
to  the  day  originally  fixed  for  the  trial,  and  not  to  any  adjdurned 
day  or  to  the  day  of  actual  hearing,  and  that  therefore  the  hear- 
ing of  the  action  began  on  the  23rd  January,  when  the  parties 
appeared,  and  the  case  was  put  at  the  foot  of  the  list. 

15.  In  an  action  brought  under  this  Act  the  particulars  of 
demand  or  statement  of  claim  shall  state  in  ordinary  language 
the  cause  of  the  injury,  and  the  date  at  which  it  was  sustained, 
and  the  amount  of  compensation  claimed;  and  where  the  action 
is  brought  by  more  than  one  plaintiff,  the  amount  of  compensa- 
tion claimed  by  each  plaintiff,  and  where  the  injury  of  which  the 
plaintiff  complains  shall  have  arisen  by  reason  of  the  negligence, 
act,  or  omission  of  any  person  in  the  service  of  the  defendant,  the 
particulars  shall  give  the  name  and  description  of  such  person. 
55  V.,  c.  30,  s.  15. 

16.  (1)  Upon  the  trial  of  an  action  for  recovery  of  compen- 
sation under  this  Act  before  a  judge  without  a  jury,  one  or  more 
assessors  may  be  appointed  by  the  court  or  judge  for  the  purpose 
of  ascertaining  the  amount  of  compensation;  and  the  remunera- 
tion (if  any)  to  be  paid  to  such  assessors  shall  be  fixed  and  de- 
termined by  the  judge  at  the  trial. 

2.  Any  person  who  shall,  as  hereinafter  provided,  be  ap- 
pointed to  act  as  an  assessor  in  such  action,  shall  be  qualified  so 
to  act. 

3.  In  such  action,  a  party  who  desires  assessors  to  be  ap- 
pointed shall,  ten  clear  days  at  least  before  the  day  for  holding 
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the  court  at  which  the  action  is  to  be  tried,  file  an  application 
stating  the  number  of  assessors  he  proposes  to  be  appointed,  and 
the  names,  addresses  and  occupations  of  the  persons  who  may 
have  expressed  their  willingness  in  writing  to  act  as  assessors. 
If  the  applicant  has  obtained  the  consent  of  the  other  party  to 
the  persons  named  being  appointed,  he  shall  file  such  consent 
with  his  application. 

4.  Where  the  application  for  the  appointment  of  assessors 
has  been  made  by  one  party  to  an  action  only,  he  shall,  eight 
clear  days  at  least  before  the  day  for  holding  the  court  at  which 
the  action  is  to  be  tried,  serve  a  copy  of  the  application,  so  filed, 
upon  the  other  party,  who  may  then  either  file  an  application  for 
assessors,  or  file  objections  to  one  or  more  of  the  persons  pro- 
posed. 

5.  An  application  for  the  appointment  of  assessors  may  be 
in  the  form  following,  or  to  the  like  effect,  namely:  — 

In  the   (describing  the  court) 

"The  Workmen's  Compensation  for  Injuries  Act." 

„  ±  Plaintiff. 

Between, 

and  Defendant. 

The  plaintiff  (or  defendant)  applies  to  have  an  assessor  (or 
assessors)  appointed  to  assist  the  court  in  ascertaining  the 
amount  of  compensation  to  be  awarded  to  the  plaintiff,  should 
the  judgment  be  in  his  favour,  and  he  submits  the  names  of  the 
following  persons,  who  have  expressed  their  willingness  in  writ- 
ing to  act  as  assessors  should  they  be  appointed. 

(Here  set  out  the  names,   addresses  and   occupations  of  the 
persons  above  referred  to). 

(If  the  other    party    consents    to   the    appointment  add  the 
following) :  — 

The  defendant    (or  plaintiff)   consents  to  the  appointment  of 
any  of  the  persons  above  named  to  act  as  assessors  in  this  action, 
as   appears   by   his   consent   thereto   filed    herewith. 
Dated  this  day  of  a.  B. 

The  above  named  plaintiff, 
(or  as  the  case  may  be). 
6.  Where  separate  applications  are  filed  by  the.  parties,  no 
objection  to  the  persons  proposed  shall  be  made  by  either  party, 
but  the  court  or  judge  may  appoint  from  the  persons  named  m 
each  application  one  or  more  assessor  or  assessors,  provided  that 
the  same  number  of  assessors  be  appointed  from  the  names  given 
in  such  applications  respectively.     55  V.,  c.  30,  s.  16   (1-6). 

17.  In  case  any  such  action  is  brought  in  a  Division  Court 
the  applications  for  the  appointment  of  assessors,  together  with 
any  objections  made  to  the  persons  proposed,  shall  be  forwarded 
by  the  clerk  of  the  court  to  the  judge.     55  V.,  c.  30,  s    16  (<). 
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18.  Where  application  for  the  appointment  of  assessors  is 
granted,  the  court  or  judge  shall  appoint  such  of  the  persons  pro- 
posed for  assessors  as  by  the  court  or  judge  may  be  deemed  fit,  sub- 
ject to  the  provisions  contained  in  this  Act.     55  V.,  c.  30,  s.  16 

19.  In  such  action  where  an  application  for  the  appointment 
of  assessors  has  been  filed,  the  court  cr  judge  may,  at  any 
prior  to  the  trial  thereof,  nominate  one  or  more  additional  per- 
sons to  act  as  assessors  in  the  action.  Where  no  application  for 
assessors  has  been  made,  the  court  or  judge  may  appoint  one 
or  more  persons  to  act  as  assessor  or  assessors  in  the  action  be- 
fore or  on  the  trial  of  the  action.     55  V.,  c.  30,  s.  16  (9). 

20.  If  at  the  time  and  place  appointed  for  the  trial  all  or 
any  of  the  assessors  appointed  do  not  attend,  the  court  or  judge 
may  either  proceed  to  try  the  action  with  the  assistance  of  such 
of  the  assessors,  if  any,  as  do  attend,  or  may  adjourn  the  trial 
generally,  or  upon  any  terms  which  the  court  or  judge  may 
think  fit,  or  may  appoint  any  person  who  may  be  available  and 
who  is  willing  to  act,  and  who  is  not  objected  to,  or  who,  if  ob- 
jected to  is  objected  to  on  some  insufficient  ground,  or  the  court  or 
judge  may  try  the  action  without  assessors.     55  V.,  c.  30,  s.  16  (10). 

21.  Every  person  requiring  the  court  or  judge  to  be  assisted 
by  assessors  shall  at  the  time  of  filing  his  application  deposit 
therewith  the  sum  of  $4  for  every  assessor  proposed,  and  such 
payment  shall  be  considered  as  costs  in  the  action,  unless  other- 
wise ordered  by  the  court  or  judge.  Provided,  that  where  a  person 
proposed  as  an  assessor  shall  have  in  writing  agreed  and  consented 
that  he  will  not  require  his  remuneration  to  be  so  deposited,  no 
posit  in  respect  of  such  person  shall  be  required.  55  V.,  c.  30,  s. 
16    (11). 

22.  Where  an  action  is  tried  by  the  court  or  judge  with  the 
assistance  of  assessors  in  addition  to  or  independently  of  any 
assessors  proposed  by  the  parties,  the  remuneration  of  such  as- 
sessors shall  be  borne  by  tne  parties,  or  either  of  them,  as  the 
judge  or  court  shall  direct.     55  V.,  c.  30,  s.  16   (12). 

23.  If  after  an  assessor  has  been  appointed  the  action  shall 
not  be  tried,  the  court  or  judge  shall  have  power  to  make  an 
allowance  to  him  .in  respect  of  any  expense  or  trouble  which  he 
may  have  incurred  by  reason  of  his  appointment,  and  direct  the 
payment  to  be  made  out  of  any  sum  deposited  for  his  remunera- 
tion.    55  V.,  c.  30,  s.  18    (13). 

24.  The  assessors  shall  sit  with  and  assist  the  court  or  judge 
when  required  with  their  opinion  and  special  knowledge  for  the 
purpose  of  ascertaining  the  amount  of  compensation,  if  any,  which 
the  plaintiff  shall  be  entitled  to  recover.     55  V.,  c.  30,  s.  16   (14). 

25.  (1)  Where  several  actions  shall  be  brought  under  this 
Art  against  a  defendant  in  the  same  court  in  respect  of    the  same 
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negligence,  act  or  omission,  the  defendant  shall  be  at  liberty  to 
apply  to  the  judge  that  the  said  actions  shall  be  consolidated. 

2.  Applications  for  consolidation  of  actions  shall  be  made 
upon  notice  to  the  plaintiffs  affected  by  such  consolidation.  55 
V.,  c.  30,  s.  17   (1,  2). 

26.  (1)  In  case  several  actions  shall  be  brought  under  this 
Act  against  a  defendant  in  the  same  court  in  respect  of  the  same 
negligence,  act  or  omission,  the  defendant  may,  on  filing  an 
undertaking  to  be  bound  so  far  as  his  liability  for  such  negli- 
gence, act  or  omission  is  concerned  by  the  decision  in  such  one 
of  the  said  actions  as  may  be  selected  by  the  court  or  judge,  apply 
to  the  court  or  judge  for  an  order  to  stay  the  proceedings  in  the 
actions  other  than  in  the  one  so  selected,  until  judgment  is  given 
in  such  selected  action. 

2.  Applications  for  stay  of  proceedings  shall  be  made  upon 
notice  to  the  plaintiffs  affected  by  stay  of  proceedings  or  ex  parte. 
55  V.,  c.  30,  s.  17   (3,  4). 

27.  Upon  the  hearing  of  an  application  for  consolidation  of 
actions  or  of  stay  of  proceedings,  the  court  or  judge  shall  have 
power  to  impose  such  terms  and  conditions  and  make  such  order 
in  the  matter  as  may  be  just.     55  V.,  c.  30,  s.  17   (5). 

28.  If  an  order  shall  be  made  by  a  court  or  judge  upon  an 
ex  parte  application  to  stay  proceedings,  it  shall  be  competent  to 
the  plaintiffs  affected  by  the  order  to  apply  to  the  court  or  judge 
(as  the  case  may  be)  upon  notice  or  ex  parte,  to  vary  or  discharge 
the  order  so  made,  and  upon  such  last  mentioned  application 
such  order  shall  be  made  as  the  court  or  judge  shall  think  fit, 
and  the  court  or  judge  shall  have  power  to  dispose  of  the  costs 
occasioned  by  such  order  as  may  be  deemed  right.  55  V.,  c.  30,  s. 
17   (6). 

29.  In  case  a  verdict  in  the  selected  action  shall  be  given 
against  the  defendant,  the  plaintiffs  in  the  actions  stayed  shall 
be  at  liberty  to  proceed  for  the  purpose  of  ascertaining  and  re- 
covering their  damages  and  costs.     55  V.,  c.  30,  s.  17   (7). 

30.  Where  two  or  more  persons  are  joined  as  plaintiffs 
under  section  25,  and  the  negligence,  act  or  omission  which  is 
the  cause  of  action  shall  be  proved,  the  judgment  shall  be  for  all 
the  plaintiffs,  but  the  amount  of  compensation,  if  any,  that  each 
plaintiff  is  entitled  to  shall  be  separately  found  and  set  forth  in 
the  judgment,  and  the  amount  of  costs  awarded  in  the  action 
shall  be  ordered  to  be  paid  to  such  person,  and  in  such  manner 
as  the  court  or  judge  thinks  fit;  should  the  defendant  fail  to 
pay  the  several  amounts  of  compensation  and  the  costs  awarded 
in  the  action,  execution  may  issue  as  in  an  ordinary  action,  and 
should  the  proceeds  of  the  execution  be  insufficient,  after  deduct- 
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ing  all  costs,  to  pay  the  whole  of  the  amounts  awarded,  a  divi- 
dend shall  be  paid  to  each  plaintiff,  calculated  upon  the  propor- 
tion of  the  amount  awarded  to  the  respective  plaintiffs  to  the 
total  amount  realized  after  the  deduction  of  all  costs  of  the 
action  as  aforesaid.     55  V.,  c.  30,  s.  17   (9). 

31.  A  defendant  may  by  notice  to  the  opposite  party  to  be 
given  or  served  at  least  six  days  before  the  day  appointed  for  the 
trial  of  the  action,  admit  the  truth  of  any  statement  of  his  liabil- 
ity for  any  alleged  negligence,  act  or  omission  as  set  forth  or  con- 
tained in  the  plaintiff's  statement  or  particulars  of  claim  in  the 
action,  and  after  such  notice  given  the  plaintiff  shall  not  be 
allowed  any  expense  thereafter  incurred  for  the  purpose  of  prov- 
ing the  matters  so  admitted.     56  V.,  c.  30,  s.  17   (8). 

32.  Where  the  time  for  doing  any  act,  taking  any  proceed- 
ing, or  giving  any  notice  under  or  required  by  this  Act  expires 
on  a  holiday  such  act,  or  proceeding  or  notice  shall,  so  far  as  re- 
gards the  time  of  doing,  taking  or  giving  the  same,  be  held  to  be 
duly  and  sufficiently  done,  taken  or  given,  if  done,  taken  or  given, 
on  the  day  next  following  which  is  not  a  holiday.  55  V.,  c.  30,  s. 
18;    60  V.,  c.  3,  s.  3. 

33.  In  an  action  brought  in  any  court  to  recover  compensa- 
tion under  this  Act,  the  forms  and  methods,  and  the  rules  and 
orders  in  force  in  the  court  shall  subject  to  and  save  as  other- 
wise provided  by  the  terms  and  provisions  of  this  Act,  apply  to 
and  regulate  all  matters  of  pleading,  practice  and  procedure  in 
such  action,  and  notwithstanding  anything  in  this  Act  contained, 
the  forms  and  method,  and  the  pleadings,  practice  and  procedure 
in  any  such  action  shall  conform  to  and  be  regulated  by  any 
rules'  or  orders  in  that  behalf  hereafter  lawfully  and  duly  made 
or  prescribed  with  respect  to  actions  brought  in  any  such  court. 
55  V.,  c.  30,  s.  19. 
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CHAPTER    18. 


AN  ACT  TO  AMEND  THE  LAW  WITH  RESPECT 
TO  COMPENSATION  OF  WORKMEN. 

Assented  to  1st  April,  1899. 
Her  Majesty  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  enacts  as  follows:  — 

1.  Short  Title— This  Act  may  be  cited  as  The  Workmen's  Com- 
pensation for  Injuries  Act,   1899. 

2.  Interpretation— In  this  Act  the  word  "claimant"  shall  in- 
clude the  word  "plaintiff"  and  the  word  "respondent"  shall  include 
the  word  "defendant"  and  in  The  Workmen's  Compensation  for  In- 
juries Act  the  word  "plaintiff"  shall  include  the  word  "claimant" 
and  the  word  "defendant"  shall  include  the  word  "respondent,''  and 
the  words  "suit,"  "action"  or  "proceeding"  where  mentioned  in  The 
Workmen's  Compensation  for  Injuries  Act  shall  include  ihe  word 
"arbitration,"  and  the  word  "court"  or  "judge"  shall  include  the 
word  "arbitrator." 

3.  Bnrden  of  Proof— Where  the  machinery  or  other  plant  or 
works  of  or  in  a  factory,  or  any  part  of  such  machinery,  plant  or 
works  through  or  by  reason  of  which  the  injury  complained  of  was 
inflicted  or  occasioned  or  alleged  to  have  been  inflicted  or  occasioned 
is  or  are  by  The  Ontario  Factories  Act  or  any  other  Act  of  the  Pro- 
vincial Legislature,  or  of  the  Parliament  of  Canada,  required  to  be 
covered,  guarded,  protected  or  suitably  enclosed  in  whole  or  in  part; 

(a)  or  is  required  by  any  of  the  Acts  aforesaid  to  be  of  a  spe- 
cial or  particular  kind  or  quality  or  to  be  kept  in  a  parti- 
cular or  specified  state  or  condition; 

(&)  Or  where  dangerous  structures  or  places  or  openings  in  or 
in  connection  with  a  factory  are  required  by  law  to  be  kept 
securely  guarded  or  protected  or  suitably  enclosed  as  far  as 
practicable,  or  to  be  kept  in  some  particular  state  or  condi- 
tion, or  that  facilities  for  so  keeping  them  or  any  of  them 
shall  be  provided; 

(C)  Or  where  any  part  of  a  railway  or  railway  track  or  railway 
bridge  or  other  structure  is  required  to  be  of  a  certain  kind 
or  character  or  to  be  constructed  or  kept  by  the  company 
in  any  particular  or  specified  way  or  manner  as  provided  or 
contemplated    by    The    Railway  Accidents  Act  or  bv    Thr 
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Workmen's  Compensation  for  Injuries  Act  or  by  any  other 
Act  of  the  Provincial  Legislature,  or  of  the  Parliament  of 
Canada; 

then  upon  any  trial  or  arbitration  under  The  Workmen's  Comptnia- 
tion  for  Injuries  Act  or  this  Act  for  the  recovery  of  damages  for 
injury  to  a  workman  arising  out  of  the  neglect  or  alleged  neglect 
on  the  part  of  the  person  or  company  required  to  keep  tne  said 
machinery,  buildings,  structures,  dangerous  places  and  railway 
track  or  structures  in  such  a  state,  condition  or  manner  or  of  the 
kind,  character  or  quality  as  aforesaid  and  as  is  provided  or  con- 
templated by  the  said  Acts  respectively,  and  it  is  or  becomes  ma- 
terial to  the  issue  on  the  trial  or  arbitration,  the  onus  of  proving 
that  the  same  were  so  kept  or  in  such  condition  or  that  facilities 
were  provided  for  so  keeping  the  same  as  the  case  may  be  or  as  the 
Act  or  Acts  require,  shall  be  upon  the  party  to  the  action  whose 
duty  it  was  under  any  of  the  said  Acts  to  so  keep  the  said  machin- 
ery, works,  plant,  dangerous  places  or  any  part  thereof,  or  railway 
tracks  or  works  and  structures  or  any  part  thereof  as  by  the  said 
Acts  or  any  of  them  is  required  or  provided. 

4.  Settlement  of  Claims  Under  Rev.  Stat.  c.  160  by  Arbi- 
tration.— Notwithstanding  anything  in  The  "Workmen's  Compensa- 
tion for  Injuries  Act.  chapter  160  of  the  Revised  Statutes,  1897,  con- 
tained, except  where  the  claim  is  in  respect  of  an  injury  resulting 
in  death,  all  claims  for  damages  under  the  said  Act  may  be  disposed 
of  by  arbitration  as  herein  provided. 

5.  Venue  for  Proceedings  Under  Act. — Proceedings  under  this 
Act  by  way  of  arbitration  shall  be  begun  and  carried  on  in  the 
county  where  the  accident  happened  or  the  injury  was  occasioned. 

6.  Applications  to  Judge  of  County  Court  instead  of  Judge 
of  High  Court  in  Chambers. — If  the  suit  or  action  is  begun  in 
the  County  Court,  all  applications  may  be  made  to  the  judge  of  the 
County  Court  instead  of  a  judge  of  the  High  Court  in  Chambers, 
and  the  judge  of  the  County  Court  shall  have  the  same  power  and 
authority  as  a  judge  of  the  High  Court  in  Chambers  in  respect  of 
such  applications,  but  the  respondent  shall  not  be  entitled,  where 
notice  of  arbitration  is  given,  and  the  amount  claimed  is  within  the 
jurisdiction  of  the  County  Court,  to  apply  for  an  order  directing 
that  the  proceedings  shall  be  by  suit  or  action. 

7.  (1)  Notice  of  Arbitration. — In  case  a  workman  claiming 
compensation  for  injuries  under  The  Workmen's  Compensation  for 
Injuries  Act,  and  this  Act  desires  to  proceed  by  arbitration  under 
this  Act,  he  shall  within  four  months  from  the  date  upon  which  such 
injuries  were  sustained  serve  a  notice  (Form  1)  upon  the  person 
or  persons  whom  he  claims  to  be  liable,  stating  that  his  claim  will 
be  submitted  to  arbitration  unless  notice  of  objection  is  given  as 
hereinafter  provided. 


ONTARIO   WORKMEN'S    COMPENSATION  ACT.  511 

ment  of  the  action  and  a  sufficient   compliance  with  section  9   of 
The  Workmen's  Covipensation  for  In  ct  whether  the  proceed- 

ings are  afterwards  carried  on  by  arbitration  or  by  suit  or  action. 

10.  Notice  of  Injury  to  be  Given  Under  Rev.  Stat.  c.  160.— 
Nothing  in  this  Act  contained   shall   dispense   with   the   notice   of 
injury  required   to   be  given  under  sections   9,   13   and   14   of 
Workmen's  Compensation  for  Injuries  Act. 

11.  (1)  Arbitration  Proceedings.— In  case  the  proceedings 
are  to  be  by  way  of  arbitration  the  claimant  shall  obtain  an  ap- 
pointment from  the  judge  of  the  county  court  of  the  county  in  which 
the  injury  was  received,  and  shall  serve  a  copy  of  such  appoint- 
ment upon  the  respondent,  together  with  a  notice  (Form  3)  of  the 
time  so  appointed.  The  judge  by  the  said  appointment  shall  name 
a  day,  hour  and  place,  for  proceeding  with  the  hearing  and  such 
day  shall  be  fixed  with  a  view  to  as  early  a  disposal  of  the  case  as 
appears  practicable. 

(2)  Right  of  Respondent  to  Expedite  Proceedings. — In  case 
the  claimant  does  not  proceed  with  the  arbitration  with  reasonable 
speed  the  respondent  may  obtain  an  appointment  from  the  county 
judge  to  have  the  case  heard  and  disposed  of  at  a  time  to  be  named 
in  such  appointment.  The  respondent  shall  serve  a  copy  of  the  ap- 
pointment on  the  claimant  and  on  proof  of  such  service  the  j"udge 
may  at  the  time  so  appointed  proceed  with  the  hearing  or  make  such 
disposal  of  the  matter  as  may  appear  just. 

12.  Proceedings  to  be  Stayed.— When  an  order  is  marie  direct- 
ing that  the  liability  of  the  respondent  to  pay  compensation  to  the 
claimant  shall  be  determined  by  action  as  heretofore,  all  proceed- 
ings upon  the  arbitration  shall  be  stayed  upon  the  filing  of  the 
order  with  the  clerk  of  the  county  court  and  service  thereof  upon 
the  claimant.  The  claimant  if  he  desires  in  such  case  to  proceed 
shall  do  so  by  action  in  the  usual  way. 

13.  Statement  of  Defence.— Within  eight  days  after  the  notice 
to  the  respondent  of  the  day  upon  which  the  arbitration  will  be 
proceeded  with  the  respondent  shall  file  with  the  clerk  of  the  county 
court  his  statement  of  defence  (Form  4)  in  which  he  may  set  up 
any  defence  which  would  be  open  to  him  upon  the  trial  of  an  ac- 
tion in  the  High  Court,  and  shall  serve  a  copy  thereof  upon  the 
applicant. 

14.  (1)  Judge  of  Another  County  May  Act  on  Request. — 
In  case  the  county  court  judges  for  any  reason  disqualified  from 
acting  or  in  case  he  desires  not  to  act  he  may  request  some  other 
county  court  judge  to  act  for  him,  and  the  judge  acting  on  such  ro 
quest  shall  have  all  the  jurisdiction  conferred  by  this  Act;  and  no 
act  of  such  judge  shall  be  open  to  question  on  the  alleged  ground 
that  he  was  not  the  proper  judge  to  perform  the  duty  or  that  the 
same  had  not  been  regularly  or  otherwise  assigned  to  him  or  had 
not  been  performed  at  such  request  or  by  such  direction  as  the  law 
requires. 
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(2)  Notice  of  Objection. — If  an  employer  objects  to  an  arbi- 
tration he  shall  within  ten  days  after  the  service  upon  him  of  such 
notice  serve  notice  (Form  2)  that  at  a  time  therein  named,  which 
shall  not  be  more  than  eight  days  from  the  date  thereof,  he  will 
apply  to  a  judge  of  the  High  Court  in  Chambers  for  an  order  that 
any  proceedings  in  respect  of  the  said  injuries  shall  be  by  action  as 
heretofore  and  not  by  arbitration.  The  judge  on  hearing  such  ap- 
plication may  in  his  discretion  direct  that  proceedings  are  to  be 
carried  on  by  action  on  any  of  the  following  grounds:  — 

(a)  If  he  finds  that  difficult  questions  of  law  not  already  judi- 
cially determined  are  likely  to  arise  during  the  proceed- 
ings, or 

(&)  If  it  is  made  to  appear  that  complicated  questions  of  fact, 
difficult  of  determination,  are  likely  to  arise  on  the  arbitra- 
tion, and  which  should  in  his  opinion  be  determined  in  an 
action  and  not  by  arbitration,  or 

(c)  If  the  county  judge  is  for  any  reason  or  cause  disqualified, 
and  there  is  no  junior  judge. 

(3)  Extension  of  Time.— The  judge  may  by  such  order  extend 
the  time  for  commencing  an  action  as  he  may  deem  proper.  Unless 
notice  of  objection  as  aforesaid  is  given,  within  ten  days  after  the 
service  on  him  of  a  notice  of  arbitration  under  sub-section  1,  the 
employer  shall  be  deemed  to  consent  to  an  arbitration,  provided 
that  where  it  is  shown  to  the  satisfaction  of  the  judge  that  the 
failure  to  give  notice  of  objection  is  due  to  mistake,  inadvertence, 
or  oversight,  or  that  there  are  other  sufficient  grounds,  he  may  upon 
such  terms  as  may  seem  just,  enlarge  the  time  for  giving  such 
notice  and  such  enlargement  may  be  ordered  although  the  applica- 
tion for  the  same  is  not  made  until  after  the  expiration  of  the 
time  appointed  as  aforesaid 

8.  Application  by  Defendant  in  Action  to  Have  Matter 
Disposed  of  by  Arbitration.— Where  proceedings  are  begun  by 
action  instead  of  by  notice  of  arbitration,  the  defendant  may  apply 
to  a  judge  in  Chambers  for  an  order  directing  that  the  proceedings 
shall  be  taken  and  carried  on  by  arbitration  and  not  by- suit  or 
action.  The  judge  to  whom  application  is  made,  if  he  is  of  opinion 
that  the  cause  or  causes  of  action  can  be  more  conveniently  dis- 
posed of  by  arbitration  than  by  suit  or  action,  and  that  the  same 
should  be  disposed  of  by  arbitration  rather  than  by  suit  or  action, 
shall  so  order,  in  which  case  no  further  proceedings  shall  be  had 
in  the  suit  or  action,  but  proceedings  may  be  initiated  and  carried 
on  by  way  of  arbitration.  The  judge  may  dispose  of  the  costs  of 
the  suit  or  action  up  to  the  date  of  the  order,  or  he  may  direct 
that  such  costs  shall  be  in  the  discretion  of  the  arbitrator. 

9.  Commencement  of  Action.— Either  the  issue  of  a  writ  or 
notice  of  arbitration  under  this  Act  shall  be  a  sufficient  commence- 
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(2)  When  an  application  is  made  to  a  judge  of  the  High  Court 
in  Chambers  under  section  4,  such  judge  shall  have  power  to  direct 
that  a  county  court  judge  of  another  county  shall  hear  the  arbitra- 
tion, and  in  such  case  the  travelling  expenses  of  the  judge  of  such 
other  county  may  be  paid  out  of  any  moneys  appropriated  by  the 
Legislature  for  that  purpose. 

15.  Pleadings  Limited—No  pleadings  or  documents  in  the 
nature  of  pleadings  shall  be  necessary  in  case  the  matter  is  pro- 
ceeded with  by  arbitration  under  this  Act  other  than  the  notice  of 
Arbitration  and  the  statement  of  defence  hereinbefore  mentioned. 

«.,  Wl}  Witnesses  and  Evidence— Iu  any  proceedings  under 
this  Act  the  judge  of  the  county  court  may  compel  the  attendance 
of  witnesses  and  the  production  of  documents  in  the  same  manner 
and  to  the  same  extent  as  in  an  action  in  the  county  court  and  shall 
possess  the  same  powers  in  respect  of  all  such  proceedings  as  he 
would  possess  in  an  action  in  the  county  court  and  the  claimant  or 
respondent  shall  have  the  same  right  to  examine  the  opposite  party 
for  discovery  or  otherwise  and  the  judge  shall  have  the  same  power 
to  direct  the  examination  of  witnesses  by  commission  as  in  an  action 
m  the  county  court  as  aforesaid. 

(2)  Subpoenas  for  witnesses  may  be  issued  out  of  the  countv 
courts  on  praecipe  as  in  ordinary  cases. 

17.  Employment  of  Shorthand  Reporter-In  anv  case  if  th^ 
parties  so  desire  or  the  judge  so  directs  the  evidence  may  be  taken 
by  a  shorthand  writer.  The  cost  of  such  shorthand  writer  shall  be 
borne  by  the  parties  equally  unless  the  judge  otherwise  directs  and 
copies  of  evidence  shall  be  paid  for  on  the  scale  allowed  to  special 
examiners  m  proceedings  in  the  county  court. 

18.  Referring  Questions  of  Eaw-The  judge  of  the  county 
court  may  if  he  thinks  fit  submit  any  question  of  law  f0r  the  de- 
cision of  a  judge  of  the  High  Court  in  chambers  or  single  cour^  and 
the  decision  of  such  judge  on  any  question  of  law,  so  submitted, 
shall  be  final.  ' 

19.  (1)  Costs—The  costs  of  and  incidental  to  the  arbitration 
and  proceedings  connected  therewith  shall  be  on  the  scale  allowed 
in  actions  in  the  county  court  and  shall  be  subject  to  taxation  in 

the'  juTge  maUner'     C°StS  ^  a11  CaSeS  ShaU  be  iQ  the  discretion  of 

(2)  The  judge  may  fix  the  costs  of  arbitration  or  of  any  other 
proceedings  before  him  as  between  the  parties  instead  of  directing 
taxation  thereof,  and  he  may  also  fix  the  costs  as  between  the  soli- 
citor of  either  party  and  his  client  on  the  application  of  either. 

20  Effect  of  Award— The  judge  of  the  county  court  shall 
make  his  award  in  writing  (Form  5),  and  upon  the  filing  of  the 
same  with  the  clerk  of  the  county  court  it  shall  become  and  be  a 
county  court  judgment  and  execution  may  be  issued  thereon  in  the 
same  manner  as  on  a  judgment  in  an  action. 

33 
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21.  Agreement  as  to  Compensation. — Where  the  amount  of 
compensation  payable  under  The  Workmen's  Compensation  for  In- 
juries Act  has  been  ascertained  by  agreement  between  the  parties 
a  memorandum  of  such  agreement  shall  be  delivered  or  sent  by 
registered  letter  to  the  clerk  of  the  county  court,  who  shall,  on  being 
satisfied  as  to  its  genuineness  record  such  memorandum  in  a  special 
register  for  a  fee  of  $1  and  thereupon  such  memorandum  shall  for 
all  purposes  become  and  be  a  county  court  judgment  and  shall  be 
enforceable  as  a  judgment. 

Provided  that  the  judge  of  the  county  court  may  at  any  time 
rectify  such  register. 

22.  Duties  of  Judges  and  Officers  of  Courts — Lien  on  Sum 
Awarded. — The  duties  by  this  Act  imposed  upon  the  judge  of  the 
county  court  and  upon  the  clerk  and  other  officers  of  such  court 
shall  be  part  of  their  duties  as  officers  of  the  county  court,  and  no 
fees  shall  be  payble  to  the  judge  except  a  fee  of  $10  in  connection 
with  any  arbitration,  or  to  any  officer  of  the  court  in  respect  thereof 
other  than  the  ordinary  fees  in  a  county  court  action  as  for  similar 
work,  and  any  sum  awarded  or  agreed  upon  as  compensation  shall 
be  paid  on  receipt  of  the  person  to  whom  it  is  payable  under  any 
agreement  or  award,  and  his  solicitor  or  agent  shall  not  be  entitled 
to  recover  from  him  or  to  claim  a  lien  on  or  to  deduct  any  amount 
for  costs  from  the  said  sum  awarded  except  such  sum  as  may  be 
awarded  by  the  judge  of  the  county  court  on  an  application  (Form 
6)  made  by  either  party  to  determine  the  amount  of  costs  to  be 
paid  to  the  said  solicitor  or  agent,  such  sum  to  be  awarded  subject 
to  taxation  if  the  judge  so  directs. 

23.  (1)  Appeal. — Any  party  to  an  arbitration  under  this  Act 
may  appeal  from  the  decision  of  the  arbitrator  to  a  divisional  court 
of  the  High  Court  of  Justice,  and  sections  50  to  57  of  The  Revised 
Statute  respecting  County  Courts  shall,  so  far  as  applicable,  apply 
to  such  appeals. 

(2)  The  court  shall  also  have  power,  on  hearing  any  such  ap- 
peal, to  remit  the  matter  for  re-consideration  of  the  judge  of  the 
county  court. 

24.  (1)  Rules.— The  judges  of  the  Supreme  Court  and  cf  the 
High  Court  respectively  shall  have  the  same  authority  to  make 
rules  of  court  with  respect  to  proceedings  under  this  Act,  as  by  sec- 
tions 122  and  124  of  The  Judicature  Act  they  have  with  respect  to 
the  High  Court;  and  the  judges  authorized  as  mentioned  in  sec- 
tion 125  of  that  Act  shall  have  the  like  authority. 

(2)  Practice  in  Cases  Unprovided  for. — Until  provision  is 
made  in  that  behalf  in  any  matters  which  are  unprovided  for  by 
this  Act,  the  rules  of  practice  applicable  to  proceedings  in  the  Coun- 
ty Court  shall,  as  nearly  as  may  be,  be  followed. 

25.  Amount  Recoverable. — In  any  arbitration  under  this  Act 
the  claimant  shall  not  be  limited  to  the  amount  recoverable  in  a 
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county  court  action  but  may  recover  the  same  amount  as  is  pro- 
vided in  case  of  actions  under  The  Workmen's  Compensation  for  In- 
juries Act. 

26.  Arbitration  Optional.— Nothing  in  this  Act  contained  shall 
oblige  a  claimant  to  proceed  by  way  of  arbitration,  but  any  claimant 
may  bring  an  action  if  he  deems  fit. 

27.  Rev.  Stat.  c.  62  Not  to  Apply.— The  Arbitration  Act  shall 
not  apply  to  an  arbitration  under  .this  Act. 

28.  Use  of  Forms.— The  forms  appended  to  this  Act  with  such 
variations  as  may  be  necessary  may  be  used  by  any  party  to  an  ar- 
bitration. 

29.  Act  to  be  Read  with  Rev.  Stat.  c.  160.— This  Act  shall, 
in  so  far  as  it  may  be  necessary  in  order  to  enable  the  same  to  be 
carried  into  effect,  be  read  with  and  as  part  of  The  Workmen's  Com- 
pensation for  Injuries  Act  where  the  latter  Act  is  not  inconsistent 
with  the  provisions  of  this  Act. 

FORM  1. 

Notice  of  Arbitration  by  ax  Injured  Workman   with   Rkspect  to 

the  Compensation  Payable  to  Him. 

In  the  County  Court  of  the  County  of 

In  the  matter  of  The  Workmen's  Compensation  for  Injuries  Act, 
1899, 

Between 
A.  B.  Applicant, 

and 
C.  D.  &  Co.,  Limited,  Respondents. 

Take  notice  that  A.  B.  proposes  to  submit  to  arbitration  his 
claim  for  compensation  under  the  said  Act,  in  respect  of  personal 
injury  caused  to  him  by  accident  arising  out  of  and  in  the  course  of 
his  employment. 

If  you  object  to  an  arbitration  you  are  to  notify  A.  B.  of  such 
objection  within  ten  days  from  the  service  of  this  notice  upon  you 
otherwise  you  will  be  deemed  to  have  assented  to  such  arbitration 
and  the  same  will  be  proceeded  with  at  such  time  as  may  be  ap- 
pointed by  the  judge  of  the  county  court  of  the  county  of 
the  arbitrator  in  this  matter. 

Particulars  are  hereto  appended  (or  annexed). 

Particulars. 

1.  Name  and  address  of  injured  workman. 

2.  Name,  place  of  business  and  nature  of  business  of  respondents. 

3.  Nature  of  employment  of  workman  at  time  of  accident,  and 
whether  employed  under  respondents  or  under  contractors  with 
them.  (If  employed  under  contractors,  who  are  not  respondents, 
name  and  place  of  business  of  contractors  to  be  stated). 

4.  Date  and  place  of  accident,  nature  of  work  on  which  work- 
man was  then  engaged,  and  nature  of  accident  and  cause  of  injury. 

5.  Nature  of  injury. 

6.  Particulars  of  incapacity  for  work,  whether  total  or  partial, 
and  estimated  duration  of  incapacity. 
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7  Average  weekly  earnings  during  the  12  months  previous  to 
the  injury  if  the  workman  had  been  so  long  employed  under  the 
same  employer,  or,  if  not,  during  any  less  period  during  which  he 
had  been  so  employed. 

8.  Estimated  average  amount  which  the  workman  is  able  to 
earn  after  the  accident. 

9.  Payments  not  being  wages  received  from  employer  in  respect 
of  the  injury  during  the  period  of  incapacity. 

10.  Amount  claimed  as  compensation. 

11.  Date  of  service  of  statutory  notice  of  accident  on  respond- 
ents.    (A  copy  of  the  notice  to  he  annexed.) 

12    If  notice  not  served,  reason  for  omission  to  serve  same. 
The  names  and  addresses  of  the  applicant  and  his  solicitor  are: 
Of  the  applicant, 
Of  his  solicitor, 
The  names  and  addresses  of  the  respondents  to  be  served  with 
this  application: 

Dated  this  day  of 

(Signed), 

Claimant. 

Or 

Claimant's  Solicitor. 

FORM  2. 
Notice  of  Objection  to  Arbitration. 
(Heading  as  in  Notice  of  Arbitration.) 
Take  notice,  that  a  motion  will  be  made  before  the  presiding 
Judge  in  Chambers  at  Osgoode  Hall,  Toronto   (or  as  the  case  may 
Be)  on  the  day  of  next, 

at  the  hour  of  o'clock  in  the  forenoon,  or  so  soon  there- 

after as  the  application  can  be  heard,  for  an  order  directing  that 
any  proceedings  in  this  matter  be  by  action  and  not  by  arbitration. 
The  application  is  made  on  the  following  grounds: 
(Here  state  grounds.) 

FORM  3. 

Notice  to  Respondent  of  Day  Upon  which   Arbitration  will  be 
Proceeded  with. 

(Heading  as  in  Notice  of  Arbitration.) 
Take  Notice:     That  the  judge  of  this  court  will  proceed  with 
the  arbitration  herein,  at  on  the  aay 

of  at  the  hour  of  o'clock  in  the  noon, 

and  that  if  you  do  not  attend  either  in  person  or  by  your  solicitor 
at  the  time  and  place  above  mentioned  such  order  will  be  made  and 
proceedings  taken  as  the  judge  may  think  just  and  expedient. 

And  further  take  notice  that  if  you  wish  to  disclaim  any  in- 
terest in  the  subject-matter  of  the  arbitration,  or  consider  that  the 
pariculars  are  in  any  respect  inaccurate  or  incomplete,  or  desiie  to 
bring  any  fact  or  document  to  the  notice  of  the  judge,  or  intend  to 
rely  on  any  fact,  or  to  deny  (wholly  or  partially)  your  liability  to 
pay  compensation  under  the  Act,  you  must  .me  an  answer,  stating 
your  name  and  address  and  the  name  and  address  of  your  solicitor 
(if  any),  and  stating  that  you  disclaim  any  interest  in  the  subject- 
matter  of  the  arbitration,  or  stating  in  what  respect  the  Particulars 
are  inaccurate  or  incomplete,  or  stating  concisely  any  fact  or  doc* 
ment  which  you  desire  to  bring  to  the  notice  of  the  judge  or  on 
which Tou  intend  to  rely,  or  the  grounds  on  and  extent  to  which  you 
deny  liability  to  pay  compensation. 
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Such  answer,  together  with  a  copy  thereof  for  the  judge,  and 
a  copy  for  the  applicant  and  for  each  of  the  other  respondents,  must 
be  filed  with  the  clerk  of  the  court  5  clear  days  at  least  before  the 
day  of 
If  no  answer  is  filed,  and  subject  to  such  answer,  if  any,  the 
particulars  and  your  liability  to  pay  compensation  will  be  taken  +o 
be  admitted. 

Dated  this  day  of 

To  Of 

(Signed), 

Claimant. 

or 
Claimant's    Solicitor. 


FORM  4. 

Axsweb  by  Respondents. 
(Heading  as  in  Notice  of  Arbitration.) 

Take  notice  that  the  respondents,  C.  D.  &  Co.,  Limited,  intend, 
at  the  hearing  of  the  arbitration,  to  give  in  evidence  and  rely  on 
the  following  facts:  — 

That  no  notice  of  the  alleged  action  was  given  to  the  respond- 
ents as  required  by  section  13  of  The  Workmen's  Compensation  for 
Injuries  Act; 

That  the  claim  for  compensation  with  respect  to  the  alleged 
accident  was  not  made  within  twelve  weeks  from  the  occurence  of 
the  accident; 

or 

That  the  respondents,  C.  D.  &  Co.,  Limited,  deny  their  liability 
to  pay  compensation  under  the  above  mentioned  Act  in  respect  of 
the  injury  to  A.  B.,  mentioned  in  the  Claimant's  particulars,  and 
that  the  grounds  on  which  they  deny  their  liability  are:  — 

That  the  employment  of  the  said  A.  B.  was  not  an  employment 
to  which  the  said  Act  applies; 

or 

That  the  said  injury  to  the  said  A.  B.  was  not  caused  by  acci- 
dent arising  out  of  and  in  the  course  of  his  employment; 

or 

Any  other  ground  of  defence. 


FORM  5. 

AWABD. 

In  case  of  application  by  workman. 

(Heading  as  in  Notice  of  Arbitration.) 

Having  duly  considered  the  matters  submitted  to  me,  I  do 
hereby  make  my  award  as  follows:  — 

1.  I  order  that  the  respondents,  C.  D.  &  Co.,  Limited, 
do  pay  to  the  claimant,  A.  B.,  the  sum  of 

as  compensation  for  personal  injury  caused  to  the  said  A.  B., 

on  the  day  of  ,  by  accident 

arising  out  of  and  in  the  course  of  his  employment  as  a  workman 
employed  by  the  said  C.  D.  &  Co.,  in    (state  nature 

of  employment) . 

2.  And  I  order  that  the  said  C.  D.  &  Co,  do  pay 
to  the  claimant  (or  as  the  case  may  be),  his  costs  of  and  incident 
to  this  arbitration  such  costs  in  default  of  agreement  between  the 
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parties  as  to  the  amount  thereof,  to  be  taxed  by  the  clerk 
on  the  scale  of  costs  in  use  in  the  county  courts,  and  to  be  paid  by 
the  said  C.  D.  &  Co.  to  the  claimant   (or  as  the  case 

may  be)  within  14  days  from  the  date  of  the  certificate  of  the  result 
of  such  taxation  (or  if  the  judge  fixes  the  costs  or  the  parties  agree 
upon  them,  this  form  to  be  adapted. 
Dated  this  day  of 

Judge. 
FORM  6. 

Notice  of  Application  for  Determination  of  Amount  of  Costs 
under  Section  16. 

In  the  County  Court  of  holden  at 

(Title  as  in  Award  or  Memorandum.) 

Take  Notice:  That  I  intend  to  apply  to  the  judge  at 
on  the  day  of  at  the  hour 

of  o'clock  in  the  noon,  to  determine  the 

amount  of  costs  to  be  paid  to  me  as  solicitor  (or  agent)  for  you 
A.  B.  in  the  above  mentioned  matter;    and  for  an 

order  declaring  that  I  am  entitled  to  a  lien  for  such  amount  on  or 
to  deduct  such  amount  from  the  sum  awarded  as  compensation  to 
you  the  said  A.  B.  in  the  above  mentioned  matter  and 

for  consequential  directions. 

Dated  this  day  of 

Applicant. 

To  the  Clerk  of  the  Court 
and  to 
A.  B. 
of 


NEW    BRUNSWICK. 


CHAPTER    79 


RESPECTING    COMPENSATION    TO 

RELATIVES    OF    PERSONS    KILLED    BY 

WRONGFUL    ACT,    NEGLECT    OR     DEFAULT. 

1.  Whenever  hereafter  the  death  of  any  person  shall  be  caused 
by  wrongful  act,  neglect,  or  default,  and  the  act,  neglect,  or  de- 
fault is  such  as  would  (if  death  had  not  ensued),  have  entitled 
the  party  injured  to  maintain  an  action  and  recover  damages  in 
respect  thereof,  then,  and  in  every  such  case  the  person  or  body 
corporate  who  would  have  been  liable,  if  death  had  not  ensued, 
shall  be  liable  to  an  action  for  damages,  notwithstanding  the 
death  of  the  per&on  injured.     C.  S.  c.  86,  s.  1. 

2.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  hus- 
band, parent,  and  child,  or  either  of  them,  of  the  person  whose 
death  shall  have  been  so  caused,  and  shall  be  brought  by  and  in 
the  name  of  the  executor  or  administrator  of  the  person  deceased; 
and  in  every  such  action  the  jury  may  give  such  damages,  by  way 
of  fair  compensation  as  they  may  think  proportionate  to  the  pecu- 
niary loss  resulting  from  such  death,  to  the  parties  respectively 
for  whom  and  for  whose  benefit  such  action  shall  be  brought; 
provided  that  for  the  purposes  of  this  Chapter  the  reasonable  ex- 
pectation of  pecuniary  benefit,  from  the  continuance  of  the  life  of 
the  deceased,  shall  not  be  estimated  for  a  period  exceeding  ten 
years.     C.  S.  c.  86,  s.  2. 

3.  Any  expenses  incurred  or  pecuniary  loss  sustained  prior  to 
his  death  by  the  person  injured,  and  in  consequence  of  such  in- 
jury, and  which  would  have  been  recoverable  as  damages  by  the 
person  injured  if  death  had  not  ensued,  may  also  be  recovered 
in  such  action,  and  such  amount  as  may  be  found  by  the  jury  in 
respect  thereof  shall  be  held  by  the  executor  or  the  administrator 
as  assets  of  the  estate  of  the  deceased.     C.  S.  c.  86,  s.  3. 

4.  The  amount  recovered  in  such  action  after  deducting  the 
costs  and  expenses  in  respect  thereof  not  recovered  from  the  de- 
fendant, shall  be  divided  amongst  the  several  parties  for  whose 
benefit  the  action  is  brought,  whether  wife,  husband,  parent,  child, 
executor  or  administrator  in  such  shares  or  amounts  as  the  jury 
by  their  verdict  shall  find  and  direct.     C.  S.  c.  86,  s.  4. 
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5.  Not  more  than  one  action  shall  lie  for  and  in  respect  of  the 
same  subject  matter  of  complaint  under  this  Chapter;  and  every 
such  action  shall  be  commenced  within  twelve  calendar  months 
after  the  death  of  such  deceased  person.     C.  S.  c.  8  6,  s.  5. 

6.  In  every  such  action  the  plaintiff  shall  be  required  together 
with  the  declaration,  to  deliver  to  the  defendant  or  his  Attorney, 
as  the  case  may  be,  a  full  particular  of  the  person  or  persons  for 
whom  or  on  whose  behalf  such  action  shall  be  brought,  and  of 
the  manner  in  which  the  pecuniary  loss  to  the  different  persons 
for  whose  benefit  the  action  is  brought  is  alleged  to  have  arisen. 
C.  S.  c.  86,  s.  6. 

7.  The  word  "parent"  shall  include  father  and  mother  and 
grandfather  and  grandmother,  and  the  word  "child"  shall  include 
son  and  daughter  and  grandson  and  granddaughter.  C  S.  c.  86, 
s.   7. 

CHAPTER,   146 


RESPECTING    COMPENSATION    BY 
EMPLOYERS   FOR  INJURIES  TO  WORKMEN. 
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SCHEDULE. 

Amendments. 

(Attention  is  drawn  to  the  numerous    amendments    which  fol- 
low.    It  was  thought  wise  to  print  them  separately.) 


1.  This  Chapter  may  be  cited  as  "The  Workmen's  Compensa- 
tion for  Injuries  Act."     3  Edw.  VII.,  c.  11,  s.  1. 
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2.  In  this  Chapter  unless  the  context  otherwise  requires: 

(1)  "Superintendence"  means  such  general  superintendence 
over  workmen  as  is  exercisd  by  a  foreman  or  a  person  in  a  like 
position  to  a  foreman,  whether  the  person  exercising  superintend- 
ence is,  or  is  not,  ordinarily  engaged  in  manual  labor. 

(2)  "Employer"  includes  a  body  of  persons,  corporate  or  in- 
corporate, and  also  the  legal  personal  representatives  of  a  deceased 
employer,  and  the  person  liable  to  pay  compensation  under  sec- 
tion 4  of  this  Chapter. 

(3)  "Workman"  does  not  include  a  domestic  or  menial  ser- 
vant, or  servant  in  husbandry,  gardening  or  fruit  growing,  or  in 
mining  or  quarrying  or  lumbering  or  in  driving,  rafting  or  boom- 
ing logs,  where  the  personal  injury  caused  to  any  such  servant 
has  been  occasioned  by  or  has1  arisen  from  or  in  the  usual  course 
of  his  work  or  employment  as  a  domestic  or  menial  servant,  or 
as  a  servant  in  husbandry,  gardening  or  fruit  growing,  or  in  min- 
ing or  quarrying  or  lumbering,  driving,  rafting  or  booming  logs; 
but,  save  as  aforesaid,  means  any  railway  servant,  ship  labourer, 
longshoreman,  and  any  person  who,  being  a  labourer,  servant,  jour- 
neyman, artificer,  handy-craftsman,  or  otherwise  engaged  in  manual 
labour,  whether  under  the  age  of  twenty-one  years  or  above  that 
age,  has  entered  into,  or  works  under,  a  contract  with  an  employ- 
er, whether  the  contract  was  made  before  or  after  the  passing 
of  this  Chapter,  and  whether  such  contract  is  expressed  or  im- 
plied, oral,  or  in  writing,  and  is  a  contract  of  service,  or  a  con- 
tract personally  to  execute  any  work  or  labor. 

(4)  "Railway  Servant"  means  and  includes  a  railway  ser- 
vant, tramway  servant  and  street  railway  servant.  3  Edw.  VII., 
c.    11,  s.   2. 

3.  Where  personal  injury  is  caused  to  a  workman. 

(«)  By  reason  of  any  defect  in  the  condition  or  arrangement 
of  the  ways,  works,  machinery,  plant,  building  or  pre- 
mises connected  with,  intended  for  or  used  in  the  busi- 
ness of  the  employer;   or 

(ft)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  any  superintendence  entrusted 
to  him  while  in  the  exercise  of  such  superintendence;  or 

(c)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  to  whose  orders  or  directions  the  work- 
man at  the  time  of  the  injury  was  bound  to  conform, 
and  did  conform,  where  such  injury  resulted  from  his 
having  so  conformed:   or 
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(<l)  By  reason  of  the  act  or  omission  of  any  person  in  the 
service  of  the  employer  done  or  made  in  obedience  to 
the  rules  or  by-laws  of  the  employer  or  in  obedience  to 
particular  instructions  given  by  the  employer,  or  by  any 
person  delegated  with  the  authority  of  the  employer  in 
that   behalf;    or 

(e)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  the  charge  or  control  of  any 
points,  signal,  locomotive,  engine,  machine  or  train  upon 
a    railway,    tramway,    or   £    street    railway;    or 

(f)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has'  charge  or  control  of  any  en- 
gine, winch,  machinery,  sling  or  other  appliance  on  or 
connected  with  any  steamship  or  on  or  connected  with  any 

scow  or  other  vessel  from  or  into  which  any  cargo  is 
being  loaded  or  discharged  into  or  from  such  steamship 
where  such  engine,  winch,  machinery,  sling  or  other  ap- 
pliances are  being  used  in  or  about  the  loading  or  dis- 
charge of  cargo  in  respect  to  which  such  workman  is 
employed; 

the  workman,  or  in  case  the  injury  results  in  death,  the  legal  re- 
presentatives of  the  workman,  and  any  person  entitled  in  case  of 
death,  shall  have  the  same  right  of  compensation  and  remedies 
against  the  employer  as  if  the  workman  had  not  been  a  workman 
of,  nor  in  the  service  of  the  employer,  nor  engaged  in  his  work. 
;:   Edw.   VII..  c.    11,  s.   3. 

4.   (1)  Where  the  execution  of  any  work  has  been  carried  in- 
to effect  under  any  contract;    and 

(a)  The  person  for  whom  the  work  or  any  part  thereof  is 
done,  owns  or  supplies  any  ways,  works,  machinery, 
plant,  buildings  or  premises  used  for  the  purpose  of  ex- 
ecuting the  work;    and 

{!>)    By  reason  of  any  defect  in  the  condition  or  arrangement 
of  such  ways,  works,  machinery,  plant,  buildings,  or  pre- 
mises', personal  injury  is  caused  to  any  workman  employ- 
ed by  the  contractor,  or  by  any  sub-contractor;  and 
(c)    The  defect,  or   failure  to  discover  or  remedy  the  defect 
arose  from  the  negligence  of  the  person  for  whom  the 
work  or  any  part  thereof  is  done,  or  of  some  person  be- 
ing in  his  service  and  entrusted  by  him  with  the  duty  of 
seeing  that  such  condition  or  arrangement  is  proper; 
the  person  for  whom  the  work  or  that  part  of  the  work  is'  done, 
shall  be  liable  to  pay  compensation  for  the  injury  as  if  this  sec- 
tion  had   not  been  enacted;    so,  however,  that  double  compensa- 
tion shall   not  be  recoverable  for  the  same  injury. 
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(2)  Xothing  in  this  section  contained  shall  affect  any  rights 
or  liabilities  of  the  person  for  whom  the  work  is  done,  and  the 
contractor,  and  sub-contractor  (if  any)  as  between  themselves. 
3  Edw.  VII.,  c.   11,  s.   4. 

5.  A  workman,  or  his  legal  representatives,  or  any  person  en- 
titled in  case  of  his  death,  shall  not  be  entitled  under  this  Chapter 
to  any  right  of  compensation  or  remedy  against  the  employer  in 
any  of  the   following  cases:  — 

(a)  Where  personal  injury  is  caused  to  such  workman  by 
reason  of  any  defect  in  the  condition  or  arrangement  of 
the  ways,  work,  machinery,  plant,  building  or  premises 
of  the  employer,  unless  such  defect  was  not  discovered 
or  remedied  owing  to  the  negligence  of  the  employer, 
or  of  some  person  entrusted  by  him  with  the  duty  of 
seeing  that  such  condition  or  arrangement  is  proper; 

(b)  Where  personal  injury  is  caused  to  such  workman  by 
reason  of  the  act  or  omission  of  any  person  in  the  service 
of  the  employer,  done  or  made  in  obedience  to  the  rules 
or  by-laws  of  the  employer,  or  in  obedience  to  particular 
instructions  given  by  the  employer,  or  by  any  person  de- 
legated with  the  authority  of  the  employer  in  that  be- 
half, unless  the  injury  resulted  from  some  impropriety 
or  defect  in  such  rules,  by-laws,  or  instructions:  provid- 
ed, where  a  rule  or  by-law  has  been  approved  or  has 
been  accepted  as  a  proper  rule  or  by-law  by  the  Lieu- 
tenant Governor  in  Council  under  and  pursuant  to  any 
provision  in  that  behalf  of  any  Statute  in  force  in  the 
Province,  it  shall  not  be  deemed  for  the  purposes  of  this 
Chapter  to  be  an  improper  or  defective  rule  or  by-law; 

(r)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury  and  failed,  without 
reasonable  excuse  to  give  or  cause  to  be  given  within  a 
reasonable  time  information  thereof  to  the  employer,  or 
some  person  in  charge  of  the  particular  work  in  connec- 
tion with  which  the  injury  was  sustained,  or  some  per- 
son occupying  the  position  of  superintendent  or  foreman 
of  the  employer,  unless  he  was  aware  that  the  employer, 
or  such  person  so  in  charge  of  the  work,  or  such  super- 
intendent or  foreman,  already  knew  of  the  same  defect 
or  negligence;  provided,  however,  that  such  workman 
shall  not,  by  reason  only  of  his  continuing  in  the  em- 
ployment of  the  employer  with  knowledge  of  the  defect, 
negligence,  act  or  omission,  be  deemed  to  have  voluntarily 
incurred  the  risk  of  injury.     3  Edw.  VII.,  c.  11.  s.  5. 
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6.  The  amount  of  compensation  recoverable  under  this  Chap- 
ter shall  not  exceed  either  such  sum  as  is  found  to  be 
equivalent  to  the  estimated  earnings  during  three  years  preceding 
the  injury  of  a  person  in  the  same  grade  employed  during  those 
years  in  the  like  employment  within  this  Province,  or  the  sum  of 
fifteen  hundred  dollars,  whichever  is  larger;  and  such  compensa- 
tion shall  not  be  subject  to  any  deduction  or  abatement  by  reason 
or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever, 
except  as  is  specially  provided  in  section  9  of  this1  Chapter.  3 
Edw.  VII.,  c.  11,  s.   6. 

7.  Subject  to  the  provisions  of  sections  10  and  11,  an  action 
under  this  Chapter  for  the  recovery  of  compensation  for  an  in- 
jury shall  not  be  maintainable  against  the  employer  of  the  work- 
man, unless  notice  that  injury  has  been  sustained  is'  given  within 
twelve  weeks  and  the  action  is  commenced  within  six  months 
from  the  occurrence  of  the  accident  causing  the  injury,  or,  in 
case  of  death,  within  twelve  months  of  the  time  of  death;  provid- 
ed, always,  that  in  case  of  death  the  want  of  such  notice  shall 
be  no  bar  to  the  maintenance  of  such  action  if  the  judge  is  of 
opinion  that  there  was'  reasonable  excuse  for  such  want  of  notice. 
3  Edw.  VII..  c.  11,  s.  7. 

8.  Notwithstanding  anything  in  this  Chapter  contained,  an 
action  under  any  of  the  provisions  of  this  Chapter  to  secure  com- 
pensation for  injuries  to  a  workman  may  be  maintained  against 
the  legal  personal  representatives  of  a  deceased  employer.  3  Edw. 
VII.,  c.  11.  s.  8. 

9.  There  shall  be  deducted  from  any  compensation  awarded 
to  any  workman,  or  representatives'  of  a  workman,  or  persons 
claiming  by,  under  or  through  a  workman,  in  respect  to  any  cause 
of  action  arising  under  this  Chapter,  any  penalty  or  damages,  or 
part  of  a  penalty  or  damages,  which  may  in  pursuance  of  any 
other  Act  either  of  the  parliament  of  Canada  or  of  the  Legislature 
of  New  Brunswick,  have  been  paid  to  such  workman,  representa- 
tives or  persons  in  respect  of  the  same  cause  of  action;  and  where 
an  action  has'  been  brought  under  this  Chapter  by  any  workman, 
or  the  representatives  of  any  workman,  or  any  person  claiming 
by  or  under  or  through  such  workman,  for  compensation  in  re- 
spect of  any  cause  of  action  arising  under  this  Chapter,  and  pay- 
ment has  not  previously  been  made  of  any  penalty  or  damages, 
or  part  of  a  penalty  or  damages  under  any  such  Act  in  respect 
to  the  same  cause  of  action,  such  workman,  representatives  or 
persons  shall  not,  so  far  as  the  Legislature  of  this  Province  has 
power  to  enact,  be  entitled  thereafter  to  receive  in  respect  to  the 
same  cause  of  action  any  such  penalty  or  damages  under  any  such 
last  mentioned  Act.      3   Edw.  VII.,  c.  11,  s.   9. 
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10.  (1)  Notice  in  respect  of  any  injury  under  this  Chapter 
shall  give  the  name  and  address  of  the  person  injured,  and  shall 
state  in  ordinary  language  the  cause  of  the  injury  and  the  date 
at  which  it  was  sustained,  and  shall  be  served  on  the  employer, 
or  if  there  is  more  than  one  employer,  upon  one  of  such  employ- 
ers. 

(2)  The  notice  may  be  served  by  delivering  the  same  to  or 
at  the  residence  or  place  of  business  of  the  person  on  whom  it 
is  to  be  served. 

(3)  The  notice  may  also  be  served  by  post,  by  a  registered 
letter  addressed  to  the  person  on  whom  it  is  to  be  served,  at  his 
last  known  place  of  residence  or  place  of  business,  and,  if  served 
by  post,  shall  be  deemed  to  have  been  served  at  the  time  when  a 
letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  the  service  of  such  notice  it  shall 
be  sufficient  proof  that  the  notice  was  properly  addressed  and 
registered. 

(4)  Where  the  employer  is  a  body  of  persons  corporate  or 
incorporate,  notice  shall  be  served  by  delivering  the  same  at,  or 
by  sending  it  by  post  in  a  registered  letter  addressed  to  the  office 
of  such  employer,  or,  if  there  be  more  than  one  office,  at  any  one 
of  such  offices. 

(5)  The  want  of  insufficiency  of  the  notice  required  by  this 
section,  or  by  section  7  of  this  Chapter,  shall  not  be  a  bar  to  the 
maintenance  of  an  action  for  the  recovery  of  compensation  for 
the  injury,  if  the  court  or  judge  before  whom  such  action  is 
tried,  or  in  case  of  appeal,  if  the  court  hearing  the  appeal,  is  of 
opinion  that  there  was  reasonable  excuse  for  the  want  or  insuffi- 
ciency, and  that  the  defendant  has  not  been  thereby  prejudiced 
in  his  defence. 

(6)  A  notice  under  this  section  shall  be  deemed  sufficient  if 
in  the  form  in  the  Schedule  hereto  or  to  the  like  effect.  3  Edw. 
VII.,  c.   11,  s.  10. 

11.  If  the  defendant  in  any  action  against  an  employer  for 
compensation  for  an  injury  sustained  by  a  workman  in  the  course 
of  his  employment  intends  to  rely  for  a  defence  on  the  want  of 
notice,  or  the  insufficiency  of  notice,  or  on  the  ground  that  he 
was  not  the  employer  of  the  workman  injured,  he  shall,  not  less 
than  seven  days  before  the  hearing  of  the  action,  give  notice  to 
the  plaintiff  of  his  intention  to  rely  on  that  defence,  and  the  court 
may  in  its  discretion,  and  upon  such  terms  and  conditions  as  are 
just,  order  and  allow  an  adjournment  of  the  trial  for  the  purpose 
of  enabling  such  notice  to  be  given  and  subject  to  any  such  terms 
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and  conditions  any  notice  given  pursuant  to  and  in  compliance 
with  the  order  in  that  behalf  shall,  as  to  such  action  and  for  all 
the  purposes  thereof,  be  held  to  be  a  notice  given  under  and  in  ac- 
cordance with  sections  7  and  10  of  this  Chapter.  3  Edw.  VII.,  c. 
11,  s.  11. 

12.  In  any  action  brought  under  this  Chapter,  the  declaration 
shall  state  in  ordinary  language  the  cause  of  the  injury  and  the 
date  at  which  it  was  sustained  and  the  amount  of  compensation 
claimed,  and  where  the  injury  of  which  the  plaintiff  complains 
has  arisen  by  reason  of  the  negligence,  act  or  omission  of  any 
person  in  the  service  of  the  defendant,  the  declaration  shall  give 
a  reliable  description  of  such  person.     3  Edw.  VII.,  c.  11,  s.   12. 

13.  No  contract  or  agreement  made  or  entered  into  by  a  work- 
man shall  be  a  bar  or  constitute  any  defence  to  an  action  for  the 
recovery  under  this  Chapter  of  compensation  for  an  injury: 

(a)  Unless  for  s'uch  workman  entering  into  or  making  such 
contract  or  agreement  there  was  other  consideration  than 
that  of  his  being  taken  into  or  continued  in  the  employ- 
ment of  the  defendant;  or 

(h)  Unless  such  other  consideration  was,  in  the  opinion  of 
the  Court  or  Judge  before  whom  such  action  is  tried, 
ample  and  adequate;   or 

(c)  Unless,  in  the  opinion  of  the  court  or  judge,  such  con- 
tract or  agreement  in  view  of  such  other  consideration, 
was  not  on  the  part  of  the  workman  improvident,  but 
was1  just  and  reasonable;  and  the  burden  of  proof  in  re- 
spect to  such  other  consideration  and  of  the  same  being 
ample  and  adequate,  and  that  the  contract  was  just  and 
reasonable,  and  was  not  improvident,  shall  in  all  cases 
rest  upon  the  defendant.      3  Edw.  VII.,  c.  11,  s.   13. 

14.  When  the  injury  was  caused  by  the  personal  negligence 
or  wilful  act  of  the  employer  (or  of  some  person  for  whose  act 
or  default  the  employer  is  responsible)  nothing  in  this  Chapter 
shall  affect  any  civil  liability  of  the  employer;  but  in  that  case 
the  workman  may,  at  his  option,  either  claim  compensation  under 
this  Chapter,  or  take  the  same  proceedings  as  were  open  to  him 
immediately  preceding  the  passing  of  this  Chapter,  but  the  em- 
ployer shall  not  he  liable  to  pay  compensation  for  injury  to  a 
workman  by  accident  arising  out  of  and  in  the  course  of  the  em- 
ployment, both  independently  of  and  also  under  this  Chapter. 
3  Edw.  VII.,  c.   11,  s.   14. 

15.  A  defendant  may  by  notice  to  the  opposite  party,  to  be 
given  or  served  at  least  six  days  before  the  day  appointed  for  the 
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trial  of  the  action,  admit  the  truth  of  any  statement  of  his  liabil- 
ity for  any  alleged  negligence,  act  or  omission  as  set  forth  or 
contained  in  the  plaintiff's  declaration  or  particulars  of  claim  in 
the  action,  and  after  such  notice  given  the  plaintiff  shall  not  be 
allowed  any  expense  thereafter  incurred  for  the  purpose  of  prov- 
ing the  matters  so  admitted.      3  Edw.   VII.,  c.   11,  s.  15. 

16.  Where  the  time  for  doing  any  act,  taking  any  proceeding, 
or  giving  any  notice  under  or  required  by  this  Chapter,  expires 
on  a  holiday,  such  act  or  proceeding  or  notice  shall,  so  far  as  re- 
gards the  time  of  doing,  taking,  or  giving  the  same,  be  held  to 
be  duly  and  sufficiently  done,  taken  or  given,  if  done,  taken  or 
given  on  the  next  day  thereafter  which  is  not  a  holiday.  3  Edw. 
VII.,  c.  11.  s.   16. 

SCHEDULE. 

Form  of  Notice. 

(Section  T.j 

To  A.  B.    (here  insert  the  EMPLOYER'S  address)    (or  to  the  Com- 
pany   OR    AS    the    case    may    BE )  . 
Take  notice  that  on  the  day  of 

19  ,  C.  D.  (insert  address  of  injured  tersox),  a  workman  in 
your  employment,  sustained  personal  injury  (add  "of  which  he 
died,"  if  such  is  the  case),  and  that  such  injury  was  caused  by 
(state  shortly  the  cause  of  the  injury,  e.  g.,  the  fall  of  a  beam). 
Dated,  etc. 

Yours  etc.. 

(Signature). 


CAP.  XXVI. 


An  Act  to  amend  Chapter  146  of  the  Consolidated 
Statutes,  1903,  being  "The  Workmen's  Compensation 
for    Injuries    Act." 


Be  it  enacted  by  the  Lieutenant  Governor  and  Legislative 
Assembly  as   follows:  — 

1.  Paragraph  (c)  of  Section  4  (1)  of  "The  Workmen's  Com- 
pensation for  Injuries  Act"  is1  hereby  repealed  and  the  following 
substituted  therefor: 

"(c)  The  defect  or  failure  to  discover  or  remedy  the  defect 
arose  from  the  negligence  of  the  persons  for  whom  the  work  or 
any  part  thereof  is  done,  or  of  some  person  being  in  his  service 
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and  entrusted  by  him  with  the  duty  of  seeing  that  such  condition 
or  arrangement  is  proper,  the  person  for  whom  the  work  or  that 
part  of  the  work  is1  done,  shall  he  liable  to  pay  compensation  for 
the  injury  as  if  the  workman  had  been  employed  by  him,  and  for 
that  purpose,  be  deemed  to  be  the  employer  of  the  workman  with- 
in the  meaning  of  this  Act;  provided,  always,  that  any  such  con- 
tractor or  sub-contractor  shall  be  liable  to  pay  compensation  for 
the  injury  as  if  this  section  had  not  been  enacted;  and  also,  pro- 
vided, that  double  compensation  shall  not  be  recoverable  for  the 
same  injury." 

2.  (1)  If  any  person  or  the  representatives  of  any  person,  are 
desirous  of  claiming  compensation  under  the  said  Act,  he  or  they 
may,  instead  of  bringing  an  action  in  the  ordinary  way,  proceed 
summarily  by  petition  to  a  judge  of  the  Supreme  Court,  or,  after 
"The  Judicature  Act,  1906,"  is  brought  into  force,  to  a  Judge 
of  the  Supreme  Court  of  Judicature,  which  shall  set  forth  in  brief 
form  the  particulars  of  the  claim,  and  the  circumstances  upon 
which  it  is  founded,  and  the  judge  may,  after  such  reasonable 
notice  or  notices  to  the  party  against  whom  compensation  is  sought 
as  he  may  deem  proper,  proceed  in  a  summary  way  to  bear  such 
petition  on  the  merits,  without  regard  to  technicalities,  and  shall 
decide  the  case  as  he  may  deem  just  and  equitable,  having  regard 
to  the  principles  laid  down  in,  and  the  provisions  of  the  said  Act. 
There  shall  be  no  appeal  from  the  decision  of  such  judge  which 
shall  be  final  and  conclusive,  provided  the  amount,  if  any,  allow- 
ed to  the  claimant,  is1  not  greater  than  is  provided  for  by  said  Act. 
On  the  hearing  of  such  petition,  the  witnesses  shall  be  examined 
under  oath,  which  oath  the  judge  is  hereby  authorized  to  adminis- 
ter; he  may  also  make  orders  for  the  attendance  before  him  of  such 
witness  or  witnesses  as  he  may  deem  necessary,  and  any  witness 
who  has  been  served  with  such  order,  and  who  refuses  or  neglects 
to  attend  before  the  judge  and  give  evidenc  pursuant  to  such 
orders  shall  be  guilty  of  contempt  of  court,  and  liable  to  be  pun- 
ished therefor   by  attachment. 

(2)  Any  order  which  the  judge  may  make  for  the  payment 
of  the  amount  to  which  he  may  find  the  claimant  entitled,  and 
costs,  if  he  award  costs,  or  against  the  claimant  for  costs,  in  case 
the  petition  is  dismissed  shall,  upon  heing  filed  with  the  Clerk  of 
the  Pleas,  or  with  the  Registrar  of  the  Supreme  Court  after  the 
said  The  Judicature  Act,  190  6,  is  brought  into  operation,  have 
the  same  force  and  effect  as1  a  judgment  in  the  Supreme  Court, 
and  execution  may  be  issued  thereon,  the  same  as  upon  such  judg- 
ment. 

(3)  The  said  Clerk  or  Registrar,  as  the  case  may  be,  shall 
make  and  establish  any  necessary  forms,  rules  or  orders  for  the 
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better  carrying  out  the  provisions  of  this  Act,  which  forms,  rules 
and  orders  shall  be  as  valid  as  if  enacted  as  part  of  this  Act. 

(4)  The  judge  may,  or  may  not,  award  costs  to  either  party 
as  to  him  may  seem  just,  and  if  he  allows  costs,  he  shall  tax  and 
fix  the  amount  thereof.  In  no  case  shall  he  award  more  than 
twenty-five  dollars  costs  against  the  petitioner,  or  more  than  one 
hundred  dollars  costs  against  the  respondent. 


CAP.  XXXI 


An  Act  to  further  amend  Chapter  146  of  "The 
Consolidated  Statutes,  1903,"  being  "The  Workmen's 
Compensation  for  Injuries  Act." 


Be  it  enacted  by  the  Lieutenant  Governor  and  Legislative 
Assembly,  as  follows:  — 

1.  Section  2,  sub-section  3,  of  "The  Workmen's'  Compensation 
for  Injuries  Act"  is  hereby  repealed,  and  the  following  enacted  in 
lieu  thereof: 

(3)  "Workman  does  not  include  a  person  whose  employment 
is  of  a  casual  nature  and  otherwise  than  for  the  purpose 
of  the  employer's  trade  or  business,  or  a  domestic  or 
menial  servant,  or  a  servant  in  husbandry,  gardening  or 
fruit  growing,  or  granite  working,  or  in  lumbering,  or  in 
driving,  rafting  or  booming  logs,  or  a  person  employed  as 
a  clerk  in  an  office  or  in  a  wholesale  or  retail  shop  or 
store,  or  a  person  employed  as  a  seaman  or  fisherman, 
where  the  personal  injury  caused  to  any  such  servant  or 
person  has  been  occasioned  by  or  has  arisen  from,  or  in 
the  usual  course  of  his  work  or  employment  as  a  domes- 
tic or  menial  servant,  or  as  a  servant  in  husbandry,  gard- 
ening or  fruit  growing,  or  in  granite  working  or  in  lum- 
bering, or  in  driving,  rafting  or  booming  logs, 
or  as  a  clerk  in  an  office  or  in  a  wholesale  or  retail  shop 
or  store,  or  as  a  seaman  or  fisherman,  but  save  as  afore- 
said, means  any  railway  servant,  ship  labourer,  long- 
shoreman, quarryman,  miner,  pondman,  and  any  person 
who,  being  a  labourer,  servant,  journeyman,  artificer, 
handicraftsman,  or  otherwise  engaged  in  manual  lab- 
our, whether  under  the  age  of  twenty-one  years  or  above 
that  age,  has  entered  into  or  works  under  a  contract  with 
an  employer,  whether  the  contract  was  made  before  or 
after  the  passing  of  this  Act,  and  whether  such  contract 
is  expressed  or  implied,  oral  or  in  writing,  and  is  a  con- 
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tract  of  service  or  a  contract  personally  to  execute  any 
work  or  labour. 

Section  2  of  said  Act  is  further  amended  by  adding  thereto 
the  following:  — 

(5)  "Dependents"  means  and  includes1  only  the  workman's 
wife  or  husband,  father,  mother,  grandfather,  grand- 
mother, step-father,  step-mother,  son,  daughter,  grand- 
son, grand-ilaughter,  step-son,  step-daughter,  brother, 
sister,  half-brother   or  half-sister. 

Section  3  of  said  Act  is  hereby  repealed,  and  the  following 
enacted  in  lieu  thereof: 

"3.  Where  personal  injury  is  caused  to  a  workman: 

"(a)  By  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  the  ways,  works,  machinery,  gear,  appliances 
plant,  scow,  boat,  vessel,  building,  or  premises  connect- 
ed with,  intended  for,  or  used  in  the  business  of  the  em- 
ployer;  or 

"(&)  By  reason  of  the  negligence  of  the  employer  or  any 
person  in  the  service  of  the  employer;    or 

"(c)  By  reason  of  the  act  or  omission  of  any  person  in  the 
service  of  the  employer;  done  or  made,  in  obedience  to 
the  rules  or  by-laws  of  the  employer,  or  in  obedience  to 
particular  instructions  given  by  the  employer,  or  by  any 
person  delegated  with  the  authority  of  the  employer  in 
that  behalf.  The  workmen,  or  in  case  the  injury  results 
in  death,  the  legal  representatives  of  the  workman,  and 
any  person  entitled,  in  case  of  death,  shall  have  the  same 
right  of  compensation  and  remedies  against  the  employ- 
er, as'  if  the  workman  had  not  been  a  workman  of,  nor 
in  the  service  of  the  employer,  nor  engaged  in  his  work. 

3.  Section  4,  sub-section  (1)  of  said  Act,  and  Section  1  of 
Chapter  26  of  Acts  7,  Edward  VII.,  are  hereby  repealed,  and  the 
following  enacted  in  lieu  thereof: 

"(1)  Where  any  work  is  being  carried  on  under  any  contract, 
and, 

"(a)  The  person  from  whom  the  work  or  any  part  thereof  is 
done,  supplies  any  ways,  works,  machinery,  gear,  appli- 
ances, plant,  scow,  boat,  vessel,  building  or  premises' 
used  for  the  purpose  of  executing  the  work;   and 

"(&)  By  reason  of  any  defect  in  the  condition  or  arrangement 
of  such  ways,  works,  machinery,  gear,  appliances,  plant, 
scow,  boat,  vessel,  building  or  premises,  personal  injury 
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is  caused  to  any  workman  employed  by  the  contractor, 
or  by  any  sub-contractor;  the  person  for  whom  the  work, 
or  that  part  of  the  work,  is  done,  shall  be  liable  to  pay 
compensation  for  the  injury  as  if  the  workman  had  been 
employed  by  him,  and  for  that  purpose  be  deemed  to  be 
the  employer  of  the  workman  within  the  meaning  of 
this  Act;  provided,  always,  that  any  such  contractor  or 
sub-contractor  shall  be  liable  to  pay  compensation  for 
the  injury  as  if  this  section  had  not  been  enacted;  and 
also,  provided  that  double  compensation  shall  not  be  re- 
coverable for  the  same  injury." 

4.  Paragraphs  (a)  and  (&)  of  Section  5  of  said  Act  are  hereby 
repealed,  and  the  following  enacted  in  lieu  thereof; 

"(a)  Where  personal  injury  is  caused  to  such  workman  by 
reason  of  his  own  wilful  act,  with  intent  to  cause  per- 
sonal injury,  or  by  reason  of  his  own  neglect,  or  care- 
lessness1, or  by  reason  of  disobedience  of  rules,  orders 
or  by-laws  of  the  employer,  contractor,  or  sub-contract- 
or; provided,  always,  that  printed  or  type  written  copies 
of  such  rules,  orders,  and  by-laws  have  been  posted  and 
kept  posted  in  a  conspicuous  position  in  the  different 
places  where  the  workmen  carry  on  their  work; 

"(ft)    Where   personal  injury  is1  caused  to  such   workman  by 
reason  of  the  malicious  act  or  malicious  neglect  of  a  fel- 
low workman  with   intent   to   cause  personal   injury," 
Also    to   said   Section   5    add   the   following,   to   be   para- 
graph   (d). 

"(d)  Where  the  workman  is  injured  or  killed,  through  the 
negligence  of  a  fellow  workman,  who  at  the  time  when 
such  negligent  act  was  committed,  was  under  the  influ- 
ence of  intoxicating  liquors,  unless  the  workman  so  in- 
jured or  killed,  on  becoming  aware  of  the  condition  of 
his  fellow  workman,  and  with  a  reasonable  time  there- 
after notified  the  foreman  or  any  other  person  in  charge 
of  any  work,  that  his  fellow  workman  was  under  the 
influence   of  intoxicating  liquors  as   aforesaid." 

5.  Section  6  of  said  Act  is  hereby  repealed,  and  the  following 
enacted  in  lieu  thereof: 

"6.   The  amount  of  compensation  under  this  Act  shall  be   (1) 
where  death  results  from  the  injury; 

(a)  If  the  workman  leaves  any  dependents  who,  at  the  time 
of  his  death  reside  in  Canada  and  are  partly  or  wholly 
dependent  upon  his  earnings,  a  sum  equal  to  his  earn- 
ings  in    the   employment   of  the   same   employer   during 
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the  three  years  next  preceeding  the  injury,  but  not  ex- 
ceeding in  any  case  Fifteen  Hundred  Dollars  ($1,500); 
provided,  that  the  amount  of  any  weekly  payments  made 
under  this  Act  shall  be  deducted  from  such  sum,  and  if 
the  period  of  the  workman's  employment  by  the  said 
employer  has  been  less  than  the  said  three  years1  then 
the  amount  of  his  earnings  during  the  said  three  years 
shall  be  deemed  to  be  one  hundred  and  fifty-six  times  his 
average  weekly  earnings  during  the  period  of  his  actual 
employment  under  the  said  employer; 

(ft)  If  he  leaves  no  dependents,  the  reasonable  expenses  of 
his  medical  attendance  and  burial,  not  exceeding  seven- 
ty-five   ($75.00)." 

(2)  Where  the  total  or  partial  incapacity  for  work  results 
from  the  injury,  a  weekly  payment  during  the  incapac- 
ity, not  exceeding  fifty  per  cent,  of    his    average    weekly 

earnings  during  the  previous  twelve  months,  if  he  has 
been    so    long    employed,  but  if  not,  then    for    any    less 

period,  during  which  he  has  been  in  the  employment  of 

the  same  employer,  such  weekly  payment  not  to  exceed 

ten  dollars'   ($10.00);   provided,  that: 

(a)  If  the  incapacity  lasts  less  than  two  weeks  no  compensa- 
tion shall  be  payable  in  respect  to  the  first  week;   and 

(&)  If  the  incapacity  lasts  for  more  than  one  hundred  weeks, 
compensation  shall  be  payable  in  respect  to  the  first 
hundred  weeks  only;   and 

(c)  Where  a  workman  has  given  notice  of  an  accident,  he 
shall,  if  so  required  by  the  employer  submit  himself  for 
examination  once  in  each  week  after  such  accident,  by  a 
duly  qualified  medical  practitioner,  provided  and  paid 
by  the  employer,  and  if  he  refuses  to  submit  himself  to 
such  examination,  or  in  any  way  obstructs  the  same,  he 
shall  not  be  entitled  to  compensation,  or  to  take  any 
proceedings  to  recover  compensation  under  this  Act, 
during  the  time  covered  by  such  refusal  or  obstruction. 

6.  The  provisions  of  Chapter  146  of  "The  Consolidated  Sta- 
tutes 1903,"  being  "The  Workmen's  Compensation  for  Injuries 
Act,"  and  of  Chapter  2  6  of  the  Acts  of  the  Legislative  Assembly, 
A.  D.  1907,  in  amendment  thereof  in  so  far  as  they  are  inconsis- 
tent herewith,  are  hereby  repealed. 

7.  Section  7  of  Chapter  146  Consolidated  Statutes  1903,  is 
amended,  as  follows:  Strike  out  the  words1  "Twelve  weeks  and" 
in  line  5  thereof,  and  substituting  therefor  the  following:   "Two 
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weeks,  except  in  case  where  reasonable  excuse  is  furnished  for 
failure  to  give  such  notice  within  said  time,  and  such  notice  is 
given  as  soon  thereafter  as  possible,  and  unless." 

8.  This  Act  shall  come  into  force  on  and  after  the  first  day  of 
November  in  the  year  nineteen  hundred  and   eight. 


CAP.  XLIII 


An  Act  to  amend  Chapter  146  of  the  Consolidated 
Statutes,  1903,  being  "  The  Workmen's  Compensation 
for  Injuries  Act,"  and  Acts  in  amendment  thereof. 


Be  it  enacted  by  the  Lieutenant  Governor  and  Legislative  As- 
sembly, as  follows:  — 

1.  Sub-s'ection  (1)  of  Section  2  of  the  Act,  7  Edward  VII., 
Chapter  26,  is  hereby  amended,  by  striking  out  the  words  "or 
after  The  Judicature  Act,  1906,  is  brought  into  force,  to  a  judge 
of  the  Supreme  Court  of  Judicature"  in  the  fifth,  sixth  and  seventh 
lines  thereof. 

2.  Sub-section  two  of  Section  2  of  the  said  Act  is  hereby 
amended  by  substituting  "1909"  for  "1906"  in  the  seventh  line 
thereof  and  by  adding  thereto  the  following: 

(2)  a — In  case  the  judge  shall  make  an  order  for  a  weekly  pay- 
ment during  the  incapacity  of  the  workman;  prospec- 
tively, an  execution  may  be  issued  thereon  for  the 
amount  due  up  to  the  time  of  the  issue  of  said  execution 
and  also  for  the  aggregate  amount  of  the  weekly  pay- 
ments up  to  the  end  of  the  period  for  which  the 'same 
shall  have  been  prospectively  awarded.  The  said  aggre- 
gate amount  shall  be  diminished  by  discounting  the  same 
at  the  rate  of  four  per  centum  per  annum  for  the  period 
from  the  issue  of  such  execution  to  the  date  of  the  last 
payment  so  awarded. 

3.  The  aforegoing  provisions  of  this  Act  shall  apply  to  all 
weekly  payments  prospectively  awarded  by  a  judge  or  by  a  jury 
under  sub-section  2  of  section  6  of  "The  Workman's  Compensa- 
tion for  Injuries  Act." 

4.  In  case  the  employer  against  whom  a  petition  shall  be  pre- 
sented under  the  said  Act,  7  Edward  VII.,  chapter  26,  shall  not 
be  a  resident  of  the  Province,  all  notices  and  other  documents' 
and  proceedings  may,  by  leave  of  the  judge,  be  served  as  provided 
by  section  10  of  chapter  146  of  The  Consolidated  Statutes,  1903,  on 
any  ostensible  agent  or  attorney  of  such  employer  who  resides 
within  the  said  Province. 
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5.  If  the  employer  shall  be  a  firm  or  person  carrying  on  busi- 
ness in  a  name  other  than  his'  own,  whether  within  the  Province 
or  not,  the  provisions  of  order  XLVIII. — A  of  The  Rules  of  the 
Supreme  Court,  1909,  shall  apply,  so  far  as  the  same  may  be 
capable  of  being  applied  to  a  petition  and  proceedings  thereupon. 

6.  The  provisions  of  Orders  XXI,  and  XXXII.  of  the  Rules 
of  the  Supreme  Court,  1909,  shall  also  apply  to  proceedings  under 
a  petition,  together  with  such  other  of  the  said  rules  as  the  judge 
hearing  the  petition,  shall  consider  applicable  to  the  circumstances 
of  the  case  and  calculated  to  expedite  and  ensure  justice  therein. 

7.  The  provisions  of  this  Act  shall  apply  to  all  cases  arising 
since  the  passing  of  said  Act,  7  Edward  II.,  chapter  26. 


CAP.  XXXII. 


An  Act  to  further  amend  "  Chapter  146  of  the 
Consolidated  Statutes,  1903,"  being  "  The  Workmen's 
Compensation  for  Injuries  Act." 


Be  it  enacted  by  the  Lieutenant  Governor  and  Legislative  As- 
sembly, as  follows: 

1.  Section  2,  sub-section  (3)  of  "The  Workmen's  Compensa- 
tion for  Injuries  Act,"  and  section  1  of  8  Edward  VII..  chapter 
31,  being  "An  Act  in  further  amendment  of  chapter  146  of  the 
Consolidated  Statutes,  1903,"  being  "The  Workmen's  Compensa- 
tion for  Injuries  Act,"  are  hereby  repealed  and  the  following  en- 
acted in  lieu  thereof: 

"(3)  'Workman'  does  not  include  a  person  whose  employ- 
ment is  of  a  casual  nature  and  otherwise  than  for  the 
purpose  of  the  employer's  trade  or  business,  or  a  domes- 
tic or  menial  servant,  or  a  servant  in  husban- 
dry, gardening  or  fruit  growing,  or  in  lumbering,  or  in 
driving,  rafting  or  booming  logs,  or  a  person  employed 
asr  a  clerk  in  an  office  or  in  a  wholesale  or  retail  shop  or 
store,  or  a  person  employed  as  a  seaman  or  fisherman, 
where  the  personal  injury  caused  to  any  such  servant 
or  person  has  been  occasioned  by,  or  has  arisen  from, 
or  in  the  usual  course  of  his  work  or  employment  as  a 
domestic  or  menial  servant,  or  as  a  servant  in  husban- 
dry, gardening  or  fruit  growing,  or  in  lumbering,  or  in 
driving,  or  in  booming  logs,  or  as  a  clerk  in  an  office  or 
wholesale  or  retail  shop  or  store,  or  as  a  seaman  or  fish- 
erman; but  save  as  aforesaid,  means  any  railway  ser- 
vant, ship  laborer,  longshoreman,  quarryman,  miner, 
granite-worker,   stone-cutter,   pondman,   and  any  person 
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who  being  a  laborer,  servant,  journeyman,  artificer, 
handy-crafts'man,  or  otherwise  engaged  in  manual  labor 
whether  under  the  age  of  twenty-one  years  or  above 
that  age,  has  entered  into  or  works  under  a  contract 
with  an  employer,  whether  the  contract  was  made  be- 
fore or  after  the  passing  of  this  Act,  and  whether  such 
contract  is  expressed  or  implied,  oral  or  in  writing,  and 
is  a  contract  of  service,  or  a  contract  personally  to  exe- 
cute any  work  or  labor." 

2.  Sub-section  1  (a)  of  section  5  of  the  Act  8  Edward  VII., 
chapter  31,  is  hereby  repealed,  and  the  following  enacted  in  lieu 
thereof: 

"(a)  If  the  workman  leaves  any  dependents  who,  at  the  time 
of  his1  death,  reside  in  Canada,  and  are  partially  or  whol- 
ly dependent  upon  his  earnings,  a  sum  equal  to 
his  earnings  in  the  employment  of  the  same  employer 
during  the  three  years  next  proceeding  the  injury,  but 
not  exceeding  in  any  case  two  thousand  dollars  ($2,- 
000);  provided,  that  the  amount  of  any  weekly  pay- 
ments made  under  this  Act  shall  be  deducted  from  such 
sum,  and  if  the  period  of  the  workman's  employment  by 
the  said  employer  has  been  less  than  the  said  three  years, 
then  the  amount  of  his  earnings  during  the  said  three 
years  shall  be  deemed  to  be  one  hundred  and  fifty-six 
times  his  average  weekly  earnings  during  the  period  of 
his   actual   employment    under   the   said   employer." 

3.  The  first  clause  of  sub-section  (2)  of  section  5  of  8  Edw. 
VII..  chapter  31,  is  hereby  repealed  and  the  following  enacted  in 
lieu  thereof: 

"(2)  Where  the  total  or  partial  incapacity  for  work  results 
from  the  injury,  a  weekly  payment  during  the  incapac- 
ity, not  to  exceed  seventy-five  per  cent,  of  his  average 
weekly  earnings  during  the  previous  twelve  months,  if 
he  has  been  so  long  employed,  but  if  not,  then  for  any 
less  period  during  which  he  has  been  in  the  employment 
of  the  same  employer;  such  weekly  payment  not  to  ex- 
ceed  ten   dollars    ($10);    provided  that," 

4.  Sub-section  (b)  of  sub-section  (2)  of  section  5  of  the  Act 
8  Edward  VII.,  chapter  31,  is  hereby  repealed,  and  the  following 
sub-section  substituted   in  lieu  thereof: 

"(&)  If  the  incapacity  lasts  for  more  than  one  hundred  (100) 
weeks  and  is  due  to  total  blindness  of  both  eyes,  the  loss 
of  an  arm,  or  leg,  or  both,  the  total  disability  of  a  limb, 
or  the  loss  of  a  hand  or  foot,  or  both,  compensation  shall 
be  payable  in  respect  thereof,  to  not  exceeding  two  hun- 
dred   (200)    weeks,    and" 


536  N.    B.    WORKMEN'S   COMPENSATION   ACT. 

5.  Section  7  of  the  Act  8  Edward  VII.,  Chapter  31,  is  hereby 
repealed  and  the  following  substituted  in  lieu  thereof: 

"7.  Section  7  of  Chapter  146  of  the  Consolidated  Statutes, 
1903,  is  amended  as  follows:  Strike  out  the  words  "twelve  weeks 
and"  in  line  five  thereof,  and  substitute  therefor  the  following; 
"two  months,  except  in  case  where  reasonable  excuse  is  furnished 
for  failure  to  give  such  notice  within  said  time,  and  such  notice 
is  given  as  soon  thereafter  as  possible,  and  unless" 

6.  Section  6  of  the  Act  1  George  V.,  chapter  43,  is  hereby 
amended  by  substituting  "XXX"  for  "XXI"  in  the  first  line  there- 
of. 

7.  The  provisions  of  this  Act  shall  not  entitle  a  workman  to 
any  greater  compensation  in  respect  of  personal  injury  caused 
to  such  workman  before  the  coming  into  force  of  this  Act  than 
that  which  hitherto  would  have  been  payable  in  respect  thereof. 
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Liability   of  employers  ki   general. — Continued.  sec. 

(il)    The  section  not  applicable  when  there  is  liability 

insurance. 
(<)   Nor  when  company  being   wound    up   for  recons- 
truction. 

When  some  other  person  legally  liable 9 

(a)    Workman    may   proceed   against  either. 
ilt)    Employer    having    paid    has    claim    against    third 
person  liable. 
Termination  of  bargain  of  which  workman  relinquishes'  claim 

for  damages  for  personal   injury 10 

Workman  proceeding  under  common  law  forfeits  rights  under 

this  Act,  and  vice-versa 11 

Service  of  notice  of  claim  upon  insurers  operates  as  attach- 
ing order  upon  them — their  liability  to  employer.  .    .  .    12 

Restrictions  on  applications  of  Act 13 

(ft)    Certain  farm  operations'  not  included. 
lb)    Construction,    repair,    demolition    of    farm   build- 
ings, etc. 

Schedules — force  and  effect 14 

Act  in  force,  January  1st,  1911 15 

Schedules. 


PROVINCE    OF    MANITOBA. 


CHAPTER   81,    1910. 


An  Act  respecting  Compensation  to  Workmen  for 
Injuries  suffered  in  the  Course  of  their  Employment. 

{Including  the  amendments  of  1913.] 


His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  Manitoba,   enacts  as  follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Workmen's 
Compensation  Act,  1910." 

2.  Application  of  Act.— The  provisions  of  this  Act  shall  apply 
only  to  employers  who  employ  in  their  trade  or  business  at  the  time 
the  accidental  injuries  occur  five  or  more  workmen,  or  who  usually 
or  from  time  to  time  employ  in  their  trade  or  business  five  or  more 
workmen. 

3.  Interpretation. — In  this  Act,  unless  the  context  otherwise 
requires — ■ 

(a).  "Employer."— "Employer"  includes  the  Crown,  a  munici- 
pal corporation,  and  any  body  of  persons,  corporate  or  unincorpor- 
ate,  and  the  legal  personal  representatives  of  a  deceased  employer, 
and  where  the  services  of  a  workman  are  temporarily  lent  or  let  on 
hire  to  another  person  by  the  person  with  whom  the  workman  has 
entered  into  a  contract  of  service  or  apprenticeship,  the  latter  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  continue  to  be  the  em- 
ployer of  the  workman  whilst  he  is  working  for  that  other  person; 

(6).  "Workman" — Reference  to  a  Workman  Includes  Per- 
sonal Representatives  in  Case  of  His  Death.— "Workman"  in 
eludes  every  person  who  is  engaged  in  an  employment  to  which 
this  Act  applies,  whether  by  way  of  manual  labor  or  otherwise,  but 
does  not  include  any  person  employed  otherwise  than  by  way  of 
manual  labor  whose  remuneration  exceeds  twelve  hundred  dollars  a 
year,  or  a  person  whose  employment  is  of  a  casual  nature  or  a  per- 
son who  is  employed  otherwise  than  for  the  purposes  of  the 
employer's  trade  or  business,  or  an  outworker;  but  save  as  afore- 
said, means  any  such  person  who  has  entered  into  or  works  under 
a  contract  of  service  or  apprenticeship  with  an  employer,  in  any 
employment  to  which  this  Act  extends,  whether  by  way  of  manual 
labor,  clerical  work  or  otherwise,  and  whether  the  contract  is  ex- 
pressed or  implied,  is  oral  or  in  writing;   any  reference  to  a  work- 
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man  who  has  been  injured  shall,  where  the  workman  is  dead,  in- 
clude a  reference  to  his  legal  personal  representatives  or  to  his 
dependents  or  other  person  to  whom  or  for  whose  benefit  compen- 
sation is  payable; 

Hewitt  vs.  Hudson's  Bay  Co.,  20  Man.  R.  126,  15  W.  L.  R.  372 
A  sales  clerk  in  a  shop  is  not  a  workman  within  the  meaning 
of  that  term  in  the  Act,  so  that  an  action  by  a  sales  clerk  against 
his  employer  for  damages  for  injury  alleged  to  have  been  sustained 
through  the  employers'  negligence  is  not  one  which,  under  sec.  59 
of  the  King's  Bench  Act,  R.  S.  M.  1902,  ch.  40,  must  be  tried  by  a 
jury.  To  entitle  a  workman  to  the  benefit  of  the  Act,  the  labour 
performed  must  be  manual.  (Bound  vs.  Lawrence  (1892)  1  Q.  B.  226, 
followed). 

(c)  "Dependents." — "Dependents"  means  such  of  the  members 
of  the  workman's  family  as  were  wholly  or  in  part  dependent  upon 
the  earnings  of  the  workman  at  the  time  of  his  death  for  the  neces- 
saries of  life  or  would  but  for  the  incapacity  due  to  the  accident 
have  been  so  dependent,  and  where  the  workman,  being  the  parent 
or  grandparent  of  an  illegitimate  child,  leaves  such  a  child  so  de- 
pendent upon  his  earnings,  or  being  an  illegitimate  child,  leaves 
a  parent  or  grandparent  so  dependent  upon  his  earnings,  shall  in- 
clude such  an  illegitimate  child  and  parent  or  grandparent  respec- 
tively; 

(d)  "Member  of  a  Family." — "Member  of  a  family"  means  a 
wife  or  husband,  father,  mother,  grandfather,  grandmother,  step- 
father, stepmother,  son,  daughter,  grandson,  granddaughter,  stepson, 
stepdaughter,  brother,  sister,  half-brother,  half-sister,  adopted  child, 
foster  parent; 

(e)  "Outworker." — "Outworker"  means  a  person  to  whom 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed, 
altered,  ornamented,  finished  or  repaired,  or  adapted  for  sale,  in 
his  own  home;  or  on  other  premises  not  under  the  control  or  man- 
agement of  the  person  who  gave  out  the  materials  or  articles; 

(/)  Provision  for  Case  of  a  Public  or  Municipal  Autbority 
or  Corporation. — The  exercise  and  performance  of  the  powers  and 
duties  of  a  public  or  municipal  authority  or  corporation  shall,  for 
the  purposes  of  this  Act,  be  treated  as  the  trade  or  business  of  the 
authority  or  corporation. 

4.  liability    of    Employers    in    General — Provided    tbat. — If 

in  any  employment  to  which  this  Act  applies,  personal  injury  by 
accident,  arising  out  of  and  in  the  course  of  the  employment,  is 
caused  to  a  workman,  his  employer  shall,  subject  as  hereinafter 
mentioned,  be  liable  to  pay  compensation  in  accordance  with  the 
first  schedule  to  this  Act;  provided  that, 

(«■)  No  Compensation  Unless  Workman  Disabled  for  More 
than  One  Week.— The  employer  shall  not  be  liable  under  this  Act 
in  respect  of  any  injury   which  does  not  disable  the  workman,  for 
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a  period  of  at  least  one  week,  from  earning  full  wages  at  the  work 
at  which  he  was  employed;  and  shall  only  be  liable  to  pay  com- 
pensation from  the  beginning  of  the  second  weeK  after  the  injury; 

(&)  Workman  may  Proceed  Independently  of  this  Act  in 
Certain  Cases — But  Employer  not  to  be  Under  Double  Liabil- 
ity.—When  the  injury  was  caused  by  the  personal  negligence  or 
wilful  act  of  the  employer,  or  of  some  person  for  whose  act  or  de- 
fault the  employer  is  responsible,  nothing  in  this  Act  shall  affect 
any  civil  liability  of  the  employer,  but  in  that  case  the  workman 
may,  at  his  option,  either  claim  compensation  under  this  Act  or 
take  proceedings  independently  of  this  Act;  but  the  employer  shall 
not  be  liable  to  pay  compensation  for  injury  to  a  workman  by  acci- 
dent arising  out  of  and  in  the  course  of  the  employment  both 
independently  of  and  also  under  this  Act,  and  shall  not  be  liable 
to  any  proceedings  independently  of  this  Act,  except  in  case  of  such 
personal  negligence  or  wilful  act  as  aforesaid,  and  if  a  workman 
elects  to  pursue  his  remedies  independently  of  this  Act  he  shall 
thereby  forfeit  his  right  to  compensation  under  the  provisions  of 
this  Act; 

Schultz  vs.  Lyall  Mitchell  Co.,  20  Man.  R.  429,  17  W.  L.  R.  103. 

Under  sec.  59  of  the  King's  Bench  Act,  a  plaintiff  suing  under 
the  Workman's  Compensation  for  Injuries  Act,  has  a  right  to  have 
the  action  tried  by  a  jury  without  an  order  to  that  effect,  and  he 
does  not  lose  that  right  by  adding  a  claim  for  damages  at  common 
law  independently  of  the  Act,  though  the  latter  cause  of  action  is 
one  of  those  in  which  an  order  of  a  judge  for  trial  by  jury  must 
be  obtained. 

Higley  vs.  Winnipeg,  20  Man.  R.  22. 

Defect  in  machinery  and  plant.     Negligence  of  foreman. 

(c)  Drunkenness — Injuries  Caused  by  Serious  or  Wilful 
Misconduct    of    Workman    when    Claims    for    Allowed. — If    it    is 

proved  that  any  injury  to  a  workman  is  attributable  to  his  drun- 
kenness, no  compensation  in  respect  of  that  injury  shall  be  allowed; 
if  it  is  proved  that  an  injury  producing  partial  incapacity  is  at- 
tributable to  the  serious  or  wilful  misconduct  of  the  workman,  no 
compensation  in  respect  of  that  injury  shall  be  allowed;  but  a 
claim  for  compensation  for  total  and  permanent  disability  or  for 
death  shall  not  be  disallowed  only  because  the  injuries  were  sus- 
tained by  reason  of  the  serious  or  wilful  misconduct  of  the  work- 
man; 

(d)  Injuries  Received  in  Attempt  to  Rescue  Fellow  Work- 
man.—If  it  is  proved  that  the  injury  to  a  workman  is  attributable 
to  the  rescue  or  attempted  rescue  of  a  fellow  workman  from  a 
threatened  danger  while  such  fellow  workman  is  upon  the  premises 
of  the  employer  and  engaged  in  the  ordinary  course  of  his  employ- 
ment, the  workman  shall  not  thereby  be  deprived  of  the  benefit  of 
this  Act  as  if  he  had  been  guilty  of  serious  or  wilful  misconduct  or 
had  acted  outside  the  scope  of  his  employment; 
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(e)  Questions  Arising,  if  not  Settled  by  Agreement,  to  be 
Settled  by  Arbitration  in  Accordance  with  Second  Schedule.— 

If  any  question  arises  in  any  proceedings  under  this  Act  as  to  the 
liability  to  pay  compensation  under  this  Act  (including  any  ques- 
tion as  to  whether  the  employment  is  one  to  which  this  Act  ap- 
plies, or  as  to  whether  the  person  injured  is  a  workman  to  whom 
this  Act  applies),  or  as  to  the  amount  or  duration  of  compensation 
under  this  Act,  the  question  if  not  settled  by  agreement,  shall,  sub- 
ject to  the  provisions  of  the  first  schedule  to  this  Act,  be  settled  by 
arbitration  in  accordance  with  the  second  schedule  to  this  Act. 

(/)  Fines  Under  Certain  Acts  may  still  be  Imposed. — No- 
thing in  this  Act  shall  affect  any  proceedings  for  a  fine  under  the 
enactments  relating  to  mines,  factories  or  workshops,  or  the  appli- 
cation of  such  fine. 

5.  (fl)  Conditions  Precedent  to  Maintenance  of  Claim — 
Notice  of  Accident — Notice  of  the  Claim — Commencement  of  the 
Arbitration  Proceedings. — Proceedings  for  the  recovery  of  com- 
pensation for  an  injury  under  this  Act  shall  not  be  maintainable 
unless  notice  in  writing  of  the  accident  has  been  given  within  four- 
teen days  from  the  happening  thereof,  or,  in  case  any  parties  en- 
titled to  compensation  are  temporarily  out  of  the  Province,  within 
twenty-eight  days  from  the  happening  thereof,  and  unless  notice  of 
claim  has  been  given  within  three  months  from  the  happening  of 
the  accident,  and  arbitration  proceedings  be  commenced  under  this 
Act  within  six  months  from  the  happening  thereof. 

(&)  Relief  from  Effect  of  Want  of  or  any  Defect  or  In- 
accuracy in  Either  of  these  Notices.— The  want  of  or  any  defect 
or  inaccuracy  in  such  notice  of  accident  or  notice  of  claim  shall  not 
be  a  bar  to  the  maintenance  of  such  proceedings,  if  it  is  found  in 
the  proceedings  for  settling  the  claim  that  the  employer  is  not,  or 
would  not,  if  a  notice  or  an  amended  notice  were  then  given  and 
the  hearing  postponed,  be  prejudiced  in  his  defence  by  such  want, 
defect  or  inaccuracy,  or  that  such  want,  defect  or  inaccuracy  was 
occasioned  by  mistake,  absence  from  the  Province  or  other  reason- 
able cause,  and 

(c)  Relief  Against  Failure  to  Commence  Proceedings  in 
Time  if  Caused  by  Mistake,  Etc.— The  failure  to  commence  pro- 
ceedings within  the  period  above  specified  shall  not  be  a  bar  to  the 
maintenance  of  such  proceedings,  if  it  is  found  that  the  failure  was 
occasioned  by  mistake,  absence  from  the  Province  or  other  reason- 
able cause;  provided,  however,  that  in  no  case  may  proceedings  be 
commenced  after  the  expiration  of  twelve  months  from  the  date 
of  the  accident. 

(cZ)  Contents  of  Notice  of  Accident— Service  of.— The  notice 
of  accident  shall  give  the  name  and  address  of  the  person  injured, 
and  shall  state  in  ordinary  language  the  cause  of  the  injury  and 
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the  date  at  which  the  accident  happened,  and  shall  be  served  on 
the  employer,  or,  if  there  is  more  than  one  employer,  upon  one  of 
such  employers. 

(e)  Contents  of  Notice  of  Claim. — The  notice  of  claim  shall 
be  in  writing  and  shall  state  in  ordinary  language  the  extent  of  the 
injuries  sustained  and  the  amount  of  compensation  claimed,  and 
the  names,  ages  and  addresses  of  the  person  or  persons  to  whorn 
it  is  claimed  compensation  is  payable,  and  the  grounds  upon  which 
the  claim  is  based. 

(/)  Mode  cf  Service  of  Notice  by  Delivery. — The  notices 
aforesaid  may  be  served  by  delivering  the  same  to  or  at  the  resi- 
dence or  place  of  business  of  the  person  on  whom  it  is  to  be  served. 

(g)  Ey  Mailing.— The  said  notice  of  accident  or  notice  of 
claim  may  also  be  served  by  post  by  a  registered  letter  addressed 
to  the  person  on  whom  it  is  to  be  served  at  his  last  known  place 
of  residence  or  place  of  business,  and,  if  served  by  post,  shall  be 
deemed  to  have  been  served  at  the  time  when  the  letter  containing 
the  said  notice  would  have  been  delivered  in  the  ordinary  course 
of  post;  and  in  proving  the  service  of  such  notice  it  shall  be  suf- 
ficient to  prove  that  the  notice  was  properly  addressed  and  regis- 
tered. 

(/()  Service  on  Body  cf  Ferscns  Corporate  or  Unincor- 
porate.— Where  the  employer  is  a  body  of  persons,  corporate  or  un- 
incorporate,  the  notice  may  also  be  served  by  delivering  the  same 
at,  or  by  sending  it  by  post  in  a  registered  letter,  addressed  to  the 
employer  at  the  office,  or,  if  there  be  more  than  one  office,  any  one 
of  the  offices  of  such  body. 

6.  (a)  Certificate  of  Attorney  General  Approving  Agree- 
ment Between  Employer  and  Workman  Froviding  for  a  Dif- 
ferent Scheme  of  Compensation — Adoption  of  Alternative 
Scheme.— If  the  Attorney  General,  after  taking  steps  to  ascertain 
the  views  of  the  employer  and  workmen,  certifies  that  any  scheme 
of  compensation,  benefit  or  insurance  for  the  workmen  of  an  em- 
ployer, in  any  employment,  whether  or  not  such  scheme  includes 
other  employers  and  their  workmen,  provides  scales  of  compensa- 
tion, not  less  favorable  to  the  workmen  and  their  dependents  than 
the  corresponding  scales  contained  in  this  Act,  and,  that,  where 
the  scheme  provides  for  contributions  by  the  workmen,  the  scheme 
confers  benefits  at  least  equivalent  to  those  contributions,  in  addi- 
tion to  the  benefits  to  which  the  workmen  would  have  been  entitled 
under  this  Act,  and  that  a  majority  (to  be  ascertained  by  ballot) 
of  the  workmen  to  whom  the  scheme  is  applicable  are  in  favor  of 
such  scheme,  the  employer  may,  whilst  the  certificate  is  in  force, 
contract  with  any  of  his  workmen  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act,  and  thereupon 
the  employer  shall  be  liable  only  in  accordance  with  sucli 
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but,   save   as   aforesaid,   this   Act  shall   apply   notwithstanding   any 
contract  to  the  contrary  made  after  the  commencement  of  this  Act. 

(b)  Renewal  cf  Certificate  after  Five  Years.— The  Attorney 
General  may  give  any  such  certificate  to  expire  at  the  end  of  a 
limited  period  of  not  less  than  five  years,  and  may  from  time  to 
time  renew,  with  cr  without  modifications,  such  a  certificate,  to 
expire  at  the  end  of  the  period  for  which  it  is  renewed. 

(c)  Such  Scheme  not  to  be  Obligatory.— No  scheme  shall  be 
so  certified  which  contains  an  obligation  upon  the  workmen  to  join 
the  scheme  as  a  condition  of  their  hiring,  or  which  does  not  con- 
tain provisions  enabling  a  workman  to  v/ithdraw  from  the  scheme. 

(d)  Revocation  of  Certificate  by  Attorney  General. — If  com- 
plaint is  made  to  the  Attorney  General,  by  or  on  behalf  of  the 
workmen  of  any  employer,  that  the  benefits  conferred  by  any  scheme 
no  longer  conform  to  the  conditions  stated  in  sub-section  (a)  of  this 
section,  or  that  the  provisions  of  such  scheme  are  being  violated, 
or  that  the  scheme  is  not  being  fairly  administered,  or  that  satis- 
factory reasons  exist  for  revoking  the  certificate,  the  Attorney  Gen- 
eral shall  examine  into  the  complaint,  and  if  satisfied  that  good 
cause  exists  for  such  complaint,  shall,  unless  the  cause  of  complaint 
is  removed,  revoke  the  certificate. 

(e)  If  Certificate  Revoked  or  Expired,  Moneys  Held  to  be 
Distributed.— When  a  certificate  is  revoked  or  expires,  any  moneys 
or  securities  held  for  the  purpose  of  the  scheme  shall,  after  due 
provision  has  been  made  to  discharge  the  liabilities  already  accrued, 
be  distributed  as  may  be  arranged  between  the  employer  and  work- 
men, or  as  may  be  determined  by  the  Attorney  General,  in  the  event 
of  a  difference  of  opinion. 

(/)  Employer  to  Furnish  Information  and  Accounts  if  De- 
manded.—Whenever  a  scheme  has  been  certified  as  aforesaid  it 
shall  be  the  duty  of  the  employer  to  answer  all  such  inquiries  and 
to  furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be 
made  or  required  by  the  Attorney  General. 

(g)  Regulations.— The  Attorney  General  may  make  regulations 
for  the  purpose  of  carrying  this  section  into  effect. 

7.  (a)  Principal  Liable  to  "Workman  Employed  by  Con- 
tractor to  Execute  Work — Calculation  of  Amount  of  Com- 
pensation.—Where  any  person  (in  this  section  referred  to  as  the 
principal),  in  the  course  of  or  for  the  purposes  of  his  trade  or 
business,  contracts  with  any  other  person  (in  this  section  referred 
to  as  the  contractor)  for  the  execution  by  or  under  the  contractor 
of  the  whole  or  any  part  of  any  work  undertaken  by  the  principal, 
the  principal  shall  be  liable  to  pay  to  any  workman  employed  in  the 
execution  of  the  work  any  compensation  under  this  Act  which  he 
would  have  been  liable  to  pay  if  that  workman  had  been  immediate- 
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ly  employed  by  him;  and,  where  compensation  is  claimed  from  or 
proceedings  are  taken  against  the  principal,  then,  in  the  application 
of  this  Act,  references  to  the  principal  shall  be  substituted  for  refer- 
ences to  the  employer,  except  that  the  amount  of  compensation  shall 
be  calculated  with  reference'  to  the  earnings  of  the  workman  under 
the  employer  by  whom  he  is  immediately  employed. 

(6)  Remedy  Over  of  Principal  Against  Contractor.— Where 
the  principal  is  proceeded  against  by  a  workman  of  the  contractor, 
the  contractor  on  the  application  of  the  principal  may  be  added  a 
party  to  the  proceedings,  and  the  principal  may  in  those  proceedings 
be  given  a  remedy  over  against  the  contractor  for  whatever  amount 
of  compensation  and  costs  may  have  been  awarded  against  him. 

(c)  Contractor  also  Directly  Liable.— Nothing  in  this  section 
shall  be  construed  as  preventing  a  workman  recovering  compensa- 
tion under  this  Act  from  the  contractor  instead  of  the  principal. 

id)  Restriction  en  Application  of  this  Section.— This  sec- 
tion shall  not  apply  in  any  case  where  the  accident  occurred  else- 
where than  on  or  in. or  about  the  premises  on  which  the  principal 
has  undertaken  to  execute  the  work  or  which  are  otherwise  under 
his  control  and  management. 

8.  (a)  "When  Employer  Insnred  Against  Liability  Fails, 
His  Rights  Shall  he  Transferred  to  and  Vest  in  the  Workman 
Who  may  then  Recover  Against  the  Insurers  Directly  to  Ex- 
tent of  Amount  Insured—Where  any  employer  has  entered  into 
a  contract  with  any  insurers,  in  respect  of  any  liability  under  this 
Act  to  any  workman,  then,  in  the  event  of  the  employer  becoming 
insolvent  or  making  an  assignment  for  the  benefit  of,  or  a  con> 
position  or  arrangement  with  his  creditors,  or,  if  the  employer  is 
a  company,  in  the  event  of  the  company  becoming  insolvent  or 
unable  to  pay  its  debts  in  full,  or  making  an  assignment  for  the 
benefit  of,  or  a  composition  or  arrangement  with  its  creditors,  or 
having  any  unpaid  judgment  of  any  court  against  it,  or  having  com- 
menced to  be  wound  up,  the  rights  of  the  employer  against  the  in- 
surers as  respects  that  liability  shall  be  transferred  to  and  vest 
in  the  workman,  and  upon  any  such  transfer  the  insurers  shall  have 
the  same  rights  and  remedies,  and  be  subject  to  the  same  liabilities, 
as  if  they  were  the  employer,  s  .  however,  that  the  insurers  shall' 
not  be  under  any  greater  liability  to  the  workman  than  they  would 
have  been  under  to  the  employer. 

(b)  Right  of  Workman  to  Prove  for  Balance.— If  the  liabil- 
ity aforesaid  of  the  insurers  to  the  workman  is  less  than  the  liabil- 
ity of  the  employer  to  the  workman,  the  workman  may  prove  for 
the  balance  in  the  assignment  or  liquidation  proceedings. 

i  Claims  Under  this  Act  to  Extent  of  $500  to  be  Pre- 
ferential in  Insolvency  Proceedings— Commutation  of  Weekly 
Payments  for  Purposes  of  this  Provision.— There  shall  be  includ- 
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ed  among  the  debts  which,  under  "The  Assignments  Act"  and  "The 
Joint  Stock  Companies  Winding-Up  Act,"  are,  in  the  distribution  of 
the  property  in  the  case  of  an  assignment,  and  in  the  distribution 
of  the  assets  of  a  company  being  wound  up,  under  the  said  Acts 
respectively,  to  be  paid  in  priority  to  all  other  debts,  the  amount, 
not  exceeding  in  any  individual  case  five  hundred  dollars,  due  in 
respect  of  any  compensation  the  liability  for  which  accrued  before 
the  date  of  the  assignment  or  the  date  of  the  commencement  of  the 
winding-up,  and  the  said  Acts  shall  have  effect  accordingly.  AVhen 
the  compensation  is  a  weekly  payment,  the  amount  due  in  respect 
thereof  shall,  for  the  purposes  of  this  provision,  be  taken  to  be  the 
amount  of  the  lump  sum  for  which  the  weekly  payment  could,  if 
redeemable,  be  redeemed  if  the  employer  made  an  application  for 
that  purpose  under  the  first  schedule  to  this  Act. 

(d)  Not  Applicable  when  there  is  Liability  Insurance.— The 

provisions  of  the  foregoing  sub-section  with  respect  to  the  prefer- 
ences and  priorities  shall  not  apply  where  the  assignor  or  insolvent 
or  the  company  being  wound  up  has  entered  into  such  a  contract 
with  insurers  as  aforesaid. 

(e)  Nor  when  a  Company  is  Being  'Wound  up  Merely  for 
Purpose  of  Reconstruction  or  Amalgamation. — This  section  shall 
not  apply  where  a  company  is  wound  up  voluntarily  merely  for  the 
purpose  of  reconstruction  or  amalgamation  with  another  company. 

9.  When  Some  other  Person  Legally  Liable. — Where  the 
injury,  for  which  compensation  is  payable  under  this  Act,  was 
caused  under  circumstances  creating  a  legal  liability  in  some  person 
other  than  the  employer  to  pay  damages  in  respect  thereof; 

(a)  Workman  may  Proceed  Either  Against  Him  or  His 
Employer  but  not  Against  Both.— The  workman  may  take  pro- 
ceedings either  against  that  person  to  recover  damages  or  against 
any  person  liable  to  pay  compensation  under  this  Act  for  such  com- 
pensation, but  shall  not  be  entitled  to  sue  for  or  to  recover  both 
damages  and  compensation;   and 

(b)  If  Employer  has  Paid  Under  this  Act  he  Shall  Have  a 
Remedy  Over  Against  any  Third  Person  Legally  Liable  for  the 
Accident.— If  the  workman  has  recovered  compensation  under  this 
Act,  the  person  by  whom  the  compensation  was  paid,  and  any  per- 
son who  has  been  called  on  to  pay  an  indemnity  under  the  section 
of  this  Act  relating  to  sub-contracting,  shall  be  entitled  to  be  in- 
demnified by  the  person  so  liable  to  pay  damages  as  aforesaid,  and 
all  questions  as  to  the  right  to  and  amount  of  any  such  indemnity 
shall,  in  default  of  agreement,  be  settled  by  action  or  by  consent 
of  the  parties  by  arbitration  under  this  Act. 

10.  Termination  of  Bargain  by  Which  Workman  Relin- 
quishes Claim  for  Damages  for  Personal  Injury. — Any  contract 
existing  at  the  commencement  of  this  Act,  whereby  a  workman  re- 
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linquishes  any  right  to  compensation  from  the  employer  for  personal 
injury  arising  out  of  and  in  the  course  of  his  employment,  shall  not 
for  the  purposes  of  this  Act  be  deemed  to  continue  after  the  time 
at  which  the  workman's  contract  of  service  would  determine  if 
notice  of  the  determination  thereof  were  given  at  the  commence- 
ment of  this  Act. 

11.  Workman  Proceeding  Under  Common  Law  Forfeits 
His  Rights  Under  this  Act,  and  vice  versa. — Any  workman  who 
commences  proceedings  to  recover  damages  or  compensation  for  in- 
juries from  his  employer  at  common  law,  or  under  any  statute  here- 
tofore in  force,  shall  thereby  forfeit  his  right  to  compensation  for 
said  injuries  under  the  provisions  of  this  Act;  and  any  workman, 
whether  under  the  age  of  twenty-one  years  or  not,  who  elects  to 
claim  compensation  under  this  Act,  shall,  upon  serving  his  notice 
of  claim,  forfeit  his  right  to  take  proceedings  for  the  same  injuries, 
either  at  common  law  or  under  any  statute,  heretofore  in  force  re- 
lating to  the  liability  of  an  employer  for  injuries  to  a  workman, 
and  the  provisions  of  this  section  may  be  pleaded  as  an  answer  to 
any  such  action. 

12.  Service  of  Notice  of  Claim  npon  Insurers  to  Operate 
as  Attaching  Order  Upon  Them — Their  Liability  to  Employer. 

—Where  a  claim  for  compensation  is  established  against  an  em- 
ployer under  the  provisions  of  this  Act,  and  such  employer  is  pro- 
tected wholly  or  partially  against  such  liability  by  insurance,  the 
workman  found  entitled  to  compensation  may,  by  serving  a  notice 
of  his  claim  upon  the  insurance  company,  create  a  lien  or  charge 
against  such  insurance  money  to  the  extent  of  the  liability  of  the 
insurance  company  to  the  employer,  but  not  exceeding  the  amount 
of  the  compensation  awarded,  and  may  recover  against  the  insur- 
ance company  as  for  a  debt  to  that  amount,  subject  always  to  any 
defences  which  may  exist  as  between  the  insurance  company  and 
the  employer. 

13.  Restrictions  on  Application  of  Act.— Notwithstanding 
anything  hereinbefore  contained,  this  Act  shall  not  apply  to  do- 
mestic servants;  nor  shall  it  apply  to  the  employment  of  agricul- 
ture, nor  to  any  work  or  machinery  used  on  or  about  a  farm  or 
homestead  for  farm  purposes  or  for  the  purposes  of  improving  such 
farm  or  homestead,  and  for  greater  certainty,  but  so  as  not  to  re- 
strict in  any  degree  the  generality  of  the  foregoing  words  of  this 
section,  this  Act  shall  not  apply  to  any  of  the  following  employ- 
ments on  a  farm: 

(a)  Certain  Farm  Operations  not  Included.— Threshing, 
cleaning,  crushing,  grinding  or  otherwise  treating  grain,  or  sawing 
wood,  posts,  lumber  or  other  wooden  material,  or  otherwise  treating 
the  same,  or  the  pressing  of  hay,  by  any  kind  of  machinery  or 
motive   power,   and   whether   such   machinery   or   motive   power   be 
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portable  or  stationary,  and  whether  the  same  be  owned  and  oper- 
ated by  the  farmer  or  farmers  for  whose  purpose  the  same  is  being 
used,  or  by  any  other  farmer  or  other  person  for  gain,  profit  or 
reward ; 

(ft)  The  construction,  repair,  or  demolition  of  any  farm  build- 
ing, windmill,  derrick  or  other  structure. 

14.  Schedules.— The  schedules  to  this  Act  form  part  thereof 
and  shall  have  the  same  force  and  effect  as  if  hereinbefore  em- 
bodied. 

15.  When  Act  in  Force. — This  Act  shall  come  into  force  on 
the  first  day  of  January,  1911,  but  shall  not  apply  in  any  case  where 
the  accident  happened  before  the  coming  into  force  hereof. 

SCHEDULES. 

Unless  the  context  otherwise  requires — 

(a)  Interpretation  "Court"  or  "County  Court." — The  words 
"court"  or  "County  Court"  when  used  in  these  schedules  shall  mean 
the  County  Court  of  the  division  in  which  all  the  parties  concerned 
reside,  or,  if  they  reside  in  different  divisions,  then  of  the  division 
in  which  the  accident  occurred,  or  any  judge  of  such  County  Court; 

(&)  "Rules  of  Court."— "Rules  of  court"  shall  mean  rules  of 
court  made  and  promulgated  as  provided  by  "The  County  Courts 
Act." 

FIRST    SCHEDULE. 
1.   Scale  of  Compensation  in  the  Different  Cases  Specified. — 

The  amount  of  compensation  under  this  Act  and  the  rules  with 
regard  to  the  same  shall  be: 

(a)   Where  death- results  from  the  injury — 

(1)  If  the  workman  leaves  any  dependents  residing  within  the 
British  Empire  wholly  dependent  upon  his  earnings  for  the  neces- 
saries of  life,  a  sum  not  exceeding  the  sum  of  fifteen  hundred  dol- 
lars; provided  that  the  amount  of  any  weekly  payments  made  under 
this  Act,  and  any  lump  sum  paid  in  redemption  thereof,  shall  be 
deducted  from  such  sum; 

(2)  If  the  workman  does  not  leave  any  such  dependents,  but 
leaves  any  dependents  in  part  dependent  upon  his  earnings  residing 
within  the  British  Empire,  such  sum,  not  exceeding  in  any  case  the 
sum  of  fifteen  hundred  dollars,  as  may  be  agreed  upon,  or,  in  de- 
fault of  agreement,  may  be  determined  by  arbitration  under  this 
Act  to  be  reasonable  and  proportionate  to  the  injury  to  the  said 
dependents;   and 

(3)  Dependents  not  Resident  in  the  Brisish  Empire  Have 
no  Claim.— Such  compensation  to  dependents  shall  be  limited  to 
those  dependents  who  are  resident  within  the  British  Empire  at 
the  time  of  the  accident,  and  the  removal  of  any  dependent  from 
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the  British  Empire  before  payment  in  full  of  any  compensation 
awarded  under  the  provisions  of  this  Act  shall  disentitle  such  de- 
pendent to  further  payments  on  account  of  such  compensation; 

(4)  If  the  workman  leaves  no  dependents  entitled  to  com- 
pensation, the  reasonable  expenses  of  his  medical  attendances  and 
burial,  not  exceeding  one  hundred  dollars; 

(5)  Where  death  results  from  the  injury  and  compensation 
is  awarded  to  dependents,  the  money  shall  be  paid  into  coui't,  to 
be  paid  out  in  such  sums  and  at  such  times  as  the  court  may 
direct. 

(6)  Where  total  or  partial  incapacity  for  work  results  from 
the  injury, 

(1)  A  weekly  payment  during  the  incapacity,  not  exceeding  fifty 
per  cent,  of  the  diminution  which  the  accident  shall  have  caused 
to  the  wage  earning  capacity  of  the  workman,  to  be  measured  by 
his  average  weekly  earnings  during  the  previous  twelve  months,  if 
he  has  been  so  long  employed,  but  if  not,  then  for  any  less  period 
during  which  he  has  been  in  the  employment  of  the  same  employer; 

(2)  Provided  that,  where  the  injured  workman  is  not  a  journey- 
man working  at  his  own  trade,  he  shall  only  be  entitled  to  twenty- 
five  per  cent,  of  such  diminution  for  the  first  month  of  his  employ- 
ment with  the  employer  against  whom  he  claims  compensation,  and 
to  forty  per  cent,  of  such  diminution  for  the  second  month,  and 
thereafter  fifty  per  cent,  as  hereinbefore  provided; 

(3)  Limitations  on  Amounts  Payable. — Provided  further  that 
in  no  case  shall  compensation  be  payable  in  respect  of  the  first  week 
following  the  injury,  nor  shall  the  total  compensation  payable  in 
respect  to  total  or  partial  incapacity  exceed  the  sum  of  fifteen  hun- 
dred dollars,  nor  shall  the  weekly  payment  exceed  ten  dollars  to 
an  adult  workman  or  six  dollars  to  an  apprentice. 

2.  For  the  purposes  of  the  provisions  of  this  schedule  relating 
to  "average  weekly  earnings"  of  a  workman,  the  following  rules 
shall  be  observed:  — 

(1)    Rules  for  Computation  of  Average  Weekly  Earnings. — 

Average  weekly  earnings  shall  be  computed  in  such  manner  as  is 
best  calculated  to  give  the  rate  per  week  at  which  the  workman 
was  being  remunerated;  provided  that,  where,  by  reason  of  the 
shortness  of  the  time  during  which  the  workman  has  been  in  the 
employment  of  his  employer,  or  the  terms  of  the  employment,  it 
is  impracticable  at  the  date  of  the  accident  to  compute  the  rate  of 
remuneration,  regard  may  be  had  to  the  average  weekly  amount 
which,  during  the  twelve  months  previous  to  the  accident,  was  being 
earned  by  a  person  in  the  same  grade  employed  at  the  same  work 
by  the  same  employer,  or,  if  there  is  no  person  so  employed,  by  a 
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person  in  the  same  grade  employed  in  the  same  class  of  employment 
and  in  the  same  district; 

(2)  Where  the  workman  has  entered  into  concurrent  contracts 
of  service  with  two  or  more  employers,  under  which  he  worked  at 
one  time  for  one  such  employer  and  at  another  time  for  another 
such  employer,  his  average  weekly  earnings  shall  be  computed  as 
if  his  earnings  under  all  such  contracts  were  earnings  in  the  em- 
ployment of  the  employer  for  whom  he  was  working  at  the  time 
of  the  accident; 

(3)  Employment  by  the  same  employer  shall  be  taken  to  mean 
employment  by  the  same  employer  in  the  grade  In  which  the  work- 
man was  employed  at  the  time  of  the  accident,  uninterrupted  by  ab- 
sence from  work  due  to  illness  or  any  other  unavoidable  cause; 

(4)  Where  the  employer  has  been  accustomed  to  pay  to  the 
workman  a  sum  to  cover  any  special  expenses  entailed  by  him  by 
the  nature  of  his  employment,  the  sum  so  paid  shall  not  be  reckoned 
as  part  of  the  earnings. 

3.  In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be 
had  to  any  payment,  allowance  or  benefit  which  the  workman  may 
receive  from  the  employer  during  the  period  of  his  incapacity,  and, 
in  the  case  of  partial  incapacity,  the  weekly  payment  shall  in  no 
case  exceed  fifty  per  cent,  of  the  difference  between  the  amount  of 
the  average  weekly  earnings  of  the  workman  before  the  accident 
and  the  average  weekly  amount  which  he  is  earning  or  able  to  earn 
in  some  suitable  employment  or  business  after  the  accident. 

4.  Medical  Examination  of  Claimant.— Where  a  workman  has 
given  notice  of  an  accident  he  shall,  if  so  required  by  the  employer, 
submit  himself  for  examination  by  a  duly  qualified  medical  practi- 
tioner provided  and  paid  by  the  employer,  and  if  he  refuses  to  sub- 
mit himself  to  such  examination,  or  in  any  way  obstructs  the  same, 
his  right  to  compensation,  and  to  take  or  prosecute  any  proceeding 
under  this  Act  in  relation  to  compensation,  shall  be  suspended  until 
such  examination  has  taken  place. 

5.  Payment  into  Court  in  Case  of  Death.— The  money  pay- 
able in  case  of  death  shall,  unless  otherwise  ordered  as  hereinafter 
provided,  be  paid  into  court,  and  any  sum  so  paid  into  court  shall, 
subject  to  rules  of  court  and  the  provisions  of  this  schedule,  be 
invested,  applied  or  otherwise  dealt  with  by  the  court  in  such  man- 
ner as  the  court,  in  its  discretion,  thinks  fit  for  the  benefit  of  the 
persons  entitled  thereto  under  this  Act,  and  the  receipt  of  the  clerk 
of  the  court  shall  be  sufficient  discharge  in  respect  of  the  amount 
paid  in;  provided  that,  if  so  agreed,  the  payment  in  case  of  death 
shall,  if  the  workman  leaves  no  dependents,  be  made  to  his  legal 
personal  representative,  or,  if  he  has  no  such  representative,  to  the 
persons  to  whom  the  expenses  of  medical  attendance  and  burial 
are  due. 
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6.  Rules  of  court  may  provide  for  the  transfer  of  money  paid 
into  court  under  this  Act  from  one  court  to  another  court  in  the 
Province. 

7.  Or  when  Persons  Entitled  are  Under  any  Legal  Dis- 
ability.—Where  a  weekly  payment  is  payable  under  this  Act  to  a 
person  under  any  legal  disability  the  court  may,  on  application  being 
made  in  accordance  with  the  rules  of  court,  order  that  the  weekly 
payment  be  paid  during  the  disability  into  court  and  the  provisions 
of  this  schedule  with  respect  to  sums  required  by  this  schedule  to 
be  paid  into  court  shall  apply  to  sums  paid  into  court  in  pursuance 
of  any  such  order. 

8.  Settlement  of  Questions  as  to  Who  is  a  Dependent  and 
Other  Matters.— Any  question  as  to  who  is  a  dependent  shall,  in 
default  of  agreement,  be  settled  by  arbitration  under  this  Act,  or. 
if  not  so  settled  before  payment  into  court  under  this  schedule,  shall 
be  settled  by  the  court,  and  the  amount  payable  to  each  dependent 
shall  be  settled  by  arbitration  under  this  Act,  or,  if  not  so  settled 
before  payment  into  court  under  this  schedule,  by  the  court;  where 
there  are  both  total  and  partial  dependents,  nothing  in  this  schedule 
shall  be  construed  as  preventing  the  compensation  being  allotted 
partly  to  the  total  and  partly  to  the  partial  dependents. 

9.  Varying  Former  Order  of  Court  on  Award.— Where,  on 
application  being  made  in  accordance  with  rules  of  court,  it  appears 
to  the  court  that,  on  account  of  neglect  of  children  on  the  part  of 
the  widow,  or  on  account  of  the  variation  of  the  circumstances  of 
the  various  dependents,  or  for  any  other  sufficient  cause,  an  order 
of  the  court  or  an  award  as  to  the  apportionment  amongst  the  sev- 
eral dependents  of  any  sum  paid  as  compensation,  or  as  to  the 
manner  in  which  any  sum  payable  to  any  such  dependent  is  to  be 
invested,  applied  or  otherwise  dealt  with,  ought  to  be  varied,  the 
court  may  make  such  order  for  the  variation  of  the  former  order 
or  the  award,  as  in  the  circumstances  of  the  case  the  court  may 
think  just. 

10.  Investments. — Any  sum  which  under  this  schedule  is  or- 
dered to  be  invested  may  be  invested  in  whole  or  in  part  in  secur- 
ities or  investments  approved  by  the  court  in  the  name  of  the  court 
and  only  to  be  paid  out  on  order. 

11.  Medical  Examination  of  Persons  Receiving  Weekly 
Payments. — Any  workman  receiving  weekly  payments  under  this 
Act  shall,  if  so  required  by  the  employer  from  time  to  time,  but  not 
oftener  than  once  every  three  months  except  by  order  of  a  judge, 
submit  himself  for  examination  by  a  duly  qualified  medical  practi- 
tioner provided  and  paid  by  the  employer;  if  the  workman  refuses 
to  submit  himself  to  such  examination,  or  in  any  way  obstructs  the 
same,  his  right  to  such  weekly  payments  shall  be  suspended  until 
c>uch  examination  has  taken  place. 
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12.  Rules  as  to  Such  Examinations. — A  workman  shall  not  be 
required  to  submit  himself  for  examination  by  a  medical  practi- 
tioner under  paragraph  4  or  paragraph  11  of  this  schedule  otherwise 
than  in  accordance  with  the  rules  of  court,  or  at  more  frequent 
intervals  than  may  be  prescribed  by  those  rules.  Where  a  workman 
has  so  submitted  himself  for  examination  by  a  medical  practitioner 
or  by  a  medical  practitioner  selected  by  himself,  and  the  employer 
or  the  workman,  as  the  case  may  be,  has  within  six  days  after  such 
examination  furnished  the  other  with  a  copy  of  the  report  of  that 
practitioner  as  to  the  workman's  condition,  then,  in  the  event  of 
no  agreement  being  come  to  between  the  employer  and  the  work- 
man as  to  the  workman's  condition,  or  fitness  for  employment,  the 
court,  on  application,  may,  on  payment  by  the  applicant  of  such 
fee,  not  exceeding  ten  dollars,  as  may  be  prescribed,  refer  the  matter 
to  a  medical  referee  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil. The  medical  referee  to  whom  the  matter  is  so  referred  shall, 
in  accordance  with  the  rules  of  court,  -give  a  certificate  as  to  the 
condition  of  the  workman  and  his  fitness  for  employment,  specifying, 
where  necessary,  the  kind  of  employment  for  which  he  is  fit.  and 
that  certificate  shall  be  conclusive  evidence  as  to  the  matters  so 
certified.  Where  no  agreement  can  be  come  to  between  the  employer 
and  the  workman,  as  to  whether  or  to  what  extent  the  incapacity 
of  the  workman  is  due  to  the  acciden:,  the  provisions  of  this  para- 
graph shall,  subject  to  any  rules  of  court,  apply  as  if  the  question 
were  a  question  as  to  the  condition  of  the  workman,  if  a  workman, 
on  being  required  so  to  do,  refuses  to  submit  himself  for  examina- 
tion by  a  medical  referee  to  whom  the  matter  has  been  so  referred 
as  aforesaid  or  in  any  way  obstructs  the  same,  his  right  to  com- 
pensation and  to  take  or  prosecute  any  proceeding  under  this  Act 
in  relation  to  compensation,  or,  in  the  case  of  a  workman  in  receipt 
of  a  weekly  payment,  his  right  to  that  weekly  payment  shall  be 
suspended  until  such  examination  has  taken  place.  Rules  of  court 
may  be  made  for  prescribing  the  manner  in  which  documents  are 
to  be  furnished  or  served,  and  applications  made  under  this  para- 
graph, and  the  forms  to  be  used  for  those  purposes,  and  as  fn  the 
fee  to  be  paid  under  this  paragraph. 

13.  Review  and  Variation  of  Weekly  Payments. — Any  weekly 
payment  may  be  reviewed  at  the  request  of  either  the  employer  or 
of  the  workman,  and  on  such  review  may  be  ended,  diminished,  or 
increased,  subject  to  the  maximum  above  provided,  and  the  amount 
of  the  payment  shall,  in  default  of  agreement,  be  settled  by  arbitra- 
tion under  this  Act;  and  in  case  of  fatal  accidents  compensation 
shall  cease  to  any  dependent  as  soon  as,  in  the  opinion  of  the  judge, 
such  dependent  is  capable  of  self  support. 

14.  Appointment  of  Medical  Referee  by  Government. — 
There  shall  be  a  medical  referee  or  referees  appointed  by  the  Lieu- 
tenant Governor  in  Council  and  paid  by  the  Province,  whose  de- 
cision in  case  of  disagreements  between  the  physician  of  the  work- 
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man  and  of  the  employer  shall  be  final;  one  cf  such  referees  shall 
sit  with  an  arbitrator  upon  request  as  an  assessor  in  fixing  com- 
pensation. 

15.  Redemption  of  Future  Weekly  Payn?rnts  by  Lamp  Sum 
Fixed  by  the  Court. — "Where  any  weekly  payment  has  been  con- 
tinued for  not  less  than  six  months,  the  liability  therefor  may,  on 
application  by  or  on  behalf  of  the  employer,  be  redeemed  by  the  pay- 
ment of  a  lump  sum  of  such  an  amount  as  the  court  shall  deem  just, 
but  which  shall,  including  the  amounts  already  paid,  not  exceed  the 
sum  of  fifteen  hundred  dollars,  and  such  lump  sum  may  be  ordered 
by  the  court  to  be  invested  or  otherwise  applied  for  the  benefit  of 
the  person  entitled  thereto;  provided  that  nothing  in  this  paragraph 
shall  be  construed  as  preventing  agreements  being  made  for  the  re- 
demption of  a  weekly  payment  by  a  lump  sum. 

16.  Payments   not   Transferable   or   Subject    to   Attachment. 

—A  weekly  payment  or  a  sum  paid  by  way  of  redemption  thereof, 
shall  not  be  capable  of  being  assigned,  charged  or  attached,  and 
shall  not  pass  to  any  other  person  by  operation  of  law.  nor  shall 
any  claim  be  set  off  against  the  same. 

17.  In    Case     of    Suspension    of    Right     to     Compensation. — 

Where  under  this  schedule  a  right  to  compensation  is  suspended,  no 
compensation  shall  be  payable  in  respect  to  the  period  of  suspension. 

SECOND    SCHEDUIX 

1.  Arbitration  by  Committee. — For  the  purpose  of  settling 
any  matter  which  under  this  Act  is  to  be  settled  by  arbitration,  if 
any  committee,  representative  of  an  employer  and  his  workmen, 
exists  with  power  to  settle  matters  under  this  Act  in  the  case  of  the 
employer  and  workmen,  the  matter  shall,  unless  either  party  objects 
by  notice  in  writing  sent  to  the  other  party  before  the  committee 
meet  to  consider  the  matter,  be  settled  by  the  arbitration  of  such 
committee,  or  be  referred  by  them  in  their  discretion  to  arbitration 
as  hereinafter  provided. 

2.  By  Single  Arbitrator.— If  either  party  objects,  or  there  is 
no  such  committee,  or  the  committee  so  refers  the  matter  or 

to  settle  the  matter  within  three  months  from  the  date  of  the  claim. 
the  matter  shall  be  settled  by  a  single  arbitrator  agreed  on  by  the 
parties,  or,  in  the  absence  of  agreement,  by  th?  court,  according  to 
the  procedure  prescribed  by  rubs  of  court. 

3.  Rules  of  Court.— Rules  of  court  shall  be  made  and  amended 
as  often  as  may  be  considered  advisable  by  the  board  of  County  Court 
judges  for  the  purpose  of  determining  and  regulating  the  procedure 
and  practice  under  this  Act;  such  rules  shall  be  published  forth  with 
after  the  making  thereof  in  The- Manitoba  Gazt  tte. 

4.  Submission  of  a  Question  cf  Law  to  Judge — Appeals  to 
Court  of  Appeal.— Any   other  Act   of  the  Legislature  of  Manitoba 
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referring  to  arbitration  shall  not  apply  to  any  arbitration  under  this 
Act;  but  a  committee  or  an  arbitrator  may,  if  they  or  he  think  fit, 
submit  any  question  of  law  for  the  decision  of  the  judgp  of  the 
County  Court,  and  the  decision  of  the  judge  on  any  question  of  law, 
either  on  such  submission  or  in  any  case  where  he,  himself,  settles 
the  matter  under  this  Act,  or  where  he  gives  away  decision  or  makes 
any  order  under  this  Act,  shall  be  final,  unless  within  the  time  and 
in  accordance  with  the  conditions  prescribed  by  the  statute  govern- 
ing appeals  from  the  County  Court  either  party  appeals  to  the  Court 
of  Appeal.  The  court  shall,  for  the  purpose  of  proceedings  under 
this  Act,  have  the  same  powers  of  procuring  the  attendance  of  wit- 
nesses and  the  production  of  documents  as  if  tho  proceedings  were 
an  action  in  the  court. 

5.  The  court  may  summon  a  medical  referee  to  sit  with  the 
court  as  an  assessor. 

6.  Rules  of  court  may  make  provision  for  the  appearance  in  any 
arbitration  under  this  Act  of  any  party  by  some  other  person. 

7.  Costs.— The  costs  of  and  incidental  to  the  arbitration  and 
proceedings  connected  therewith  shall  be  in  the  discretion  of  the 
committee,  arbitrator  or  court,  and  shall  be  taxed  or  fixed  by  such 
committee,  arbitrator  or  court;  provided,  however,  that  the  amount 
of  such  costs  shall  not  exceed  twenty-five  dollars. 

8.  Costs  of  Appeal.— In  the  event  of  an  appeal  to  the  Court  of 
Appeal  under  the  provisions  of  section  4  of  this  schedule,  the  costs 
of  such  appeal  shall  be  in  the  discretion  of  the  court,  subject  to  the 
provisions  of  the  rules  of  court. 

9.  Appointment  of  New  Arbitrator.— In  the  case  of  the  death 
or  refusal  or  inability  to  act  of  an  arbitrator,  the  court  may,  on  the 
application  of  any  party,  appoint  a  new  arbitrator. 

10.  Memorandum  of — Recording  Decisions  with  Clerk  of 
Court— It  then  Becomes  Enforceable  as  a  Judgment.— Where  the 

amount  of  compensation  under  this  Act  has  been  ascertained  or  any 
weekly  payments  varied,  or  any  other  matter  decided  under  this  Act, 
either  by  a  committee  or  by  an  arbitrator  or  by  agreement,  a  memo- 
randum thereof  shall  be  sent,  in  manner  prescribed  by  rules  of  court, 
by  the  committee  or  arbitrator,  or  by  any  party  interested,  to  the 
clerk  of  the  court,  who  shall,  subject  to  such  rules,  on  being  satis- 
fied as  to  its  genuineness,  record  such  memorandum  in  a  special 
register  without  fee,  and  thereupon  the  memorandum  shall  for  all 
purposes  be  enforceable  as  a  judgment  of  the  court;  provided  that — 

(a)  No  such  memorandum  shall  be  recorded  before  seven  days 
after  the  despatch  by  the  clerk  of  notice  to  the  parties  interested; 
and 

(b)  When  Not  to  be  Recorded.— Where  a  workman  seeks  to 
record  a  memorandum  of  agreement  between  his  employer  and  him- 
self for  the  payment  of  compensation  under  this  Act  and  the  era- 
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ployer,  in  accordance  with  rules  of  court,  proves  that  the  workman 
has  in  fact  returned  to  work  and  is  earning  the  same  wages  as  he 
did  before  the  accident,  and  objects  to  the  recording  of  such  memo- 
randum, the  memorandum  shall  only  be  recorded,  if  at  all,  on  such 
terms  as  the  court,  under  the  circumstances,  may  think  just;  and 

(c)  Rectification  of  Register.— The  court  may  at  any  time 
rectify  the  register;   and 

(d)  Application  to  Judge  to  Refuse  Registration  of  Agree- 
ment.—Where  it  appears  to  the  judge,  on  any  information  which  he 
considers  sufficient,  that  an  agreement  as  to  the  redemption  of  a 
weekly  payment  by  a  lump  sum,  or  an  agreement  as  to  the  amount 
of  compensation  payable  to  a  person  under  any  legal  disability  or 
to  dependents,  ought  not  to  be  registered  by  reason  of  the  inadequacy 
of  the  sum  or  amount,  or  by  reason  of  the  agreement  having  been 
obtained  by  fraud  or  undue  influence,  or  other  improper  means,  he 
may  refuse  to  allow  the  memorandum  of  the  agreement  to  be  record- 
ed, and  may  deal  with  the  matter  in  accordance  with  rules  of  court, 
and  make  such  order  (including  an  order  as  to  any  sum  already 
paid  under  the  agreement)  as  under  the  circumstances  may  seem 
just;  and 

(e)  Removal  of  Memorandum  from  Register.— The  court 
may,  within  six  months  after  a  memorandum  of  an  agreement  as 
to  the  redemption  of  a  weekly  payment  by  a  lump  sum,  or  of  an 
agreement  as  to  the  amount  of  compensation  payable  to  a  person 
under  any  legal  disability  or  to  dependents,  has  been  recorded  in 
the  register,  order  that  the  record  be  removed  from  the  register  on 
proof  to  the  satisfaction  of  the  court  that  the  agreement  was 
obtained  by  fraud  or  undue  influence  or  other  improper  means,  and 
make  such  order  (including  an  order  as  to  any  sum  already  paid 
under  the  agreement)  as  under  the  circumstances  may  seem  just. 

11.  Agreements  not  Registered  not  to  be  Einding. — An 
agreement  as  to  the  redemption  of  a  weekly  payment  by  a  lump 
sum,  if  not  registered  in  accordance  with  this  Act,  shall  not.  nor 
shall  the  payment  of  the  sum  payable  under  the  agreement  exempt 
the  person  by  whom  the  weekly  payment  is  payable,  from  liability  to 
continue  to  make  that  weekly  payment,  and  an  agreement  as  to  the 
amount  of  compensation  to  be  paid  to  a  person  under  a  legal  dis- 
ability or  to  dependents,  if  not  so  registered,  shall  not  nor  shall  the 
payment  of  the  sum  payable  under  the  agreement,  exempt  the  person 
by  whom  the  compensation  is  payable  from  liability  to  pay  com- 
pensation unless,  in  either  case,  he  proves  that  the  failure  to  regis- 
ter was  not  due  to  any  neglect  or  default  on  his  part. 

12.  Duties  of  Officers  of  the  Court.— The  duties  of  County 
Courts  under  this  Act  shall,  subject  to  rules  of  court,  be  part  of 
the  duties  of  such  courts,  and  the  officers  of  such  courts  shall  act 
accordingly,  and  rules  of  court  may  be  made  both  for  any  purpose 
for  which  this  Act  authorizes  rules  of  court   to  be  made,  and  also 
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generally  for  carrying  into  effect  this  Act  so  far  as  it  affects  such 
courts  and  proceedings  therein,  or  before  any  arbitrator  appointed 
under  the  provisions  of  tbis  Act. 

13.  No  Court  Fees  Payable  Except  as  Prescribed. — No  court 
fee,  except  such  as  may  be  prescribed  by  rules  of  court,  shall  be 
payable  by  any  party  in  respect  of  any  proceedings  by  or  against  a 
workman  under  this  Act  in  the  court  prior  to  the  award. 

14.  Payment  of  Compensation — Rights  of  Solicitors  and 
Agents  Restricted.— Any  sum  awarded  as  compensation  shall,  un- 
less paid  into  court  under  this  Act,  be  paid  on  the  receipt  of  the 
person  to  whom  it  is  payable  under  any  agreement  or  award,  and 
the  solicitor  or  agent  of  a  person  claiming  compensation  under  this 
Act  shall  not  be  entitled  to  recover  from  him  any  costs  in  respect 
of  any  proceedings  in  an  arbitration  under  this  Act  or  to  claim  a 
lien  in  respect  of  such  costs  on,  or  deduct  such  costs  from,  the  sum 
awarded  and  agreed  as  compensation,  except  such  sum  as  may  be 
awarded  by  the  committee,  the  arbitrator,  or  the  court,  on  an  appli- 
cation made  either  by  the  person  claiming  compensation,  or  by  his 
solicitor  or  agent,  to  determine  the  amount  of  costs  to  be  paid  to 
the  solicitor  or  agent,  such  sum  to  be  awarded  subject  to  taxation 
and  to  the  scale  of  costs  prescribed  by  rules  of  court. 

15.  Submission  to  Medical  Referee.— Any  committee,  arbitra- 
tor, or  court  may,  subject  to  rules  of  court,  submit  to  a  medical 
referee  for  report  any  matter  which  seems  material  to  any  question 
arising  in  the  arbitration. 

16.  Power  of  the  Attorney  General.— The  Attorney  General 
may,  by  order,  either  unconditionally  or  subject  to  such  conditions 
or  modifications  as  he  may  think  fit,  confer  on  any  committee  repre- 
sentative of  an  employer  and  his  workmen,  as  respects  any  matter 
in  which  the  committee  act  as  arbitrators,  or  which  is  settled  by 
agreement  submitted  to  and  approved  by  the  committee,  all  or  any 
of  the  powers  conferred  by  tbis  Act  exclusively  on  courts  or  judges 
thereof,  and  may  by  the  order  provide  how  and  to  whom  the  com- 
pensation money  is  to  be  paid  in  cases  where,  but  for  the  order,  the 
money  would  be  required  to  be  paid  into  court,  and  the  order  may 
exclude  from  the  operation  of  provisoes  (d)  and  (e)  of  paragraph 
10  of  this  schedule  agreement  submitted  to  and  approved  by  the 
committee,  and  may  contain  such  incidental,  consequential,  or  sup- 
plemental provisions  as  may  appear  to  the  attorney  general  to  be 
necessary  or  proper  for  the  purposes  of  the  order. 
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CHAPTER  62. 


AN    ACT    FOR    THE    PROTECTION  OF 
PERSONS   EMPLOYED   IN  FACTORIES. 


His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  Manitoba,  enacts  as  follows:  — 

SHORT   TITLE. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Manitoba  Fac- 
tories Act"  63  and  64  V.,  c.  13,  s.  1. 

IXTEHPRETATIOX. 

2.  Interpretation— "Factory."— In  this  Act,  unless  the  context 
otherwise  requires,  the  expression  "factory"-'  means — 

(a)  Any  building,  workshop,  structure  or  premises  of  the  de- 
scription mentioned  in  Schedule  A  to  this  Act,  in  which  two  or 
more  persons  are  employed,  together  with  such  other  building,  struc- 
ture or  premises  as  the  Lieutenant  Governor  in  Council  from  time 
to  time  adds  to  the  said  schedule; 

(b)  Any  premises,  building,  workshop,  structure,  room  or  place 
wherein,  or  within  the  precincts  of  which,  steam,  water  or  other 
mechanical  power  is  used  to  move  or  work  any  machinery  em- 
ployed in  preparing,  manufacturing  or  finishing,  or  in  any  process 
incidental  to  the  preparing,  manufacturing  or  finishing  of,  any  arti- 
cle, substance,  material,  fabric  or  compound,  or  is  used  to  aid  the 
manufacturing  process  carried  on  there; 

(c)  Any  premises,  building,  workshop,  structure,  room  or  place 
wherein  the  employer  of  the  persons  working  there  has  the  right 
of  access  and  control,  and  in  which,  or  within  the  precincts  of  which, 
any  manual  labor  is  exercised  by  way  of  trade  or  for  the  purposes 
of  gain  in  or  incidental  to  the  following  purposes,  or  any  of  them, 
that  is  to  say,  the  making  of  any  article  or  part  of  any  article,  the 
altering,  repairing,  ornamenting  or  finishing  of  any  article,  or  the 
adapting  for  sale  of  any  article: 

(d)  Proviso.— Provided  that,  where  not  more  than  four  persons 
are  employed  in  any  place  coming  within  the  foregoing  definition 
of  a  factory,  and  that,  where  children,  young  girls  or  women  are 
employed  at  home;  that  is  to  say,  in  a  private  house,  place  or 
room  used  as  a  dwelling,  wherein  neither  steam,  water  nor  other 
mechanical  power  is  used  in  aid  of  the  manufacturing  process  car- 
ried on  there,  and  wherein  the  only  persons  employed  are  members 
of  the  same  family  dwelling  there,  the  provisions  of  this  Act  shall 
not  apply. 
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(<)  Lieutenant  Governor  in  Coxmcil  may  Vary  Schedule 
A.— The  Lieutenant  Governor  in  Council  may  from  time  to  time,  by 
proclamation  published  in  The  Manitoba  Gazette,  add  to  or  remove 
from  the  sahl  schedule  such  description  of  premises  as  he  deems 
necessary  cr  proper. 

(/)  Part  cf  "Factory"  may  be  a  "Factory." — A  "part  of  a  fac- 
tory may,  for  the  purposes  of  this  Act,  be  taken  to  be  a  separate 
factory;  and  a  place  used  as  a  dwelling  shall  not  be  deemed  to 
form  part  of  the  factory  for  the  purposes  of  this  Act. 

(g)  Part  cf  Premises  may  Ice  Included. — Where  a  place, 
situate  within  the  close  or  precincts  forming  a  factory,  is  solely 
used  for  some  purpose  other  than  the  manufacturing  process  or 
handicraft  carried  on  in  the  factory,  such  place  shall  not  be  deemed 
to  form  part  of  that  factory  for  the  purposes  of  this  Act,  but  shall, 
if  otherwise  it  would  be  a  factory,  be  deemed  to  be  a  separate  fac- 
tory and  be  regulated  accordingly. 

( h )  Premises  in  Open  Air  may  be  a  "Factory." — Any  pre- 
mises or  place  shall  not -be  excluded  from  the  definition  of  a  factory 
by  reason  only  that  such  premises  or  place  are  or  is  in  the  open  air. 

(i)  Mode  of  Estimating  Persons  Employed. — Where  any 
owner,  occupier  or  tenant  of  any  premises,  building,  workshop, 
structure,  room  or  place,  who  has  the  right  of  access  thereto  and 
control  thereof,  lets  or  hires  out,  or  contracts  for,  work  or  labor  to 
be  done  therein  by  any  other  person,  and  such  other  person  engages 
or  employs  therein  any  workman,  child,  young  girl  or  woman  in  or 
for  the  carrying  out  or  performing  of  such  work  or  labor,  or  any 
part  thereof,  every  such  workman,  child,  young  girl  or  woman  shall, 
for  all  the  purposes  of  this  Act,  be  considered  and  taken  as  being 
in  the  service  and  employment  of  said  owner,  tenant  or  occupier; 
and  in  computing  the  number  of  persons  employed  in  any  place, 
in  order  to  ascertain  if  such  place  comes  within  the  definition  of  a 
factory  according  to  the  meaning  and  intent  of  this  Act,  every  such 
workman,  child,  young  girl  or  woman  shall  be  taken  into  account. 
63  and  64  V.,  c.  13,  s.  2,.s-s.  1. 

3.  Interpretation. — In  this  Act,  unless  the  context  otherwise 
requires, — 

(a)  "Inspector." — The  expression  "inspector"  means  the  inspec- 
tor appointed  by  order  of  the  Lieutenant  Governor  in  Council  under 
the  authority  of  and  for  enforcing  the  provisions  of  this  Act  in  and 
for  the  locality  in  reference  to  which  such  expression  applies,  and 
which  locality  shall  be  that  designated  in  the  order; 

(b)  "Employer." — The  expression  "employer"  means  any  per- 
son who,  in  his  own  behalf  or  as  the  manager,  superintendent,  over- 
seer or  agent  for  any  person,  firm,  company  or  corporation,  has 
charge  of  any  factory  and  employs  persons  therein; 
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(c)  "Week."— The  expression  "week"  means  the  period  between 
midnight  on  Sunday  night  and  midnight  on  the  succeeding  Satur- 
day night; 

(d)  "Child."— The  expression  "child"  means  a  person  under  the 
age  of  sixteen  years; 

(e)  "Young  Girl."— The  expression  "young  girl"  means  a  girl 
of  the  age  of  sixteen  years  or  upwards  and  under  the  age  of  eighteen 
years; 

(/)  "Woman."— The  expression  "woman"  means  a  woman  of 
eighteen  years  of  age  or  upwards; 

(g)  "Parent."— The  expression  "parent"  means  and  includes  a 
parent  or  guardian  of  or  a  person  having  the  legal  custody  of  or 
control  over,  or  having  direct  benefit  from  the  wages  of,  a  child  or 
young  girl; 

(h)  "Court  of  Summary  Jurisdiction."— The  expression  "court 
of  summary  jurisdiction"  means  the  justices  of  the  peace  or  police 
magistrate,  as  the  case  may  be,  to  whom  jurisdiction  is  given  by 
this  Act  to  hear  and  determine  prosecutions  under  this  Act; 

(i)  "Mill-gearing."— The  expression  "mill-gearing"  compre- 
hends every  shaft,  whether  upright,  oblique  or  horizontal,  and  every 
wheel,  drum  or  pulley  by  which  the  motion  of  the  first  moving 
power  is  communicated  to  any  machine  appertaining  to  a  manufac- 
turing process.     63  and  64  V.,  c.  13,  s.  2,  s-ss.  2-10. 

EMPLOYEES. 

4.  Children  not  to  be  Employed. — No  child  or  children  shall 
be  employed  in  any  factory. 

(a)  Liability  of  Employer  where  Health  of  Child  is  Likely 
to  be  Injured.— A  factory  in  which  the  provisions  of  this  section 
are  not  complied  with  by  the  employer  shall  be  deemed  to  be  kept 
unlawfully  so  that  the  health  of  any  child  therein  employed  is  likely 
to  be  permanently  injured,  and  such  employer  shall,  because  thereof, 
be  deemed  to  be  guilty  of  a  contravention  of  the  provisions  of  this 
Act.     63  and  64  V.,  c.  13,  s.  3. 

5.  Lieutenant  Governor  in  Council  may  Prohibit  Employ- 
ment of  Boys  and  Girls. — The  Lieutenant  Governor  may  from  time 
to  time  by  order  In  council,  notice  of  which  shall  be  published  in 
The  Manitoba  Gazette,  prohibit  the  employment  of  girls  under  the 
age  of  eighteen  years  and  of  boys  under  the  age  of  sixteen  years  in 
factories,  the  work  in  which  is  deemed  by  the  Lieutenant  Governor 
in  Council  to  be  dangerous  or  unwholesome.  63  and  64  V.,  c.  13, 
s.  4. 

6.  Evidence  of  Employment. — If  a  person  is  found  in  a  fac- 
tory except  at  meal  times  or  while  all  the  machinery  of  the  factory 
is  stopped,  or  for  the  sole  purpose  of  bringing  food  to  the  persons 
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employed  in  the  factory,  such  person  shall,  until  the  contrary  is 
proved,  be  deemed  for  the  purposes  of  this  Act  to  have  been  then 
employed  in  the  factory. 

(a)  Yards,  etc.,  not  a  Part  of  Factory. — Yards,  playgrounds 
and  places  open  to  the  public  view,  waiting  rooms  and  other  rooms 
belonging  to  the  factory  in  which  no  machinery  is  used  or  manu- 
facturing process  carried  on,  shall  not  be  taken  to  be  any  part  of 
the  factory  within  the  meaning  of  this  section.  63  and  64  V.,  c. 
13,  s.  5,  s-ss.  1,  2. 

7.  Child,  Young  Girl,  et  al.,  who  Does  any  'Work  in  a  Fac- 
tory to  he  Deemed  Employed  Therein — Apprentices. — A  child, 
young  girl  or  woman  who  works  in  a  factory,  whether  for  wages 
or  not,  either  in  the  manufacturing  process  or  handicraft,  or  in 
cleaning  any  part  of  the  factory  used  for  any  manufacturing  process 
or  handicraft,  or  in  cleaning  or  oiling  any  part  of  the  machinery, 
or  in  any  other  kind  of  work  whatsoever  incidental  to  or  connected 
with  the  manufacturing  process  or  handicraft,  or  connected  with 
the  article  made,  or  otherwise  the  subject  of  the  manufacturing  pro- 
cess or  handicraft  therein,  shall,  save  as  otherwise  provided  by  this 
Act,  be  deemed  to  be  employed  in  such  factory  within  the  meaning 
of  this  Act;  and  for  the  purpose  of  this  Act  an  apprentice  shall  be 
deemed  to  work  for  hire.     63  and  64  V.,  c.  13,  s.  6. 

8.  Inspector  to  he  Notified  of  Change  in  System  of  Em- 
ployment.— When  an  employer  has  served  on  an  inspector  notice 
of  his  intention  to  conduct  his  factory  on  the  system  of  not  employ- 
ing children  or  young  girls  therein,  the  factory  shall  be  deemed  for 
all  purposes  of  this  Act  to  be  conducted  on  the  said  system  until  the 
employer  changes  it,  and  no  change  shall  be  made  until  the 
employer  has  served  on  the  inspector  notice  of  his  intention  to 
change  the  system,  and  until  the  change,  a  child,  young  girl  or 
young  girls  employed  in  a  factory  shall  be  deemed  to  be  employed 
contrary  to  the  provisions  of  this  Act;  a  change  in  the  said  system 
shall  not  be  made  oftener  than  once  in  every  three  months,  unless 
for  special  cause  allowed  in  writing  by  the  inspector.  63  and  64  V., 
c.  13,  s.  24,  s-s.  3. 

9.  Act  not  to  Apply  to  Persons  Working  on  Repairs.— No- 
thing in  this  Act  shall  extend  to  any  person,  being  a  mechanic, 
artisan  or  laborer,  who  shall  be  temporarily  working  only  in  re- 
pairing either  the  machinery  in  or  part  of  a  factory.  63  and  64  V., 
c.  13,  s.  25. 

REGULATIONS   RESPECTING   FEMALE   EMPLOYEES. 

10.  Women  and  Girls  not  to  he  Employed  Where  Perma- 
nent Injury  to  Health  Likely— Penalty.— It  shall  not  be  lawful  to 
employ  in  a  factory  any  young  girl  or  woman,  so  that  the  health 
of  such  young  girl  or  woman  is  likely  to  be  permanently  injured, 
and  whoever  so  employs  any  young  girl  or  woman  shall,  upon  sum- 
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mary  conviction  thereof,  incur  and  be  liable  to  imprisonment  in 
the  common  gaol  of  the  judicial  district  wherein  the  offence  has 
been  committed  for  a  period  not  exceeding  six  months,  or  to  a  fine 
of  not  more  than  one  hundred  dollars  with  costs  of  prosecution  and, 
in  default  of  immediate  payment  of  such  fine  and  costs,  then  to 
imprisonment  as  aforesaid.     63  and  64  V.,  c.  13,  s.  7. 

11.  'When    Employment    of    Female    Shall    be    Deemed    not 

Lawful. — To  employ  in  a  factory  any  young  girl  or  woman  shall  be 
deemed  to  be  unlawful  and  to  be  an  employing  so  that  the  health 
of  such  young  girl  or  woman  is  likely  to  be  permanently  injured, 
if  in  that  factory  there  is  any  contravention  of  the  following  pro- 
visions of  this  section,  that  is  to  say:  — 

(a)  Hours  of  Employment.— It  shall  not  be  lawful  for  a 
young  girl  or  woman  to  be  employed  for  more  than  eight  hours  in 
one  day,  nor  more  than  forty-eight  hours  in  any  one  week,  un- 
less a  different  apportionment  of  hours  of  labor  per  day  has  been 
made  for  the  sole  purpose  of  giving  a  shorter  day's  work  on 
Saturday; 

(6)  Meal  Time. — In  every  factory  tne  employer  shall  allow 
every  young  girl  and  woman  therein  employed  not  less  than  one 
hour  at  noon  of  each  day  for  meals,  but  such  hour  shall  not  be 
counted  as  part  of  the  time  herein  limited  with  respect  to  the  em- 
ployment of  young  girls  and  women: 

(c)  Inspector  may  Prohibit  Eating  on  the  Premises — Em- 
ployer to  Furnish  Suitable  Eating-room. — If  the  inspector  so 
directs  in  writing,  the  employer  shall  not  allow  any  young  girl  or 
woman  to  take  meals  in  any  room  where  any  manufacturing  process 
is  then  being  carried  on.  And  if  the  inspector  so  directs  in  writ- 
ing, the  employer  shall,  at  his  own  expense,  provide  a  suitable  room 
or  place  in  the  factory,  or  in  connection  therewith,  for  the  purpose 
ot  a  dining  and  eating  room  for  the  persons  employed  in  the  factory. 
68  and  64  V.,  c.  13,  s.  8. 

12.  "Where  Inspector  may  Grant  Exemptions. — Subject  to  any 
regulations  which  may  be  made  in  that  behalf  by  the  Lieutenant 
Governor  in  Council,  it  shall  be  lawful  for  the  inspector — 

(a)  Where  any  accident,  which  prevents  the  working  of  any 
factory,  happens  to  the  moiive  power  of  any  machinery,  or 

(b)  Where,  from  any  other  occurrence  beyond  the  control  of 
the  employer,  the  machinery,  or  any  part  of  the  machinery,  of  any 
factory  cannot  be  regularly  worked,  or 

(c)  Where  the  customs  or  exigencies  of  certain  trades  require 
that  the  young  girls  or  women  working  in  a  factory,  or  in  certain 
processes  in  a  factory,  shall  be  employed  for  a  longer  period  than 
as  herein  above  provided — 

on  due  proof  to  his  satisfaction  of  such  accident,  occurrence,  custom 
or  exigency  of  trade,  to  give  permission  for  such  exemption   from 
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the  observance  of  the  foregoing  provisions  of  the  Act  as  will,  in  his 
judgment,  fairly  and  equitably,  to  the  proprietors  of,  and  to  the 
women  and  young  girls  in,  such  factory,  make  up  for  any  loss  of 
labor  from  such  accident  or  occurrence,  or  meet  the  requirements  of 
such  custom  or  exigency  of  trade.     63  and  64  V.,  c.  13,  s.  9,  s-s.  1. 

13.  Regulations  in  Case  of  Exemption. — In  the  case  of  the 
inspector  permitting  such  exemption  as  in  the  last  preceding  sec- 
tion mentioned — 

(a)  No  woman  or  young  girl  shall  be  employed  before  the  hour 
of  six  o'clock  in  the  morning  nor  after  the  hour  of  nine  o'clock  in 
the  evening;   and 

(&)  The  hours  of  labor  for  women  and  young  girls  shall  not  be 
more  than  ten  in  any  one  day,  nor  more  than  sixty  in  any  one 
week;  and 

(c)  Such  exemption  shall  not  comprise  more  than  thirty-six 
days,  in  the  whole,  in  any  twelve  months;  and  in  recokning  such 
period  of  thirty-six  days  every  day  on  which  any  young  girl  or 
woman  has  been  employed  overtime  shall  be  taken  into  account; 
and 

(d)  During  the  continuance  of  such  exemption,  there  shall,  in 
addition  to  the  hour  for  the  noonday  meal  provided  for  by  the 
eleventh  section  of  this  Act,  be  allowed  to  every  woman  and  young 
girl  so  employed  in  the  factory  on  any  day  to  an  hour  later  than 
seven  of  the  clock  in  the  afternoon  not  less  than  forty-five  minutes 
for  another  or  evening  meal,  between  five  and  eight  of  the  clock 
in  the  afternoon;   and 

(e)  In  every  factory  to,  or  with  respect  to,  which  any  such  per- 
mission for  exemption  is  so  given  there  shall,  in  compliance  with 
the  provisions  of  the  fifteenth  section  of  this  Act,  be  afixed  a  notice 
specifying  the  extent  and  particulars  of  such  exemption.  63  and  64 
V.,  c.  13,  s.  9,  s-s.  2. 

14.  Particulars   to    be   Recorded   in    Case    of   Exemptions.— 

When,  under  the  exemptions  allowed  herein,  any  young  girl  or 
woman  is  employed  in  any  factory  on  any  day  for  a  longer  period 
than  is  allowed  herein,  the  duration  of  such  employment  shall  be 
daily  recorded  by  the  employer  in  a  register,  which  shall  be  in  such 
form  as  may  be  required  by  any  regulations  made  in  that  behalf  by 
the  Lieutenant  Governor  in  Council,  or,  until  such  form  is  provided, 
in  the  form  given  by  this  Act.     63  and  64  V.,  c.  13,  s.  10. 

15.  Notice  of  Hours  of  Employment  to  be  Affixed  in  Fac- 
tory.—Notice  of  the  hours,  between  which  young  girls  or  women 
are  to  be  employed,  shall  be  made  in  such  form  as  may  be  required 
by  the  regulations  made  in  that  behalf  by  the  Lieutenant  Governor 
in  Council,  or,  until  such  form  is  provided,  in  the  form  given  by 
this  Act,  and  shall  be  signed  by  the  inspector  and  by  the  employer, 
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and  snail  be  hung  up,  during  the  period  affected  by  such  notice,  in 
such  conspicuous  place  or  places  in  the  factory  as  the  inspector  re- 
quires.   63  and  64  V.,  c.  13,  s.  11. 

16.  Cleaning  Machinery  "While  in  Motion. — A  young:  girl 
shall  not  be  allowed  to  clean  any  part  of  the  machinery  in  a  factory 
while  the  same  is  in  motion  by  the  aid  of  steam,  water  or  other 
mechanical  power.     63  and  64  V.,  c.  13,  s.  12,  s-s  1. 

17.  Cleaning  Mill-Gearing. — A  young  girl  or  woman  shall  not 
be  allowed  to  clean  such  part  of  the  machinery  in  a  factory  as 
is  mill-gearing,  while  the  same  is  in  motion  for  the  purpose  of  pro- 
pelling any  part  of  the  manufacturing  machinery.  63  and  64  V.. 
c.  13,  s.  12,  s-s.  2. 

18.  Cleaning  Self-acting  Machines.— A  young  girl  shall  not 
be  allowed  to  work  between  the  fixed  and  traversing  part  of  any 
self-acting  machine,  while  the  machine  is  in  motion  by  the  action 
of  steam,  water  or  other  machinery  power.  63  and  64  V.,  c.  13,  s. 
12,  s-s.  3. 

19.  Effect  of  Disoheying  Last  Three  Sections.— A  young  girl 
or  woman,  allowed  by  any  employer  to  clean  or  work  in  contraven- 
tion of  any  of  the  three  last  preceding  sections,  shall  be  deemed  to 
be  employed  by  him  contrary  to  the  provisions  of  this  Act  and  such 
employer  shall  be  deemed  to  have  contravened  said  provisions.  63 
and  64  V.,  c.  13,  s.  12,  s-s.  4. 

PROVISIONS  FOB  ENSURING  HEALTH   AND   SAFETY. 

20.  Sanitary  Conditions.— Every  factory  shall  be  kept  in  a 
cleanly  state  and  free  from  effluvia  arising  from  any  drain,  privy 
or  other  nuisance.     63  and  64  V.,  c.  13,  s.  13,  s-s.  1. 

21.  Overcrowding. — A  factory  shall  not  be  overcrowded  while 
work  is  carried  on  therein  as  to  be  injurious  to  the  health  of  the 
persons  employed  therein,  and  a  notice  shall  be  posted  in  such  room 
specifying  the  number  of  employees  who  shall  be  allowed  to  work 
in  such  room.     63  and  64  V.,  c.  13,  s-s.  2. 

22.  Ventilation.— Every  factory  shall  be  ventilated  in  such  a 
manner  as  to  render  harmless,  so  far  as  reasonably  practicable,  all 
the  gases,  vapours,  dust  or  other  impurities  generated  in  the  course 
of  the  manufacturing  process  or  handicraft  carried  on  therein  that 
may  be  injurious  to  health.     63  and  64  V.,  c.  13,  s.  13,  s-s.  3. 

23.  Closets.— In  every  factory  there  shall  be  kept  provided  a 
sufficient  number  and  description  of  privies,  earth  or  water  closets, 
and  urinals,  for  the  employees  of  such  factory;  such  closets  and 
urinals  shall  at  all  times  be  kept  clean  and  well  ventilated,  and 
separate  sets  thereof  shall  be  provided  for  the  use  of  the  male  and 
female  employees,  and  shall  have  respectively  separate  approaches. 
63  and  64  V.,  c.  13,  s.  13,  s-s.  4. 

24.  Effect  of  Disobeying  Last  Four  Sections. — A  factory  in 
which  there  is  a  contravention   of  any  of  the   four  last   preceding 
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sections,  or  of  the  regulations  made  for  the  enforcement  of  any  of 
the  same,  shall  be  deemed  to  be  kept  unlawfully  and  so  that  the 
health  of  any  person  employed  therein  is  likely  to  be  permanently 
injured;  and  the  employer  shall,  because  thereof,  be  deemed  to  be 
guilty  of  a  contravention  of  the  provisions  of  this  Act.  63  and  64 
V.,  c.  13,  s.  13,  s-s.  5. 

25.  Employer  to  Remedy  Omission  on  Notice. — In  every  fac- 
tory where,  contrary  to  the  provisions  of  this  Act,  there  is  any 
omission,  act,  neglect  or  default  in  relation  to  any  overcrowding, 
ventilation,  drain,  privy,  earth-closet,  ash-pit,  water-closet,  water 
supply,  nuisance  or  other  matter,  whereby  the  health  of  persons  em- 
ployed in  the  factory  may  be  affected,  the  employer  shall  within  a 
reasonable  time  take  such  action  thereon  as  the  inspector,  acting 
under  the  regulations,  if  any,  made  in  respect  to  such  subjects,  noti- 
fies the  employer  to  be  proper  and  necessary.  63  and  64  V.,  c.  13. 
s.  14,  s-s.  1. 

26.  Prevention  of  Dust. — In  every  factory  where  any  process 
is  carried  on,  by  which  dust  is  generated  and  inhaled  by  the  workers 
to  an  injurious  extent,  if  such  inhalation  can  by  mechanical  means 
be  prevented  or  partially  prevented,  the  inspector  may.  subject  to 
such  regulations,  if  any,  as  may  be  made  in  that  behalf,  direct  that 
such  means  shall  be  provided  within  a  reasonable  time  by  the  em- 
ployer, who,  in  such  cases  shall  be  bound  so  to  provide  them.  63 
and  64  V.,  c.  13,  s.  14,  s-s.  2. 

27.  Effect  of  Disobeying  East  Two  Sections. — A  factory  in 
which  the  provisions  of  either  of  the  two  last  preceding  sections 
are  not  complied  with  by  the  employer  shall  be  deemed  to  be  kept 
unlawfully  and  so  that  the  health  of  any  person  therein  employed 
is  likely  to  be  permanently  injured,  and  such  employer  shall,  be- 
cause thereof,  be  deemed  to  be  guilty  of  a  contravention  of  the  pro- 
visions of  this  Act.     63  and  64  V.,  c.  13,  s.  14,  s-s.  3. 

28.  Persons  Occupying  Same  Premises. — Where  two  or  more 
persons  occupy  or  use  the  same  room  or  premises  for  carrying  on 
any  work  or  business  within  the  meaning  of  this  Act,  and  employ 
in  the  aggregate  four  persons  or  more,  no  one  of  such  persons  em- 
ploying so  many  as  four,  each  of  the  several  employers  shall  be  held 
responsible  for  providing  proper  and  sufficient  water-closets  and 
other  requirements  set  forth  in  the  eight  last  preceding  sections, 
which  said  sections  shall  apply  to  each  and  every  such  employers, 
as  if  they  were  partners  in  all  the  work  or  business  of  the  said 
room  or  premises.     63  and  64  V.,  c.  13,  s.  15. 

29.  Inspector  may  Call  Physician's  Assistance. — The  inspec- 
tor may,  for  the  purposes  of  the  nine  last  preceding  sections,  take 
with  him  into  any  factory  a  physician,  or  a  health  officer  or  other 
officer  of  the  local  sanitary  authority.     63  and  64  V.,  c.  13,  s.  16. 


MANITOBA   FACTORIES   ACT.  567 

30.  Penalty  fcr  Keeping  Factory  so  that  Safety  of  Em- 
ployees is  Endangered.— It  shall  not  be  lawful  to  keep  a  factory  so 
that  the  safety  of  any  person  employed  therein  is  endangered  or  so 
that  the  health  of  any  person  employed  therein  is  likely  to  be  per- 
manently injured  and  whoever  so  keeps  a  factory  shall,  upon  con- 
viction thereof,  incur  and  be  liable  to  imprisonment  within  the  com- 
mon gaol  of  the  judicial  district  within  whch  the  offence  was  com- 
mitted for  a  period  of  not  more  than  twelve  months,  or  to  a  fine 
of  not  more  than  five  hundred  dollars  with  costs  of  prosecution, 
and,  in  default  of  immediate  payment  of  such  fine  and  costs,  then  to 
imprisonment  as  aforesaid.     63  and  64  V.,  c.  13,  s.  17. 

31.  In  every  factory — 

(a)  Dangerous  Places. — All  dangerous  parts  of  mill-gearing, 
machinery,  shafting,  vats,  pans,  cauldrons,  reservoirs,  wheel  races, 
flumes,  water  channels,  doors,  openings  in  the  floors  or  walls, 
bridges  and  all  other  dangerous  structures  or  places  shall  be,  as  far 
as  practicable,  securely  guarded; 

(b)  No  machinery,  other  than  steam  engines,  shall  be  cleaned 
while  in  motion,  if  the  inspector  so  directs  by  written  notice; 

(c)  The  opening  of  every  hoist-way,  hatch-way.  elevator  or 
well-hole  shall  be,  at  each  floor,  provided  with  and  protected  by  good 
and  sufficient  trap-doors  or  self-closing  hatches  and  safety  catches, 
or  by  such  other  safeguards  as  the  inspector  directs;  and  such  trap- 
doors shall  be  kept  closed  at  all  times,  except  when  in  actual  use 
by  persons  authorized  by  the  employer  to  use  the  same; 

(d)  All  elevator  cabs  or  cars,  whether  used  for  freight  or  pas- 
sengers, shall  be  provided  with  some  suitable  mechanical  device,  to 
be  approved  by  the  inspector,  whereby  the  cab  or  car  will  be  secure- 
ly held  in  the  event  of  accident  to  the  shipper,  rope  or  hoisting 
machinery,  or  from  any  similar  cause; 

(e)  Notice  of  Inspector  as  to  Precautions  Against  Acci- 
dents.—Any  other  particulars  which  any  inspector  from  time  10 
time  considers  dangerous,  and  in  regard  to  which  he  gives  notice 
to  that  effect  to  the  employer,  shall  likewise,  as  far  as  practicable, 
be  secured  or  securely  guarded.     63  and  64  V.,  c.  13,  s.  18,  s-s.  1. 

32.  Effect  of  Disobeying  Last  Section.— A  factory  in  which 
there  is  a  contravention  of  the  last  preceding  section  or  of  the  regu- 
lations made  for  the  enforcement  of  the  same,  shall  be  deemed  to 
be  kept  unlawfully  and  so  that  the  safety  of  any  person  employed 
therein  is  endangered.     63  and  64  V.,  c.  13,  s.  18,  s-s.  2. 

33.  In  every  factory — 

(a)  Prevention  of  Fire.— There  shall  be  such  means  of  extin- 
guishing fire  as  the  inspector,  acting  under  the  regulations  made 
in  that  behalf,  directs  in  writing; 
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(&)  The  main  inside  and  outside  doors  shall  open  outwardly, 
and  any  door  leading  to  or  being  the  principal  or  main  entrance  to 
the  factory,  or  to  any  tower,  stairway  or  fire  escape  therein  or  be- 
longing thereto,  shall  not  be  bolted,  barred  or  locked  at  any  time 
during  the  ordinary  and  usual  working  hours  in  the  factory.  63 
and  64  V.,  c.  13,  s.  19,  s-s.  1. 

34.  Prevention,  of  Accidents.— In  the  case  of  factories  over 
two  stories  in  height  there  shall  be  provided  in  every  room  which 
is  above  the  ground  floor,  or  in  so  many  of  the  rooms  above  the 
ground  floor  as  the  inspector  in  writing  certifies  to  be  in  his  judg- 
ment sufficient,  a  wire  or  other  rope  for  every  window  in  the 
room,  or  for  as  many  windows  in  the  room  as  the  inspector  certifies 
in  writing  to  be  sufficient. 

(a)  Every  such  rope  shall  be  not  less  than  three-quarters  of 
an  inch  in  thickness,  and  of  sufficient  length  to  reach  from  the  room 
in  which  it  is  kept  to  the  ground  below,  and  every  such  window  of 
every  room  shall  be  provided  with  proper,  convenient  and  secure 
fastenings  and  appurtenances  to  which  one  end  of  the  rope  may  be 
safely  secured  or  fastened. 

(&)  The  said  wire  or  other  ropes  shall  be  kept  in  a  coil  or 
other  convenient  position  in  the  room.  63  and  64  V.,  c.  13.,  s.  19, 
s-s.  2. 

35.  In  Factories  of  Three  or  More  Stories.— Every  factory 
three  or  more  stories  in  height,  in  which  persons  are  employed 
above  the  second  story,  unless  supplied  with  a  sufficient  number  of 
tower  stairways  with  iron  doors,  shall  be  provided  with  a  sufficient 
number  of  fire  escapes;  such  fire  escapes  shall  consist  of  an  iron 
stairway  with  suitable  railing,  and  shall  be  connected  with  the  in- 
terior of  the  building  by  iron  doors  or  windows,  with  iron  shutters, 
and  shall  have  suitable  landings  at  every  story  above  the  first,  in- 
cluding the  attic  if  the  attic  is  occupied  as  a  workroom;  and  such 
fire  escapes  shall  be  kept  in  good  repair  and  free  from  obstruction 
or  incumbrance  of  any  kind;  but  any  of  the  requirements  of  this 
section  may  be  dispensed  with  in  any  factory  if  the  inspector  so 
directs.  63  and  64  V.,  c.  13,  s.  19,  s-s.  3. 

36.  Effect  of  Disobeying  Three  Last  Sections.— A  factory  or 
workshop  in  which  there  is  a  contravention  of  any  of  the  three  last 
preceding  sections  shall  be  deemed  to  be  kept  unlawfully,  and  so 
that  the  safety  of  any  person  employed  therein  is  endangered.  63 
and  64  V.,  c.  13,  s.  19,  s-s.  4. 

37.  Notice  of  Accident  to  be  Given  to  Inspector.— In  case 
of  a  fire  or  accident  in  any  factory,  occasioning  any  bodily  injury 
to  any  person  employed  therein,  whereby  he  or  she  is  prevented 
from  working  for  more  than  six  days  next  after  the  fire  or  accident, 
a  notice  shall  be  sent  to  the  inspector  in  writing  by  the  employer 
forthwith  after  the  expiration  of  the  said  six  days,  and  if  such 
notice  is  not  so  sent  the  employer  shall  be  liable  to  a  fine  not  ex- 
ceeding thirty  dollars.     63  and  64  V.,  c.  13,  s.  20. 


MANITOBA   FACTORIES   ACT.  569 

38.  Notice  of  Explosion. — In  case  of  an  explosion  occurring 
in  a  factory,  whether  any  person  is  injured  thereby  or  not,  the  fact 
of  such  explosion  having  occurred  shall  be  reported  to  the  inspector 
in  writing  by  the  employer  within  twenty-four  hours  next  after  tbe 
explosion  takes  place.  And  if  such  notice  is  not  so  sent  the  em- 
ployer shall  be  liable  to  a  fine  not  exceeding  thirty  dollars.  63  and 
€4  V.,  c.  13,  s.  21. 

39.  Notice  of  Death  or  Fatal  Injury. — Where,  in  a  factory, 
any  person  is  killed  from  any  cause,  or  is  injured  from  any  cause 
in  a  manner  likely  to  prove  fatal,  written  notice  of  the  accident 
shall  be  sent  to  the  inspector  within  twenty-four  hours  after  the 
occurrence  hereof,  and  if  such  notice  is  not  so  sent  the  employer 
shall  be  liable  to  a  fine  not  exceeding  thirty  dollars.  63  and  64  V., 
c.  13,  s.  22. 

POWERS    OF    LIEUTENANT    GOVERNOR    IN  "COUNCIL. 

40.  Lieutenant  Governor  in  Council  may  Make  Regula- 
tions, etc. — The  Lieutenant  Governor  in  Council  may  from  time  to 
time,  for  the  purpose  of  carrying  out  this  Act, — 

(a)  Make  such  rules,  regulations  and  orders  for  enforcing  its 
provisions,  and  for  the  conduct  and  duties  of  the  inspector  as  may 
be  deemed  necessary; 

(&)  Appoint  the  inspector,  who  shall  be  paid  such  salary  or 
compensation  as  from  time  to  time  may  be  appropriated  for  the 
purpose  by  the  Legislature; 

(c)  Designate  and  assign,  in  the  order  appointing  any  inspec- 
tor, the  locality  in  and  for  which  he  is  to  be  the  inspector  under 
this  Act.     63  and  64  V.,  c.  13,  s.  27. 

41.  Female  Inspector.— The  Lieutenant  Governor  in  Council 
may  from  time  to  time  appoint  a  female  inspector  for  the  purpose 
of  carrying  out  this  Act,  in  addition  to  the  other  inspectors  by  law 
directed.     63  and  64  V.,  c.  13,  s.  28. 

POWERS    AND    DUTIES    OF    INSPECTORS. 

42.  Powers  of  Inspector. — The  inspector  shall,  for  the  pur- 
poses of  the  execution  of  this  Act,  and  for  enforcing  the  regulations 
made  under  the  authority  thereof,  have  power  to  do  all  or  any  of 
the  following  things,  namely:  — 

(a)  To  enter,  inspect  and  examine  at  all  reasonable  times,  by 
day  or  night,  any  factory  and  any  part  thereof,  when  he  has  rea- 
sonable cause  to  believe  that  any  person  is  employed  therein,  and 
to  enter  by  day  any  place  which  he  has  reasonable  cause  to  believe 
to  be  a  factory; 

(6)  To  require  the  production  of  any  register,  certificate,  notice 
or  document  required  by  this  Act  to  be  kept,  and  to  inspect,  examine 
and  copy  the  same; 
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(c)  To  take  with  him  in  either  case  a  constable  into  a  factory 
in  which  he  has  reasonable  cause  to  apprehend  any  serious  obstruc- 
tion in  the  execution  of  his  duty; 

(d)  To  make  such  examination  and  inquiry  as  may  be  necessary 
to  ascertain  whether  the  provisions  of  this  Act  are  complied  with, 
so  far  as  respects  the  factory  and  the  persons  employed  therein; 

(e)  To  examine,  either  alone  or  in  the  presence  of  any  other 
person,  as  he  thinks  fit,  with  respect  to  matters  under  this  Act, 
every  person  whom  he  finds  in  a  factory  or  whom  he  has  reasonable 
cause  to  believe  to  be,  or  to  have  been  within  the  two  last  preceding 
months,  employed  in  a  factory,  and  to  require  such  person  to  be  so 
examined  and  to  sign  a  declaration  of  the  truth  of  the  matters  re- 
specting which  he  is  so  examined. 

(7)  For  the  purposes  of  any  investigation,  inquiry  or  examina- 
tion made  by  him  under  the  authority  of  this  Act,  to  administer  an 
oath  to  and  to  summon  any  person  to  give  evidence; 

(g)  To  exercise  such  other  powers  as  may  be  necessary  for 
carrying  this  Act  into  effect.     63  and  64  V.,  c.  13,  s.  29,  s-s.  1. 

43.  Employer  and  Servants  to  Aid  Inspector.— The  employer 
and  his  agents  and  servants  shall  furnish  the  means  required  by 
the  inspector  as  necessary  for  entry,  inspection,  examination,  in- 
quiry or  the  exercise  of  his  powers  under  this  Act  in  relation  to  such 
factory.     63  and  64  V.,  c.  13,  s.  29,  s-s.  2. 

44.  Delaying  Inspector  or  Preventing  Party  Giving  In- 
formation.—Every  person  who  wilfully  delays  the  inspector  in  the 
exercise  of  any  power  under  either  of  the  two  last  preceding  sec- 
tions, or  who  fails  to  comply  with  a  requisition  or  summons  of  the 
inspector  in  pursuance  of  either  of  such  sections,  or  to  produce  any 
certificate  or  document  which  he  is  required  by  or  in  pursuance  of 
this  Act  to  produce,  or  who  conceals  or  prevents  a  child,  young 
girl  or  woman  from  appearing  before  or  being  examined  by  the  in- 
spector, or  attempts  so  to  conceal  or  prevent  a  child,  young  girl  or 
woman,  shall  be  deemed  to  obstruct  an  inspector  in  the  execution 
of  his  duties  under  this  Act.     63  and  64  V.,  c.  13,  s.  29,  s-s.  3. 

45.  Penalty  for  Obstructing.  Inspector.— Where  the  inspector 
is  obstructed  in  the  execution  of  his  duties  under  this  Act,  the  per- 
son obstructing  him  shall  be  liable  to  a  fine  not  exceeding  thirty 
dollars;  and  where  an  inspector  is  so  obstructed  in  a  factory  the 
employer  shall  be  liable  to  a  fine  not  exceeding  thirty  dollars  or, 
where  the  offence  is  committed  at  night,  one  hundred  dollars.  63 
and  64  V.,  c.  13,  s.  29,  s-s.  4. 

46.  Inspector  to  Obtain  Special  Authority  to  Enter  a 
Dwelling  "Without  Consent  of  Occupier.— The  inspector,  before 
entering  in  pursuance  of  the  powers  conferred  by  this  Act,  without 
the  consent  of  the  occupier,  any  room  or  place  actually  used  as  a 
dwelling  as  well  as  for  a  factory,  shall,  on  affidavit  or  statutory  de- 
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claration  of  facts  and  reasons,  obtain  written  authority  to  do  so 
from  the  Lieutenant  Governor  in  Council,  or  such  warrant  as  is 
hereinafter  mentioned  from  a  justice  of  the  peace  or  police  magis- 
trate. 

(«)  The  affidavit  or  statutory  declaration  above  mentioned  may 
be  inspected  or  produced  in  evidence,  in  all  respects  the  same  as  an 
information  on  oath  before  a  justice. 

(b)  A  justice  of  the  peace  or  police  magistrate,  if  satisfied  by 
information  on  oath  or  statutory  declaration  that  there  is  reason- 
able cause  to  suppose  that  any  enactment  of  this  Act  is  contravened 
in  any  such  room  or  place  as  aforesaid,  may,  in  his  discretion,  grant 
a  warrant  under  his  hand  authorizing  the  inspector  named  therein, 
at  any  time  within  the  period  named  therein,  but  not  exceeding  one 
month  from  the  date  thereof,  to  enter  in  pursuance  of  this  Act  the 
room  or  place  named  in  the  warrant  and  exercise  therein  the  powers 
of  inspection  and  examination  conferred  by  this  Act;  and  the  fines 
and  provisions  of  this  Act,  with  respect  to  obstruction  of  the  inspec- 
tor, shall  apply  accordingly.     63  and  64  V.,  c.  13,  s.  30. 

47.  Inspector  to  Produce  Certificate  on  Demand. — Every 
inspector  under  this  Act  shall  be  furnished  with  a  form  of  certifi- 
cate of  his  appointment,  under  the  hand  and  seal  of  the  Minister  of 
Agriculture  and  Immigration  or  other  member  of  the  J^xecutive 
Council  to  whom  the  duty  of  the  administration  of  this  Act  may 
from  time  to  time  be  assigned,  and  on  applying  for  admission  to  a 
factory,  shall,  if  required,  produce  to  the  employer  the  said  certifi- 
cate.    63  and  64  V.,  c.  13,  s.  31. 

48.  Report  of  Inspector.— Such  annual  or  other  report  of  the 
inspector  as  the  Lieutenant  Governor  from  time  to  time  directs 
shall  be  laid  before  the  Legislative  Assembly.  63  and  64  V.,  c.  13, 
s.  48. 

NOTICES. 

49.  Notice  to  be  Sent  to  Inspector  by  Persons  in  Occu- 
pancy of  Factory  Within  90  Days  of  Notice  of  Appointment. — 

Immediately  upon  the  appointment  of  the  inspector,  due  notice  of 
which  shall  be  given  in  The  Manitoba  Gazette,  every  person  occu- 
pying premises  and  carrying  on  business  described  in  this  Act  as 
a  factory  shall,  within  ninety  days  from  such  notice  of  appointment, 
serve  on  the  inspector  a  written  notice  containing  the  name  of  the 
factory,  the  place  where  it  is  situated,  the  address  to  which  he  de- 
sires his  letters  to  be  addressed,  the  nature  of  the  work,  the  nature 
and  amount  of  the  moving  power  therein,  and  the  name  of  the  firm 
under  which  the  business  of  the  factory  is  to  be  carried  on,  and  in 
default  shall  be  liable  to  a  fine  not  exceeding  thirty  dollars.  63  and 
64  V.,  c.  13,  s.  32,  s-s.  1,  part. 

50.  Upon  Occupying  Premises.— Every  person  shall,  within 
one  month  after  he  begins  to  occupy  a  factory,  serve  on  the  in- 
spector a  written   notice   containing  the   name  of  the   factory,   the 
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place  where  it  is  situated,  the  address  to  which  he  desires  his  let- 
ters to  he  addressed,  the  nature  of  the  work,  the  nature  and  the 
amount  of  the  moving  power  therein,  and  the  name  of  the  firm 
under  which  the  business  of  the  factory  is  to  be  carried  on,  and  in 
default  shall  be  liable  to  a  fine  not  exceeding  thirty  dollars.  63 
and  64  V.,  c.  13,  s.  32,  s-s.  2. 

51.  Notices  to  be  Affixed  in  Factory.— There  shall  be  affixed 
at  the  entrance  of  a  factory,  and  in  such  other  parts  thereof  as  the 
inspector  directs,  and  be  constantly  kept  so  affixed,  in  the  form 
directed  by  the  inspector  and  in  such  position  as  to  be  easily  read 
by  the  persons  employed  in  the  factory, — 

(a)  Such  notices  of  the  provisions  of  this  Act  and  of  any  regu- 
lations made  thereunder  as  the  inspector  deems  necessary  to  enable 
persons  employed  in  the  factory  to  become  acquainted  with  their 
rights,  liabilities  and  duties  under  this  Act; 

(6)  Information  to  Inspector  Confidential.— A  notice  of  the 
name  and  address  of  the  inspector,  with  a  notice  warning  employees 
or  others  who  may  become  aware  of  any  contravention  of  this  Act 
to  communicate  direct  with  the  inspector  in  confidence,  and  the  in- 
spector receiving  such  information  shall  not  divulge  the  name  of 
the  informant; 

(c)  A  notice  of  the  clock,  if  any,  by  which  the  period  of  em- 
ployment and  times  for  meals  in  the  factory  are  regulated;   and 

(d)  Every  other  notice  and  document,  if  any,  required  by  this 
Act  to  be  affixed  in  the  factory. 

(e)  In  the  event  of  a  contravention  of  any  provision  or  require- 
ment of  this  section  the  employer  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  dollars.     63  and  64  V.,  c.  13,  s.  33. 

52.  Name  and  Address  of  Inspector.— A  notice  of  the  name 
and  address  of  the  inspector  shall,  in  compliance  with  such  direc- 
tions as  the  inspector  may  give  under  the  provisions  of  the  last  pre- 
ceding section,  be  affixed  in  every  factory.     63  and  64  V.,  c.  13,  s.  34. 

53.  How  Notices  to  be  Drawn.— Any  notice,  order,  requisition, 
summons  and  document  under  this  Act  may  be  in  writing  or  print, 
or  partly  in  writing  and  partly  in  print.     63  and  64  V.,  c.  13,  s.  35. 

54.  How  to  be  Served. — Any  notice,  order,  requisition,  sum- 
mons or  document,  required  or  authorized  to  be  served  or  sent  for 
the  purposes  of  this  Act,  may  be  served  and  sent  by  delivering  the 
same  to  or  at  the  residence  of  the  person  on  or  to  whom  it  is  to  be 
served  or  sent  or,  where  that  person  is  an  employer  within  the 
meaning  of  this  Act,  by  delivering  the  same,  or  a  true  copy  thereof, 
to  his  agent  or  to  some  person  in  the  factory  of  which  he  is  em- 
ployer; it  may  also  be  served  or  sent  by  post  by  a  prepaid  letter 
and,  if  served  or  sent  by  post,  shall  be  deemed  to  have  been  served 
and  received  respectively  at  the  time  when  the  letter  containing  the 
same   would   be   delivered    in   the   ordinary   course   of   post,   and   in 
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proving  such  service  or  sending  it  shall  be  sufficient  to  prove  that 
it  was  properly  addressed  and  put  into  the  post;  and  where  it  is 
required  to  be  served  on  or  sent  to  an  employer  it  shall  be  deemed 
to  be  properly  addressed  if  addressed  to  him  at  the  factory  in  re- 
spect of  which  he  is  employer,  with  the  addition  of  the  proper  postal 
address,  but  without  naming  the  person  who  is  the  employer.  63 
and  64  V.,  c.  13,  s.  35,  s-s.  2. 

REGISTERS. 

55.  Of  Female  Employees. — In  every  factory  the  employer 
shall  keep,  in  the  form  and  with  the  particulars  prescribed  by  this 
Act  or  by  any  regulation  made  by  the  Lieutenant  Governor  in  Coun- 
cil in  that  behalf,  a  register  of  women  and  young  girls  employed  in 
that  factory  and  of  their  employment,  and  of  other  matter  unaer 
this  Act;  and  shall  send  to  the  inspector  such  extracts  from  any 
register  kept  in  pursuance  of  this  Act  as  the  inspector  from  time 
to  time  requires  for  the  execution  of  his  duties  under  this  Act,  and 
in  default  thereof  such  employer  shall  be  liable  to  a  fine  not  ex- 
ceeding thirty  dollars.     63  and  64  V.,  c.  13,  s.  32,  s-s.  3. 

56.  Of  Work  Done  Outside  Factory, — Every  employer  carry- 
ing on  business  within  the  meaning  of  this  Act  who  shall  sub-let 
any  contract  or  give  out  any  materials  to  be  made,  altered,  re- 
paired or  finished,  at  any  other  place  than  at  a  factory  registered 
under  this  Act,  shall  keep  a  register  of  all  such  work  given  out  and 
the  location  of  the  premises  where  the  work  is  to  be  performed. 
Such  register  shall  be  subject  to  the  inspection  of  the  inspector  at 
all  times;  and  he  shall,  as  far  as  possible,  see  that  such  work  is 
performed  under  proper  sanitary  conditions.  63  and  64  V.,  c.  13, 
s.  32,  s-s.  4. 

GEXERAL  PROVISIONS. 

57.  Who   to  be   Deemed   an   Employer,   in   Certain    Cases. — 

Where,  in  a  factory,  the  owner  or  hirer  of  a  machine  or  implement 
moved  by  steam,  water  or  other  mechanical  power,  in  or  about  or 
in  connection  with  which  machine  or  implement  children,  young 
girls  or  women  are  employed,  is  some  person  other  than  the  em- 
ployer as  defined  by  this  Act,  and  such  children,  young  girls  or 
women  are  in  the  employment  and  pay  of  the  owner  or  hirer  of  such 
machine  or  implement,  in  any  such  case  such  owner  or  hirer  shall, 
so  far  as  respects  any  offence  against  this  Act  which  may  be  com- 
mitted in  relation  to  such  children,  young  girls  or  women,  be 
deemed  to  be  the  employer.     63  and  64  V.,  c.  13,  s.  23. 

58.  Certain  Provisions  not  to  Apply  to  Private  Houses  in 
Certain  Cases.— The  provisions     of  this  Act  which  relate — 

(a)  To  the  cleanliness,  or  to  the  freedom  from  effluvia,  or  to 
the  overcrowding  or  ventilation  of  a  factory,  and 
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(6)  To  young  girls  and  women  being,  during  any  part  of  the 
times  allowed  for  meals  in  a  factory,  employed  in  the  factory  or 
being  allowed  to  remain  in  any  room,  and 

(c)  To  the  affixing  of  any  notice  or  abstract  in  a  factory  or 
specifying  any  matter  in  the  notice  so  affixed,  save  and  except  where 
such  notice  is  a  notice  of  the  name  and  address  of  the  inspector, 
and 

(f/)   To  the  sending  of  notice  of  accidents, 

Shall  not  apply  where  persons  are  employed  at  home;  that  is  to  say, 
to  a  private  house,  room  or  place  which,  though  used  as  a  dwelling, 
might,  by  reason  of  the  work  carried  on  there,  be  a  factory  within 
the  meaning  of  this  Act,  and  in  which  neither  steam,  water  nor 
other  mechanical  power  is  used,  and  in  which  the  only  persons  em- 
ployed are  members  of  the  same  family  dwelling  there.  63  and  64 
V.,  c.  13,  s.  24,  s-s.  1. 

59.  Nor  to  Factories  Where  Young  Girls  are  not  Employed. 

—The  provisions  of  this  Act  which  relate — 

(a)  To  young  girls  and  women  being,  during  any  part  of  the 
times  allowed  for  meals  in  a  factory,  employed  in  a  factory  or  being 
allowed  to  remain  in  any  room,  and 

(b)  To  the  affixing  of  any  notice  or  abstract  in  a  factory  or 
specifying  any  matter  in  the  notice  so  affixed,  save  and  except 
where  such  notice  is  a  notice  of  the  name  and  address  of  the  in- 
spector, 

Shall  not  apply  to  a  factory  which  is  conducted  on  the  system  of 
not  employing  young  girls  therein,  and  the  occupier  of  which  has 
served  on  the  inspector  notice  of  his  intention  to  conduct  his  fac- 
tory upon  that  system.     63  and  64  V.,  c.  13,  s.  24,  s-s.  2. 

60.  Holidays.— It  shall  not  be  lawful  for  any  factory  to  be 
open,  or  to  employ  any  person  or  persons  in  or  upon  the  premises, 
on  any  of  the  statutory  or  legal  holidays,  as  defined  by  "The  Mani- 
toba Interpretation  Act"  and  any  amendments  thereof,  without  per- 
mission therefor  in  writing  signed  by  the  inspector;  and  any  con- 
travention of  this  section  shall  render  the  employer  liable  to  a  fine 
not  exceeding  thirty  dollars.     63  and  64  V.,  c.  13,  s.  26. 

PENALTIES    AND    PROSECUTIONS. 

61.  Penalty  for  False  Entry,  Etc.— Every  person  who  wilfully 
makes  a  false  entry  in  any  register,  notice,  certificate  or  document 
required  by  this  Act  to  be  left,  served  or  sent,  or  who  wilfully 
makes  or  signs  a  false  declaration  under  this  Act,  or  who  knowingly 
makes  use  of  any  such  false  entry  or  declaration  shall,  upon  convic- 
tion thereof,  be  liable  to  imprisonment  in  the  common  gaol  of  the 
judicial  district  wherein  the  offence  was  committed  for  a  period  not 
exceeding  six  months,  or  to  a  fine  of  not  more  than  one  hundred 
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dollars  with  costs  of  prosecution,  and,  in  default  of  immediate  pay- 
ment of  such  fine  and  costs,  then  to  imprisonment  as  aforesaid.  63 
and  64  V.,  c.  13,  s.  36. 

62.  Liability  of  Parent  of  Child  et  al,  Employed  Contrary 

to  Act.— The  parent  of  any  child  or  young  girl  employed  in  a  fac- 
tory in  contravention  of  this  Act  shall,  unless  such  employment  is 
without  the  consent,  connivance  or  wilful  default  of  such  parent,  be 
guilty  of  an  offence  in  contravention  of  this  Act,  and  shall  for  each 
offence,  on  summary  conviction  thereof,  incur  and  pay  a  fine  of  not 
more  than  fifty  dollars  and  costs  of  prosecution,  and,  in  default  of 
immediate  payment  of  such  fine  and  costs,  shall  be  imprisoned  in 
the  common  gaol  of  the  judicial  district  wherein  the  offence  was 
committed  for  a  period  not  exceeding  three  months.  63  and  64  V., 
c.  13,  s.  37. 

63.  When  Penalty  is  not  Specified. — If  any  of  the  provisions 
of  this  Act,  or  of  any  regulations,  rules  or  orders  made  under  the 
authority  thereof  by  the  Lieutenant  Governor  in  Council,  or  by  any 
inspector,  are  contravened,  and  no  other  penalty  is  herein  provided 
for  such  contravention,  the  employer  guilty  of  such  contravention 
shall,  upon  summary  conviction  thereof,  incur  and  pay  a  fine  of  not 
more  than  fifty  dollars  and  costs  of  prosecution,  and,  in  default  of 
immediate  payment  of  such  fine  and  costs,  shall  be  imprisoned  in 
the  common  gaol  of  the  judicial  district  within  which  the  offence 
was  committed  for  a  period  not  exceeding  three  months.  63  and  64 
V.,  c.  13,  s.  38. 

64.  Power  of  Court  in  Addition  to  or  Instead  of  Inflicting 
Fine. — If  a  factory  is  not  kept  in  conformity  with  this  Act,  the 
court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflict- 
ing a  fine,  penalty  or  other  punishment  upon  the  employer,  may 
order  certain  means  to  be  adopted  by  the  employer,  within  the  time 
named  in  the  order,  for  the  purpose  of  bringing  his  factory  into 
conformity  with  this  Act.  The  court  may  also,  upon  application, 
enlarge  the  time  so  named;  but  if,  after  the  expiration  of  the  time 
as  originally  named  or  enlarged  by  subsequent  order,  the  order  is 
not  complied  with,  the  employer  shall  be  liable  to  a  fine  not  exceed- 
ing ten  dollars  for  every  day  that  such  non-compliance  continues. 
63  and  64  V.,  c.  13,  s.  39. 

65.  Employer  Exempted  from  Fine  on  Conviction  of  Actual 

Offender.— Where  the  employer  is  charged  with  an  offence  against 
this  Act,  he  shall  be  entitled,  upon  information  duly  laid  by  him, 
to  have  any  other  person  whom  he  charges  as  the  actual  offender 
brought  before  the  court  or  tribunal  at  the  time  appointed  for  hear- 
ing the  charge;  and  if,  after  the  commission  of  the  offence  has  been 
proved,  the  employer  proves  to  the  satisfaction  of  the  court  that 
he  had  used  due  diligence  to  enforce  the  execution  of  the  Act,  and 
that  the  said  other  person  had  committed  the  offence  in  question 
without   the   knowledge,   consent   or   connivance    of   him     (the   em- 
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ployer),  the  said  other  person  shall  be  summarily  convicted  of  such 
offence,  and  the  employer  shall  be  exempt  from  any  fine,  penalty  or 
punishment.     63  and  64  V.,  c.  13,  s.  40. 

66.  Inspector  to  Proceed  Against  Actual  Offender. — Where 
it  is  made  to  appear,  to  the  satisfaction  of  the  inspector  at  the  time 
of  discovering  the  offence,  that  the  employer  had  used  all  due  dili- 
gence to  enforce  the  execution  of  this  Act,  and  also  by  what  person 
such  offence  was  committed,  and  also  that  it  was  committed  with- 
out the  knowledge,  consent  or  connivance  of  the  employer-  and  in 
contravention  of  his  orders,  then  the  inspector  snail  proceed  in  the 
first  instance  against  the  person  whom  he  believes  to  have  been  the 
actual  offender,  without  first  proceeding  against  the  employer.  63 
and  64  V.,  c.  13,  s.  41. 

67.  Fine  on  Person  Committing  Offence  for  Which  Em- 
ployer is  Liable. — Where  an  offence,  for  which  an  employer  is  lia- 
ble under  this  Act  to  a  fine,  has  in  fact  been  committed  by  some 
agent,  servant,  working  man  or  other  person,  such  agent,  servant, 
working  man  or  other  person  shall  be  liable  to  the  same  fine, 
penalty  or  punishment  for  such  offence  as  if  he  were  the  employer. 
63  and  64  V.,  c.  13,  s.  42. 

68.  Cumulative  Fines. — A  person  shall  not  be  liable,  in  respect 
of  a  repetition  of  the  same  kind  of  an  offence  from  day  to  day,  to 
any  larger  fine,  penalty  or  punishment  than  the  highest  fine,  penalty 
or  punishment  fixed  by  this  Act  for  the  offence,  except — 

(a)  Where  the  repetition  of  the  offence  occurs  after  an  informa- 
tion has  been  laid  for  the  previous  offence;   or 

(b)  Where  the  offence  is  one  of  employing  a  child,  or  two  or 
more  young  girls  or  women,  contrary  to  the  provisions  of  this  Act. 
63  and  64  V.,  c.  13,  s.  43. 

69.  Prosecutions. — All  prosecutions  under  this  Act  may  be 
brought  and  heard  before  any  two  of  His  Majesty's  justices  of  the 
peace  or  any  police  magistrate;  and  save  where  otherwise  provided 
by  this  Act,  the  procedure  shall  be  governed  by  "The  Manitoba 
Summary  Convictions  Act."     63  and  64  V.,  c.  13,  s.  45. 

70.  Limitations  as  to  Time,  Etc. — The  following  provisions 
shall  have  effect  with  respect  to  summary  proceedings  for  offences 
and  fines  under  this  Act:  — 

(a)  The  information  shall  be  laid  within  two  months  or,  where 
the  offence  is  punishable  at  discretion  by  imprisonment,  within  three 
months  after  the  offence  has  come  to  the  knowledge  of  the  inspector; 

(b)  The  description  of  an  offence  in  the  words  of  this  Act  or 
in  similar  words  shall  be  sufficient  in  law; 

((*)  Any  exception,  exemption,  proviso,  excuse  or  qualification, 
whether  it  does  or  does  not  accompany  the  description  of  the  of- 
fence in  this  Act,  may  be  proved  by  the  defendant,  but  need  not  be 
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specified  or  negatived  in  the  information,  and  if  so  specified  or  nega- 
tived no  proof  in  relation  to  the  matter  so  specified  or'  negatived 
shall  be  required  on  the  part  of  the  informant; 

(d)  It  shall  be  sufficient  to  allege  that  a  factory  is  a  factory 
within  the  meaning  of  this  Act; 

(e)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible 
employer  or  the  title  of  the  firm  by  which  the  employer  employing 
persons  in  a  factory  is  usually  known; 

(/)  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed  for 
want  of  form;  and  a  conviction  or  order  made  under  this  Act  by  a 
court  of  summary  jurisdiction,  against  which  a  person  is  author- 
ized to  appeal,  shall  not  be  removed  by  certiorari  or  otherwise, 
either  at  the  instance  of  the  Crown  or  of  any  private  person,  into 
the  Court  of  King's  Bench,  except  for  the  purpose  of  the  hearing 
and  determination  of  a  special  case.     63  and  64  V.,  c.  13,  ?.  46. 

71.  Proof  of  Age  of  Cliild  or  Young  Girl  on  the  Defen- 
dant.— Where  an  alleged  child  or  young  girl  is,  in  the  opinion  of 
the  court  apparently  of  the  age  alleged  by  the  informant,  it  shall 
lie  on  the  defendant  to  prove  that  the  child  or  young  girl  is  not 
of  that  age.     63  and  64  V.,  c.  13,  s.  5,  s-s.  3. 

72.  Evidence  of  Accused.— On  the  trial  of  any  complaint,  pro- 
ceeding, matter  or  question  under  this  Act,  the  person  opposing  or 
defending,  or  who  is  charged  with  any  offence  against  or  under  any 
of  the  provisions  of  this  Act,  shall  be  competent  and  compellable  to 
give  evidence  in  or  with  respect  to  such  complaint,  proceeding,  mat- 
ter or  question.     63  and  64  V.,  c.  13,  s.  47. 

73.  Application  of  Fines  and  Penalties. — All  fin'.s  or  penal- 
ties in  money,  imposed  or  recovered  under  or  in  pursuance  of  this 
Act,  shall  be  paid  by  the  convicting  justices  or  police  magistrate, 
as  the  case  may  be,  to  the  inspector,  who  shall  forthwith  pay  the 
same  over  to  the  Treasurer  of  the  Province  to  and  for  the  use  of 
the  Province.     63  and  64  V.,  c.  13,  s.  44. 

FORMS. 

74.  Registers  and  Notices.— Unless  and  until  otherwise  or- 
dered or  directed  by  any  regulation  in  that  behalf  made  by  the 
Lieutenant  Governor  in  Council, — 

( a )  The  register  mentioned  in  and  required  by  the  fifty-fifth 
section  of  this  Act  shall,  so  far  as  the  same  relates  to  young  girls, 
be  according  to  form  No.  1  in  Schedule  B  to  this  Act,  and,  so  far 
as  the  same  relates  to  women,  according  to  form  No.  2  in  the  said 
schedule; 

(b)  The  register  mentioned  in  and  required  by  the  fourteenth 
section  of  this  Act  shall  be  according  to  form  No.  3  in  the  said 
schedule; 
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(c)  On  the  first  page  of  any  register  kept  by  an  employer,  pur- 
suant to  this  Act  or  to  any  rule,  order  or  regulation  made  in  that 
behalf  by  the  Lieutenant  Governor  in  Council,  shall  be  printed  the 
form  No.  4  in  the  said  schedule,  or  one  to  the  like  effect,  and  the 
same  shall  be  properly  filled  and  signed  by  the  inspector  and  the 
employer,  when  such  register  is  commenced  to  be  kept; 

(d)  Notice  of  the  hours  between  which  young  girls  or  women 
are  to  be  employed  in  any  factory,  as  required  by  the  fifteenth  sec- 
tion of  this  Act,  shall  be  according  to  form  No.  5  in  said  schedule; 

(e)  Notice  to  an  inspector,  under  the  thirty-seventh  and  thirty- 
ninth  sections  of  this  Act,  may  be  in  the  form  No.  6  of  said  schedule; 

(/)  Notice  to  an  inspector,  under  the  eighth  section  of  this 
Act,  may  be  according  to  such  of  the  forms  No.  7  and  No.  S  of  said 
schedule,  as  the  case  requires;   and 

(g)  Notice  to  an  inspector,  under  the  forty-ninth  section  of  this 
Act,  may  be  given  in  the  form  No.  9  of  said  schedule.  63  and  64  V., 
c.  13,  s.  49. 
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SCHEDULES. 

The  following  are  the  schedules  referred  to  in  this  Act:- 
SCHEDULE  A. 
(Section  2.) 


LIST    OF    FACTORIKS. 


List   of  Factories. 


Abattoirs. 

Agricultural  implement  factories. 

Bag  and  sack  factories. 

Bakeshouses  and  bakeshops. 

Baking  powder  and  yeast  factor- 
ies. 

Barrel  factories. 

Bicycle  factories. 

Biscuit  factories. 

Blanket  factories. 

Boiler  factories. 

Book-binding  factories. 

Boot  and  shoe  factories. 

Box  factories. 

Brass  foundries. 

Breweries. 

Broom  factories. 

Brush  factories. 

Carriage  factories. 

Carriage  goods   (iron)   factories 

Carriage  woodwork  factories. 

Cartridge  factories. 

Car  shops. 

Cheese  box  factories. 

Chemical  works. 

Cider  factories. 

Cigar  factories. 

Cigar  box  factories. 

Clothing  factories. 

Confectionery  factories. 

Concentrated  egg  factories. 

Coopers'  workshops. 

Distilleries. 

Domestic  utensils  factories. 

Dressmaking  establishments. 

Dye  works. 

Edge  tool  factories. 

Electric  machinery  factories. 

Electrotype  factories. 

Elevators. 

Envelope  factories. 

Extracts  and  essential  oil  factor- 
ies. 

Felt  factories. 

Flax  mills. 

Foundries. 

Furniture  factories. 

Furriers'  workshops. 

Galvanized  and  pressed  iron- 
work factories. 


Gun  and  small  arm  factories. 

Harness  and  leather  factories. 

Hosiery  factories. 

Jams,  jellies  and  pickle  works. 

Knitting  factories. 

Laundries. 

Laundry,    blueing    and    washing 

crystal  factories. 
Linseed  oil  mills. 
Lithographer's  workshops. 
Locomotive  works. 
Machine  shops. 
Marble  works. 
Match  factories. 
Matting  factories. 
Mattress  factories. 
Meat  packing  establishments. 
Metal  factories. 
Millinery  shops. 
Ornamental  moulding  factories. 
Paint  works. 
Paper  bag  factories. 
Paper  box  factories. 
Patent  fertilizer  factories. 
Patent  medicine  factories. 
Piano  and  organ  factories. 
Picture  frame  works. 
Planing  mills. 
Plated  metal  works. 
Potteries. 

Sash  and  door  factories. 
Saw  mills. 

Sewing  machine  factories. 
Shirt  factories. 
Show  case  factories. 
Skate  works. 
Soap  works. 
Soda  water  factories. 
Spice  and  coffee  mills. 
Tailor  shops. 
Tanneries. 
Tin  box  factories. 
Trunk  factories. 
Tub  and  pail  works. 
Type  foundries. 
Vinegar  works. 
Wagon  and  sleigh  factories. 
Window  shade  factories. 
Woollen  mills. 

63  and  64  V.,  c.  13,  Sch.  A. 
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SCHEDULE  B. 
Form  No.  1.— (Sections  55  and  74.) 

REGISTER   OF    YOUNG    GIRLS    EMPLOYED    IN    THIS    FACTORY    UNDER    "THE 
MANITOBA    FACTORIES    ACT." 

Recister  of  Young  Girls—Under  "The  Manitoba  Factories 
Act"  the  expression  "young  girl"  means  a  girl  of  the  age  of  sixteen 
years  and  under  the  age  of  eighteen  years;  the  word  woman 
means  a  woman  of  eighteen  years  or  upwards,  and  the  word 
"parent"  means  a  parent  or  guardian  of,  or  a  person  ^vmg-the 
lial  custody  of  or  the  control  over,  or  having  direct  benefit  from 
the  wages  of,  a  young  girl.  (Sub-sees,  (e),  (/)  and  (g)  of  sec   3  ) 

Columns  1,  2,  3,  4  and  5  to  be  filled  up  by  the  employer  before 
a  young  girl  is  allowed  to  work. 


1 

2 

3 

4 

5 

6 

7 

Name  of 
young  girl 

Name  of 

parent 

or  guardian 

Residence  of 

parent 
or  guardian 

Date  of 

tirst 

employ 

ment 

Mature 
of 

y 

niPnt 

Remarks 

• 

When     a    young 
girl  becomes  a  wo- 
man     within     the 
meaning     of     this 
Act.  insert  opposite 
her  name  the  word 
"  woman." 

When    a    person 
ceases    to    be    em- 
ployed,    insert     in 
this   column   oppo- 
si>e     her    name, 
'•  left." 

63  and  64  V.,  c.  13,  Sch.  B,  Form  A. 


Form  No.  2. —  (Sections  55  and  74.) 

register  of  women  of  eighteen  years  of  age  and  upwards 

employed  in  this  factory. 

Register  of  Women.— Under  "The  Manitoba  Factories  Act"  the 

word  "child"  means  a  person  under  the  age  of  sixteen  years;    the 

expression  "young  girl"  means  a  girl  of  sixteen  years  or  upwards 

and  under  the  age  of  eighteen  years;   the  word  "woman"  means  a 

woman  of  eighteen  years  of  age  or  upwards,  and  the  word  "parent 

means  a  parent  or  guardian  of,  or  a  person  having  the  legal  custody 

of  or  the  control  over,  or  having  direct  benefit  from  the  wages  ot, 

a  young  girl.     (Sub-sees,  (d),  (e),  (f)  and  (g)  of  section  3.) 


2 

3 

4 

5 

Name. 

Residenc« 

Date  of 

tirst 
employment 

Nature 

of 

employment 

Remarks 

When  a  woman  ceases 
to  be  employed  insert  'ii 
this      column      opposite 
her  name  '  left." 

63  and  64  V.,  c.  13,  Sch.  B,  Form  B 
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Form  No.  3— (Sections  13,  14  and  74.) 


581 


REGISTER    OF    YOUNG    GIRLS    AND    WOMEN    EMPLOYED    IN    THIS    FACTORY    ON 

ANY  DAY   FOR   A   LONGER  PERIOD   THAN   IS    ALLOWED   BY    "THE 

MANITOBA  FACTORIES   ACT." 

(See  sections  13  and  14.) 

Register  of  Women  and  Girls  Employed  for  Extra  Hours. — 

63  and  64  V.,  c.  13,  Sen.  B,  Form  C. 


l>;ites  when  employed 

fi>r  a  longer  period, 

&c. 

Name  of  youig 

girl  or  woman 

so  employed 

Time  of 
day  when 
employ- 
ment 
began 

Time  of 

day  when 

employ 

ment 

ended 

Total  of 

hours 
employ- 
ed during 
day 

Nature  of 
employment 

Mouth      Hays 

Year 

Form  No.  4.— (Section  74.) 
"the  manitoba  factories  act." 
Factory  to  which  this  Register  Applies. 
First  Page  of  Register. — 

1.  Name,  if  any,  of  factory. 
Situate  in 

Post  office  to  which  letters  for  this  factory  are  to  be  directed. 

2.  Nature  of  work  carried  on 

3.  Nature  and  amount  of  moving  pow^r:  — 

(a)   Steam  engine  of  about  indicated  horse- 

power, of  which  horse-power  is  employed  in  this 

factory. 

4.  Clock. 

6.  Name  of  the  occupier  and  employer. 

(Signature  of  occupier  or  agent). 

To  the  occupier  and  employer  in  this  factory: 

I  hereby  give  you  notice  that  the  clock  named  under  heading 
No.  4  on  this  page  is  the  clock  by  which  the  hours  of  employment 
and  times  allowed  for  meals  in  this  factory  are  to  be  regulated. 

Dated  this  day  of  ,  19       . 

Inspector. 
63  and  64  V..  c.  13,  Sch.  B,  Form  D. 


Form  No.  5. —  (Sections  15  and  74.) 

"THE    MANITOBA    FACTORIES    ACT." 

Noti(  <*. 

Notice  as  to  Hours. — It  shall  not  be  lawful  for  a  young  girl  or 
■woman  to  be  employed  for  more  than  eight  hours  in  one  day,  nor 


:>82 


MANITOBA  FACTORIES  ACT. 


for  more  than  forty-eight  hours  in  any  one  week,  unless  a  different 
apportionment  of  the  hours  of  labor  per  day  has  been  made  for  the 
sole  purpose  of  giving  a  shorter  day's  work  on  Saturday.  (Sub-sec. 
(a)  of  sec.  11.) 

In  every  factory  the  employer  shall  allow  every  young  girl  and 
woman  therein  employed  not  less  than  one  hour  at  noon  of  each 
day  for  meals,  but  such  hour  shall  not  be  counted  as  part  of  the 
time  herein  limited  with  respect  to  the  employment  of  young  girls 
and  women.     (Sub-sec.   (b)  of  sec.  11.) 

Notice  of  the  hours  between  which  young  girls  or  women  are 
to  be  employed  shall  be  made  in  such  form  as  may  be  required  by 
the  regulations  made  in  that  behalf  by  the  Lieutenant  Governor  in 
Council,  and  shall  be  signed  by  the  inspector  and  by  the  employer, 
and  shall  be  hung  up  during  the  period  affected  by  such  notice,  in 
such  conspicuous  place  or  places  in  the  factory  as  the  inspector  re- 
quires.   (Sec.  15.) 

In  accordance  with  the  foregoing  provisions  of  "The  Manitoba 
Factories  Act,"  it  is  hereby  notified  to  all  concerned  that  the  hours 
between  which  young  girls  and  women  are  to  be  employed  in  this 
factory,  are  as  follows:  — 


Monday  .  .  . 
Tuesday  .  . 
Wednesday  . 
Thursday  .  . 
Friday  .  .  . 
Saturday  .    . 


FORENOON. 


Com- 
mence 
at 


Stop  at 


AFTERNOON. 


Com- 
mence 
at 


Stop  at 


Total  hours 


Total  hours  for  the  week 

Dated  this  day  of  ,  19 

(Signature  of  employer  or  agent.) 

(Inspector's  signature.) 

63  and  64  V.,  c.  13,  Sen.  B.,  Form  E. 
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Form  No.  6.— (Sections  37,  39  and  74.) 

"the  manitoba  factokies  act." 

To  ,  Factories  Inspector. 

Notice  of  Accident. — 

You  are  hereby  notified,  pursuant  to  section  37  (or  as  the  case 
may  be)  of  "The  Manitoba  Factories  Act,"  of  the  happening  of  an 
accident  in  the  factory  hereunder  mentioned,  whereof  the  following 
are  the  particulars:  — 

1.  Name  of  person  injured   (or  killed). 

2.  Factory  in  which  accident  happened. 

3.  Date  of  accident.  4 

4.  Age  of  person  injured    (or  killed). 

5.  Residing  on  street  in  the  of 

6.  Cause  of  injury   (or  death). 

7.  Extent  of  injury. 

8.  Where  injured    (or  killed)  person  sent. 

9.  Remarks. 

Dated  this  day  of  ,  19 

i  signature  of  employer  or  agent.) 
63  and  64  V.,  c.  13,  Sch.  B,  Form  F. 


Form  No.  7. —  (Sections  8  and  74.) 

"THE    MANITOBA   FACTORIES    ACT." 

To  ,  Factories  Inspector. 

Notice   of  not  Employing   Yonng   Girls. — 

Whereas  by  "The  Manitoba  Factories  Act"  it  is  in  effect  enacted 
that  a  factory  shall  not,  within  the  meaning  of  the  Act,  be  deemed 
to  be  conducted  on  the  sytem  of  not  employing  therein  young  girls 
until  the  occupier  has  served  on  an  inspector  notice  of  his  intention 
to  conduct  his  factory  on  that  system; 

I  hereby  give  notice  that  it  is  intended  to  conduct  the  factory 
situated  at  in  which  is  carried  on  the  work  fol- 

lowing:   and  of  which  is  the  occupier,   upon  the 

system  of  not  employing  therein  young  girls. 

Dated  this  day  of  ,  19       . 

(Occupier  or  agent.) 

63  and  64  V..  c.  13,  Sch.  B,  Form  G. 
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Form  No.  8.— (Sections  8  and  74.) 
"the  manitoba  factories  act." 
To  ,  Factories  Inspector. 

Notice  of  not  Employing  Young  Girls. — 

It  is  intended,  after  the  date  hereof,  to  discontinue  to  conduct 
the  factory  situated  at  ,  of  which 

is  the  occupier,  upon  the  system  of  not  employing  therein    young 
girls,  within  the  meaning  of  "The  Manitoba  Factories  Act." 
Dated  this  day  of  ,  19       . 

(Occupier  or  agent.) 
63  and  64  V.,  c.  13,  Sch.  B,  Form  H. 


Form  No.  9. —  (Sections  50  and  74.) 
"the  manitoba  factories  act." 
To  ,  Factories  Inspector. 

Notice  of  Beginning  to  Occupy  Factory. — 

Pursuant  to  Section  50  of  "The  Manitoba  Factories  Act"  I  here- 
by give  notice  that  I  have  begun  to  occupy  a  factory  as  undermen- 
tioned:— 

Name  under  which  the  business  is  carried  on. 

Name  of  the  factory. 

Locality  of  the  factory. 

Address  to  which  letters  are  to  be  addressed. 

Nature  of  work. 

Nature  and  amount  of  moving  power. 

Dated  this  day  of  ,  19 

(Occupier  or  agent.) 
63  and  64  V.,  c.  13,  Sch.  B,  Form  I. 
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Short  Title 1 

Application  and  definition 2 

Employment    under    Crown 3 

Existing   Contracts 4 

Liability    of    employer.-    to    workmen    for    injuries 5 

Time    for    taking    proceedings 6 

Contracting  Act ~ 

Employees    of    certain    companies    excluded    from    operation 

of  the  Act 8 

Sub-contracting 9 

raukruptcy   of  employer 10 

Remedies  against  stranger 11 

Act    not   applicable   to   certain   occupations 12 

Commencement 13 


NOVA     SCOTIA. 


NOTES    ON    THE     LAW     OF     EMPLOYERS'     LIABILITY     IN 

NOVA   SCOTIA.       BY   F.    L.    DAVIDSON.   LL.B.,   BARRISTER 

AT  LAW,  OF  THE  NOVA  SCOTIA  AND  ONTARIO  BAR. 

The  law  of  Employers'  Liability  is  in  part  based  upon  the 
principles  of  the  Common  Law  of  England,  but  has  been  greatly 
extended  by  recent  Statutes. 

Namely  by  the  Employers'  Liability  Act  of  1880,  and  the 
Workmen's  Compensation  Act  of  1906  which  came  into  force  in 
England  on  the  first  day  of  July  1907. 

THE  EMPLOYERS'   LIABILITY   AT  COMMON  LAW. 

The  Common  Law  principle  expressed  by  the  maxim  "Sic 
utere  tuo  ut  alienum  non  laedas"  imposes  upon  everyone  the  duty 
to  govern  and  regulate  his  own  acts  and  conduct  in  such  a  man- 
ner that  he  shall  not  occasion  injury  to  others.  The  contract  of 
service  between  employer  and  employed  does  not  absolve  the 
former  from  his  personal  obligations  which  he  owes  to  the  work- 
men to  a  like  extent  as  to  other  persons.  The  breach  of  this 
Common  Law  duty  is  known  as   "negligence." 

Every  employer,  therefore,  who  has  been  guilty  of  negligence 
either  in  the  regulation  of  his  own  conduct  or  in  the  control  of 
his  business,  is  responsible  at  Common  Law  to  his  workmen,  as 
to  others.  This  Common  Law  duty  may  be  summed  up  in  the 
words  of  the  late  Lord  Herschell,  in  delivering  judgment  in  the 
case  of  Smith  vs.  Baker,  60  L.  J.  Q.  B.,  683,  where  he  says,  "The 
employer  is  bound  at  Common  Law  to  so  carry  on  his  business 
as  not  to  expose  his  workmen  to  unreasonable  risks." 

Under  the  Common  Law  a  master  also  answers  for  the  tor- 
tious acts  of  his  servants  while  acting  under  his  general  author- 
ity and  for  his  benefit. 

This  Common  Law  principle  is  clearly  shown  by  the  maxim, 
"Qui  facit  alium  facit  per  se,"  "He  who  does  anything  by  another 
does  it  by  himself." 

This  maxim,  however,  a  rule  of  general  obligation  in  most 
other  relationships,  was  held  in  the  much  discussed  case  of 
Priestly  vs.  Fowler,  3  M.  W.,  not  to  apply  to  the  relationship  of 
master  and  servants  in  such  a  manner  as  to  fix  the  master  with 
liability  to  his  servants  for  the  acts  of  his  fellow-servants. 

Thus  became  established  what  has  become  known  as  the 
doctrine  of  "Common  Employment." 

At  Common  Law  also,  the  employer  was-  relieved  of  respon- 
sibility for  an  injury  causing  death,  as  was  also  his  estate  from 
liability  in  cases  where  judgment  was  not  recovered  against  the 
employer  before  his  death. 

This  state  of  the  law  arose  from  the  application  of  the  Com- 
mon Law  rule,  that  every  personal  right  of  action,  i.  e.,  for  personal 
injury  dies  with  the  person  entitled  to  bring  it  or,  on  the  death 
of  the  person  against  whom  it  can  be  brought.  "Actio  personalis 
moritus  cum  persona." 
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Another  serious  subtraction  from  the  small  residuum  of  the 
employers  responsibility  at  Common  Law  arose  from  a  recognition 
of  what  is  often  called  the  doctrine  of  "Volenti  non  fit  injuria," 
("That  which  a  man  consents  to  cannot  be  considered  an  injury") 
applied  to  the  relation  of  master  and  workmen.  In  other  words, 
an  employer  was  absolved  from  the  consequences  of  the  non  ful- 
filment of  the  duty  of  care  ordinarily  imposed  upon  him  by  the 
Common  Law,  by  the  workmen  voluntarily  agreeing  that  as 
between  his  employer  and  himself,  he  would  take  no  risks  aris- 
ing from  the  breach  of  such  duties.  It  was  further  held  that 
such  a  contract  between  the  workman  and  his  employer  need  not 
be  made  in  express  terms,  but  could  be  implied  from  the  conduct 
of  the  workman. 

Lastly,  upon  this  subject,  an  employer  was  always  relieved 
from  the  consequences  of  the  breach  of  the  Common  Law  duty 
towards  his  workmen,  if  he  could  show  that  such  workman  had 
himself  been  guilty  of  negligence,  conducing  in  a  substantial  de- 
gree to  bringing  about  the  result  for  which  he  was  attempting  to 
make  his  employer  responsible.  In  other  words,  by  showing 
that  the  workman  had  been  guilty  of  "contributary  negligence." 

This  last  mentioned  defence  is  still  open  to  an  employer  in 
an  action  upon  his  Common  Law  liability,  or  under  the  Employ- 
ers' Liability  Act,  but  will  not  avail  him  in  claims  under  the  "X.  S. 
Workmen's  Compensation  Act"  of  1910,  unless  it  can  be  shown 
that  the  injury  to  the  workman  is  attributable  to  the  "Serious  and 
wilful  misconduct  or  drunkenness  of  that  workman."  See  Sec- 
tion 5,  Subsection  2    (C). 


SUMMARY  OF   EMPLOYERS'   LIABILITY   AT  COMMON  LAW. 

Under  the  Common  Law,  an  employer  is  liable  to  his  work- 
man for  the  consequences  of  injury  caused  by  his  personal  ne- 
gligence   or  breach  of  a  statutory  duty  imposed  upon  him. 

The  employer,  however,  or  his  estate,  is  exempt  from  respon- 
sibility,  under  the  following  circumstances:  — 

(1)  His  estate  is  not  liable  unless  judgment  has  been  recov- 
ered against  the  employer  during  his  lifetime. 

(2)  He  is  responsible  to  his  injured  workman  only,  and  not 
to  his  relatives  or  representatives. 

(3)  He  is  also  (subject  to  the  same  exception  as  to  his 
breach  of  his  statutory  duty)  absolved  from  the  consequences  of 
the  negligence  of  those  to  whom  the  duties  of  management  of  his 
business  have  been  delegated,  or  for  injuries  to  the  workman 
caused  by  fellmc-irorlcmen. 

(4)  He  is  also  relieved  from  liability  by  showing  that  the 
injured  workman  agreed  to  take  the  risk  resulting  from  the 
breach  of  his  Common  Law  duty,  or  by  showing  that  the  work- 
man contributed  to  bring  about  the  injury  of  which  he  com- 
plained. 

Such  was,  and  is,  the  extent  of  an  employers'  liability  to  his 
workman  in  Nova  Scotia,  before  the  passing  of  and  apart  from 
the  Statutes  that  hive  been  passed,  considerably  increasing  it. 

These  Statutes,  which  will  now  be  discussed  in  their  order, 
are  known  as:  — 

(1)  "The  Fatal  Injuries  Act,"  R.  S.  N.  S.  1900,  Chapter  17$. 

(2)  "The  Employers'  Liability  Act,"  R.  S.  N.  S.,  1900  Chap. 
179,  and 

(3)  "Nova  Scotia  Workmen's  Compensation  Act"  1910, 
Chapter  3. 
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THE   FATAL  INJURIES  ACT,  R.  S.  N.   S.,    19  00,  Chapter   17  8. 

This  Act,  commonly  known  as  Lord  Campbell's  Act,  is  taken 
from  the  corresponding  Statute,  passed  in  England  in  1845. 

By  its  incorporation  into  the  "Employers'  Liability  Act"  of 
1880,  it  gives  to  a  person  represented  as  a  workman,  as  to  any 
other  person  whose  death  has  been  occasioned  by  the  wrongful 
act,  neglect  or  default  of  another,  a  right  to  bring  an  action 
against  the  employer  or  other  person  guilty  of  such  wrongful 
act,  neglect  or  default,  which  action  is  for  the  benefit  of  the  re- 
lativi  s  of  the  deceased,  which  are  enumerated  in  the  Statute. 

The  "Fatal  Injuries  Act"  has  the  effect  of  taking  away  from 
employers  one  of  the  defences  under  the  Common  Law,  namely, 
that  he  is  responsible  to  the  injured  workman  only,  and  not  to  his 
relatives  or  representatives.  By  the  combined  effect  of  Lord 
Campbell's  Act  and  the  Employers'  Liability  Act,  as  above  men- 
tioned, the  doctrine  of  "Actio  personalis  moritur  com  persona" 
("A  personal  right  of  Action  dies  with  the  person")  is  abrogated 
as  much  in  the  case  of  the  death  of  the  workman  as  any  other 
person. 

Lord  Campbell's  Act  was  incorporated  into  the  Employers' 
Liability  Act  by  virtue  of  the  words  at  the  end  of  the  third  sec- 
tion of  the  latter  Act,  which  enacts  that  "In  case  the  injuries 
result  in  death,  the  legal  personal  representatives  of  the  work- 
man, and  any  other  person  entitled  in  case  of  death,  shall  have 
the  same  right  of  compensation  and  remedies  against  the  Em- 
ployer, as  if  the  workman  had  not  been  a  workman  of,  nor  in  the 
service  of  the  employer,  nor  engaged  in  his  work." 

Both  the  Employers'  Liability  and  Lord  Campbell's  Acts, 
must  be  considered  together,  for  the  Liability  arising  from  both, 
and  the  special  procedure  required  by  both,  must  be  observed. 

The  following  are  the  only  persons  to  whom  the  right  of  ac- 
tion is  given  by  Lord  Campbell's  Act,  and  therefore  the  only  per- 
sons for  whose  benefit  an  action  for  fatal  injuries  can  be  brought 
under  the  Employers'  Liability  Act.  The  wife,  husband,  parents, 
(which  word  includes  grand-parents  and  step-parents)  and  child- 
ren (which  word  includes  grandchildren  and  step-children,  but 
not  illegitimate  children)  of  the  person  whose  death  has  been  oc- 
casioned by  negligence. 

The  Act  also  provised  that  only  one  action  shall  be  brought. 
That  it  must  be  brought  within  one  year  from  the  time  of  the 
death,  and  brought  in  the  name  of  the  executor  or  administrator 
of  the  person  deceased,  but  if  there  is  no  executor  or  administra- 
tor, it  shall  be  competent  for  any  or  all  other  persons  for  whose 
benefit  such  action  should  be  maintained,  to  sue  for  themselves 
in  their  own  names  or  in  the  names  of  any  one  or  more  of  them. 

The  pecuniary  loss  resulting  from  the  death  of  those  rela- 
tives entitled  to  sue,  is  the  only  thing  that  can  be  recovered  in  an 
action  under  Lord  Campbell's  Act. 


THE  EMPLOYERS'  LIABILITY  ACT,  R.  S.  N.  S.,   1900, 
Chapter  179. 

This  Act  was  passed  in  England  in  1880,  and  its  provisions 
have  been  largely  incorporated  into  the  Nova  Scotia  Act. 

The  effect  of  this  Act  is  practically  to  do  away  with  the  de- 
fence of  "Common  Employment"  available  to  the  employers  at 
Common    Law. 
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This  doctrine  of  "common  employment"  was  decided  by  the 
much  discussed  case  of  Priestly  and  Fowler,  and  may  be  enun- 
ciated as  follows: — If  the  person  occasioning  and  the  person  suf- 
fering injuries  are  fellow-workmen,  engaged  in  a  common  em- 
ployment, and  having  a  common  master,  such  master  is  not 
responsible  for  the  consequences  of  the  injuries. 

The  doctrine  of  "Common  Employment"  thus  becoming  es- 
tablished in  England,  it  became  necessary  in  the  labor  interests 
to  obtain  Legislation,  abrogating  this  law. 

The  Employers'  Liability  Act  was  therefore  passed  in  1880, 
the  only  object  of  the  Act  being  to  deprive  the  employer — and  this 
only  to  a  limited  extent — of  the  right  of  the  said  defence  of  "Com- 
mon Employment,"  when  sued  by  the  workman  who  has  received 
personal  injury. 

The  effect  of  the  cnange  effected  by  the  statutes  is  well  stated 
by  A.  L.  Smith,  J.,  in  the  case  of  Welbin  vs  Ballard,  17  Q.  B.  D., 
122,  thus,  "The  workman  when  he  sues  his  master  under  the  pro- 
visions of  the  act  for  any  of  the  five  matters  designated  in  it, 
shall  be  in  the  position  of  one  of  the  public  suing,  and  shall  not 
be  in  the  position  a  servant  theretofore  was  when  he  sued  his 
master;  in  other  words,  that  the  master  shall  have  all  of  the  de- 
fences he  theretofore  had  against  any  of  the  public,  suing,  but 
shall  not  have  the  special  defence  of  "Common  Employment,"  he 
theretofore  had  when  sued  by  the  servant. 

No  special  privilege  is  given  to  the  workman  or  his  repre- 
sentatives. He  and  they  are  to  have,  in  cases  where  the  Act  ap- 
plies, "The  same  right  of  compensation  and  remedies  against  the 
employer,  as  if  the  workman  had  not  been  a  workman  of-  nor  in 
the  service  of  the  employer,  nor  engaged  in  his  work. 

It  consequently  follows  that  the  same  defences,  and  to  the 
same  extent,  are  open  to  the  employer  that  would  be  open  to  him 
were  the  action  brought  against  him  by  a  stranger,  and  this  in 
addition  to  the  defences  declared  by  the  act  itself. 

The  most  usual  of  the  defences  open  to  an  employer  under 
the  act,  are  as  follows:  — 


DEFENCES  UNDER  THE  ACT. 

(a)  That  the  act  of  the  servant  causing  injury  was  committed 
wilfully. 

(b)  That  the  servant,  when  he  occasioned  the  injury  was  not 
acting  within  the  scope  of  his  employment. 

(c)  That  the  injury  was  unavoidable  or  not  caused  by  negligence. 

(d)  That  the  injured  person  was  a  trespasser  or  mere  licensee. 

(e)  That  the  person  injured  was  himself  guilty  of  cantribu- 
tary  negligence,  (i.e.)  Negligence  of  workman  contributing  to  bring 
about  his  own  injury. 

(f)  That  the  injured  person  voluntarily  tool:  the  rislc  of  that 
which  caused  the  injury.  "Volenti  non  fit  injuria."  ("That  to 
which  a  man  consents,  cannot  be  considered  an  injury.") 

The  plaintiff  must  be  a  workman  within  the  meaning  of  the- 
Employers'  Liability  Act,  to  be  entitled  to  the  benefits   of  it. 

"Workman"  is  defined  in  the  act  not  to  include  a  domestic  or 
menial  servant,  and  save  as  aforesaid,  means  any  railway  ser- 
vant, and  any  person  who,  being  a  laborer,  journeyman,  artificer 
handicraftsman,  miner,  or  otherwise  engaged  in  manual  labor, 
whether  under  the  age  of  21  years,  or  above  that  age,  has  en- 
tered into  or  works  under  the  contract  with  an  employer,  whether 
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the  contract  was  made  before  or  after  the  30th  of  March,  1900, 
and  whether  such  contract  was  expressed  or  implied,  oral  or  in 
writing,  and  whether  a  contract  of  service  or  a  contract  person- 
ally to  execute  any  work  or  labor. 

"Railway  servant"  includes  a  railway  servant,  tramway  ser- 
vant, or  street  railway  servant. 

Section  three  gives  a  right  to  compensation  and  remedies 
to  a  workman  when  personally  injured,  when  he  has  suffered  per- 
sonal injuries  caused  by  negligence  of  any  person  in  the  service 
of  the  employer,  or  by  reason  of  the  acts  or  omissions  of  such  per- 
sons during  the  course  of  the  employment.  In  such  cases  where 
personal  injury  has  been  caused  to  a  workman,  he,  or  in  case  the 
injury  results  in  death,  his  legal  personal  representatives  and  any 
person  entitled  in  case  of  his  death,  shall  have  the  same  right  of 
compensation  and  remedy  against  the  employer,  as  if  the  work- 
man had  not  been  a  workman  of,  nor  in  the  service  of  the  em- 
ployer, nor  engaged  in  his  work. 

Section  four.- — Where  the  execution  of  any  work  has  been 
carried  into  effect  under  any  contract,  and  a  workman  employed 
by  the  contractor,  or  by  any  subcontractor,  is  injured,  such  injury 
resulting  from  any  defect  in  the  condition  or  arrange- 
ment of  the  "ways,  works,  machinery,  plant  buildings  or  pre- 
mises," owned  by  the  person  for  whom  the  work  is  being  done, 
or  the  defect  or  failure  to  discover  or  remedy  the  defect  arose 
from  the  negligence  of  the  person  for  whom  the  work  or  any  part 
thereof  is  done,  or  of  some  person  being  in  his  service  and  en- 
trusted by  him  with  the  duties  of  seeing  that  such  condition  or 
arrangement  is  proper,  the  person  for  whom  the  work  or  any 
part  of  the  work  is  done,  shall  be  liable  to  pay  compensation  for 
the  injury,  as  if  the  workman  had  been  employed  by  him,  and  for 
that  reason  to  be  deemed  the  employer  of  the  workman,  within 
the  meaning  of  this  Act;  provided  always,  that  such  contractor 
or  sub-contractor  shall  be  liable  to  pay  compensation  for  the  in- 
jury, as  if  this  section  had  not  been  enacted,  so,  however,  that  the 
double  compensation  shall  not  be  recovered  for  the  same  injury. 
Nothing  in  this  section  however,  shall  effect  any  rights  or  liabil- 
ities of  the  person  for  whom  the  work  is  done,  and  the  contractor 
and  sub-contractor  (if  any),  as  between  themselves. 

An  action  under  this  chapter  for  the  recovery  of  compensa- 
tion for  an  injury,  shall  not  be  brought  against  the  employer  by 
the  workman,  unless  notice  that  the  injury  has  been  sustained  is 
given  within  twelve  weeks,  and  the  action  is  commenced  within 
six  months  from  the  time  of  the  accident  causing  injury,  or  in 
case  of  death,  within  twelve  months  of  the  time  of  same,  provided 
always,  that  in  case  of  death,  the  want  of  such  notice  shall  be  no 
bar  to  the  maintenance  of  such  action,  if  the  judge  is  of  opinion 
that  there  was  reasonable  excuse  for  such  want  of  notice. 


SECTION  6,  COMPENSATION  LIMITED  TO  $1,500.00 

Section  9,  provides  that  action  may  be  maintained  against 
personal  representatives  of  the  deceased  employer. 

Section  14,  provides  that  the  contract  or  agreement  entered 
into  by  the  workman  shall  not  be  a  bar,  or  constitute  any  defence- 
to  an  action  for  recovery  of  compensation  for  an  injury,  except 
in  certain  specified  cases  mentioned  in  said  section. 

These  are  some  of  the  general  principles  of  the  Employers' 
Liability  Act,  and  as  before  mentioned,  the  effect  of  the  Act  is  to 
practically  do  away  with  the  doctrine  of  "Common  Employment" 
already  referred  to,  in  action  brought  under  the  act. 
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WORKMEN'S  COMPENSATION  ACT. 

General  Scheme  of  Act. 

Before  the  passing  of  the  Workmen's  Compensation  Act  in 
189  7  in  England  and  1910  in  Nova  Scotia,  the  law,  in  the  absence 
of  contractual  relation,  never  imposed  liability  upon  one  person 
to  make  compensation  to  another  for  personal  injury,  except  in 
cases  where  the  injury  was  due  to  some  breach  of  duty  on  the 
part  of  the  person  occasioning  it,  or  on  the  part  of  the  servants 
or  agents. 

The  Workmen's  Compensation  Act  of  1897,  the  provisions 
of  which  are  largely  incorporated  in  the  Nova  Scotia  Act,  was 
based  upon  and  introduced  a  new  and  somewhat  startling  prin- 
ciple. 

By  this  Act,  the  employer  was  for  the  first  time  made  liable 
to  compensate  his  workmen  for  injuries  quite  irrespective  of  the 
consideration,  whether  or  not,  either  he,  or  one  for  whose  acts  he 
was  in  law  liable  had  committed  any  breach  of  duty  to  which  the 
injury  was  attributable. 

The  intention  of  the  Act  made  him  an  insurer  of  his  work- 
men, against  the  loss  occasioned  which  might  happen  to  them 
while  engaged  in  his  work. 

Under  the  Nova  Scotia  Act  this  insurance  is  more  limited  in 
extent  than  under  the  English  Act. 

Under  the  N.  S.  Act  a  large  number  of  workmen  in  certain 
specified  occupations  are  debarred  from  the  protection  of  the  Act, 
also  workmen  engaged  in  occupations  where  more  than  ten  are 
employed,  are  debarred  from  the  operation  of  the  Act. 

There  seems  to  be  no  good  reasons  for  these  exemptions  and 
it  would  seem  very  desirable  in  the  labor  interests  of  the  Prov- 
ince, that  early  legislation  should  be  sought,  and  amendments  to 
the  present  Law  enacted,  bringing  these  occupations,  and  the  men 
employed  therein,  within  its  provisions. 

All  former  rights  are  reserved  by  the  Compensation  Act  of 
1910. 

Tue  Employers'  Liability  Act  and  the  Fatal  Injuries"  Act 
are  not  in  any  way  repealed,  but  subsist  side  by  side  with  the 
present  Act. 

Indeed,  none  of  the  rights  or  liability  imposed  by  the  ia~ 
upon  employers  are  abrogated  by  the  Workmen's  Compensation 
Act  of  1910,  and  all  the  previously  existing  rights  of  workmen 
founded  principally  upon  Common  Law  or  Statutes,  are  preserv- 
ed to  them. 

The  new  liability  will  often  overlap  the  old,  thus  giving  the 
choice  of  remedies  to  the  workman. 

But  he  is  not  enabled,  however,  to  obtain  a  double  compen- 
sation, nor,  will  he  in  every  case  be  able  to  prosecute  his  remedies 
alternately.  Where  a  double  remedy  exists  against  the  employer, 
the  workman  is  put  to  his  election  which  remedy  he  will  pursue. 
The  Nova  Scotia  Workmen's  Compensation  Act  is  made  to 
apply  only  to  employment  by  the  "Undertaker"  as  hereinafter 
defined,  where  not  less  then  ten  workmen  are  employed,  on,  in  or 
about,  a  railway,  factory,  mine,  quarry,  or  engineering  work  or 
in  loading  or  unloading  a  vessel  or  on,  in  or  about  any  building, 
either  being  constructed  or  repaired  by  means  of  a  scaffolding, 
or  being  demolished,  or  on  machinery  driven  by  steam,  or  other 
mechanical  power,  which  is  being  used  for  the  purpose  of  con- 
struction,  repair,  or  demolition. 

"Factory"  has  the  same  meaning  as  in  the  Nova  Scotia  Fac- 
tories' Act,  and  also  includes  any  dock,  wharf,  quay  and  building 
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thereon  machinery  or  plant,  and  every  laundry  worked  by  steam, 
water,  or  mechanical  power,  (Note — "Factory,"  in  the  Nova  Sco- 
tia Factories"  Act  means: 

"(a)  Any  premises,  building,  workshop,  structure  room  or 
place  within  the  precints  of  which  steam,  water  or  other  mechanical 
power  is  used  to  move  or  work  any  machinery  employed  in  pre- 
paring, manufacturing  or  finishing  of  any  article,  substance, 
material,  fabric  or  compound,  or  is  used  to  aid  the  manufacturing 
process  carried  on  there." 

"(b)  Any  other  building,  workshop,  structure,  room  or  pre- 
mises to  which  this  is  by  the  Governor-in-Council,  by  proclamation 
published  in  the  Royal  Gazette,  declared  to  apply.  A  part  of  a 
factory  may  for  the  purpose  of  this  act  be  taken  to  be  a  separate 
factory.") 

"Engineering  Work"  means  any  work  of  construction  or 
alteration  or  repair  of  a  railroad,  harbor,  dock,  canal,  or  sewer, 
and  includes  any  other  work  for  the  construction,  improvement, 
alteration  or  repair  of  which  machinery  driven  .by  steam,  water 
or  other  mechanical  power  is  used. 

"Undertakers"  in  the  case  of  a  railway,  means  the  Railway 
Company,  in  the  case  of  a  factory,  quay  or  laundry,  means  the 
person  occupying  or  operating  the  same,  in  the  case  of  a  mine, 
the  owners  thereof,  within  the  meaning  of  the  Coal  Mines  Regu- 
lation Act,  or  the  Metalliferous  Mines  Regulation  Act.  as  the  case 
may  be,  in  the  case  of  an  Engineering  Work,  means  the  person 
undertaking  the  construction,  alteration  or  repair,  and  in  the 
case  of  a  "Building"  means  a  person  undertaking  the  construc- 
tion, repair  or  demolition. 

"Employer"  includes  any  body  or  person,  corporate  or  in- 
corporate, and  the  legal  personal  representative  of  the  deceased 
employer. 

"Workmen"  includes  every  person  who  is  engaged  in  any 
employment  to  which  this  Act  applies,  whether  by  way  of  manual 
labor  or  otherwise,  but  does  not  include  any  person  whose  re- 
muneration exceeds  $1,000  a  year,  or  a  person  who  is  employed 
otherwise  than  for  the  purposes  of  the  employers  trade  or  busi- 
ness, or  an  outworker,  but,  save  and  aforesaid,  means  any  such 
such  person  who  has  entered  into  or  works  under  a  contract  of 
service  or  apprenticeship  with  an  employer  in  any  em- 
ployment to  which  this  Act  extends,  whether  by  way  of 
manual  labor,  clerical  work  or  otherwise,  and  whether  the  con- 
tract is  expressed  or  implied,  is  oral  or  in  writing.  Any  refer- 
ence to  a  workman  who  has  been  injured,  shall,  where  the  work- 
man is  dead,  include  reference  to  his  legal  personal  representa- 
tives, or  to  his  "Dependents"  or  other  persons  for  whom  of  for 
whose  benefit  compensation  is  payable. 

"Dependents"  means  such  of  the  members  of  the  workman's 
family  as  were  wholly  or  in  part,  dependent  upon  the  earnings 
of  the  workman  at  the  time  of  his  death,  or  would,  but  for  the 
incompacity  due  to  the  accident,  have  been  so  dependent  and 
where  the  workman  being  the  parent  or  grandparent  of  an  ille- 
gitimate child,  leave  such  child  so  dependent  upon  his  earnings, 
or,  being  an  illegitimate  child,  leaves  parent  or  grandparent  so 
dependent  upon  his  earnings,  shall  include  such  an  illegitimate 
child  and  parent  or  grandparent  respectively. 

(Note)  The  test  as  to  the  right  to  recover  compensation  by 
any  of  the  persons  who  are  "Members  of  the  Workman's  family" 
is  this, — was  he  or  she  a  dependent  of  the  "Workman"  whose 
death  was  caused, — that  is,  a  person  (as  above  mentioned)  who 
at  the  time  of  the  workman's  death  was  wholly  or  in  part,  de- 
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pendent  upon  his  earnings,  or  would  have  been  at  that  time  had 
not  his  injuries  prevented  him  from  earning  money. 

"Members  of  the  family"  means  wife,  or  husband,  father, 
mother,  or  grandfather,  grandmother,  step-father,  step-mother, 
son,  daughter,  or  grandson,  granddaughter,  step-son,  step-daugh- 
ter, brother,  sister,  half-brother,   or  half-sister. 

"Outworker"  means  any  person  to  whom  articles  are  given 
to  be  made  up,  cleaned,  washed,  altered,  ornamented,  finished  or 
repaired,  or  adapted  for  sale,  in  his  own  house  or  on  other  pre- 
mises, not  under  the  control  or  management  of  the  person  who 
gave  the  materials  or  articles. 

"Existing  Contracts"  means  any  contract  existing  at  the 
commencement  of  this  Act  whereby  the  workman  relinquishes  any 
right  to  compensation  from  the  employer,  for  personal  injury 
arising  out  of  and  in  the  course  of  his  employment.  These  con- 
tracts shall  not,  for  the  purposes  of  this  Act,  be  deemed  to  con- 
tinue after  the  time  at  which  the  workman's  contract  of  service 
would  determine,  if  notice  of  the  determination  thereof  were 
given  at  the  commencement  of  this  Act. 

Section  five  of  thp  Act  provides:  — 

d)  That  if  in  any  employment  to  which  this  act  applies 
personal  injury  by  accident  arising  out  of  and  in  the  course  of  the 
employment,  is  caused  to  a  workman,  his  employers  shall,  sub- 
ject as  hereinafter  mentioned,  be  liable  to  pay  compensation  in 
accordance  with  the  First  Schedule  of  this  Act.  The  employer, 
however,  is  not  liable  to  pay  compensation  (a)  where  the  injury 
to  the  workman  does  not  disable  him  for  at  least  two  weeks  from 
earning  full  wages,  Cb)  where  the  injury  to  the  workman  as  at- 
tributable to  his  wilful  misconduct,  or  drunkenness. 
Tim?  for  taking  proceedings. 

These  proceeding?  must  be  taken:  —  (1)  In  case  of  an  acci- 
dent causing  injury,  within  six  months  from  the  time  of  same. 
(2)  Or  in  case  of  death,  within  six  months  from  the  time  of  death. 

Section  seven.  This  section  makes  provision  under  the  re- 
strictions therein  mentioned  for  the  employer  contracting  with  his 
employees,  that  the  provisions  of  any  existing  scheme  of  compen- 
sation, benefit  or  insurance,  may  be  substituted  for  the  provisions 
of  this  act,  but,  save  as  mentioned  in  this  section,  this  act  shall 
apply,  notwithstanding  any  contract  to  the  contrary  madp  after 
the  commencement  of  this  Act. 

Section  eight  provides:  That  employees  of  certain  Com- 
panies doing  business  in  Xova  Scotia  shall  be  excluded  from  the 
operation  of  this  Act,  until  such  time  as  the  Governor-in-Council 
orders  that  the  provisions  of  this  act  shall  be  applicable  to  the 
companies  mentioned,  or  any  one  of  them. 

Section  ninp,  Sub-contracting.  This  section  provides  that, 
notwithstanding  a  sub-contract  made  by  "Undertakers"  for  work 
to  be  done  during  and  in  the  course  of  which  a  workman  is  in- 
jured, the  undertaker  is  directly  responsible  to  the  employee  for 
such  injury.  The  "Undertaker"  is  entitled  to  be  indemnified  by 
any  other  person  who  would  have  been  liable  independently  of 
this  section. 

Section  twelve  provides,  that  "notwithstanding  anything 
hereinbefore  contained,  this  act  shall  not  apply  to  employees  ?n- 
gaged  in  agriculture,  fishing,  packing,  of  the  manufacture  of  fish, 
or  fish  products,  or  ship-building,  or  employed  in  lumbering  or 
in  sawmills. 
Second  Rchedule  of  Act. 

Arbitration  and  Appeal.  4.  The  "Arbitration  Act"  shall  not 
apply  to   any  arbitration  under  this  Act,  but   an  arbitrator  may,. 

38 


594  EMPLOYERS'   LIABILITIES   IN  NOVA  SCOTIA. 

if  he  thinks  fit,  submit  any  questions  of  law  for  the  decision  of 
the  County  Court  Judge  and  the  decision  of  the  Judge  in  any  ques- 
tion of  law  on  submission,  shall  be  final,  unless  within  the  time 
and  in  accordance  with  the  conditions  prescribed  by  rules  of  the 
Supreme  Court,  either  party  appeals  to  that  Court;  and  the  arbi- 
trators shall,  for  the  purposes  of  any  arbitration  under  this  act, 
have  the  same  powers  of  procuring  the  attendance  of  witnesses 
and  the  production  of  documents  as  if  the  claim  of  compensation 
had  been  made  by  writ  in  the  County  Court. 


SUMMARY  OF  THE  LAW  UNDER  NOVA  SCOTIA  WORKMEN'S 
COMPENSATION  ACT. 

The  benefits  of  the  act  are  many,  and  it  practically  gives  the 
workmen  in  the  Province  of  Nova  Scotia,  free  insurance  against 
injuries  during  the  course  of  their  employment;  accidents 
sustained  by  reason  of  the  workmen's  serious  and  deliberately 
wrongful  act  alone  excepted. 

Among  the  advantages  given  by  this  act  are  the  following: — ■ 

1.  The  "Workman"  avoids  the  necessity  of  uncertain  and 
often  expensive  litigation  for  the  purpose  of  recovering  compen- 
sation for  injuries  sustained  during  the  course  of  his  employment. 

2.  A  fixed  scale  of  compensation  is  provided  for,  ranging 
from  a  weekly  payment  not  to  exceed  Seven  Dollars  up  to  $1,500 
to  the  workman's  family  in  case  of  death. 

3.  A  much  larger  number  of  persons  can  recover  compensa- 
tion under  this  Act  in  case  of  death  than  was  the  case  previous  to 
the  present  law. 


EMPLOYMENTS   INCLUDED    UNDER   ACT. 

A  careful  study  of  the  provisions  of  the  Act,  already  men- 
tioned in  these  notes,  relating  to  the  employments  to  which  it 
applies,  will  show  whether  any  particular  form  of  employment  is 
Included  or  not,  and  it  would  be  wise,  wherever  a  reasonable 
doubt  exists,  for  a  claimant  for  compensation  to  take  the  neces- 
sary legal  proceedings  to  settle  the  matter,  in  order  that  he  may 
obtain  the  full  advantage  of  all  the  favorable  provisions  of  the 
law. 


ACCIDENTS  INCLUDED. 


When  a  workman  is  injured  whilst  at  work,  his  employer 
must  pay  compensation,  if  the  injured  workman  is  prevented  from 
earning  full  wages  for  more  than  two  weeks,  or,  if  he  is  killed, 
to  those  whom  he  wholly  or  partially  supported. 

Compensation  is  paid  whether  the  accident  is  caused  by  him- 
self or  his  fellow-workmen.  Every  accident  occurring  in  the  em- 
ployments mentioned  is  included  in  this  Act,  no  matter  how  caused, 
excepting  tho.se  caused  by  the  serious  and  wilful  misconduct  and 
drunkenness  of  the  workman,  provided  the  effects  last  at 
least  two  weeks,  preventing  the  injured  workman  from  earning  full 
wages  for  that  period. 
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ACCIDENTS  AND  PERSONS  EXCLUDED. 

Employees  in  Nova  Scotia  having  arrangements  with  their 
employers  by  which  they  are  not  to  be  included  within  the  oper- 
ation of  this  act,  on  account  of  some  benefit  scheme  in  which  the 
workman  participates,  but  who  would  otherwise  not  be  exempt 
from  its  operations,  have  the  option  of  coming  within  the  provi- 
sions of  the  Act  whenever  they  desire  to  do  so. 

But  this  does  not  include  persons  earning  in  excess  of  $1  000 
a  year.  v   ' 

on  Thf  AC»  *aS  at  ,present  drafted,  does  not  apply  to  employees 
engaged  in  Agriculture,  Fishing,  Curing,  Packing,  or  the  Manu- 
facture of  Fish  or  Fish  Products,  or  Shipbuilding,  or  employed  in 
Lumbering  or  in  Saw-mills." 

There  seems  to  be  no  good  reason  why  the  men  employed  in 
those  occupations  should  be  debarred  from  the  protection  of  this 
Act  especially  employees  engaged  in  the  occupations  of  ship- 
building, lumbering  or  saw-mills. 

It  is  to  be  hoped  that  legislation  will  soon  be  obtained  bring- 
ing these  occupations  within  the  operation,  of  the  Act. 


CONTRACTING  OUT. 


This  is  Forbidden.  (1)  The  Employer  must  not  force  a  work- 
man engaged  by  him,  to  join  any  society  or  benefit  scheme  formed 
ryi heLemp loyer>  and  thereby  exclude  the  employer  and  employee 

Jnndft-  Trat\0n  °f  thiS  Act-  The  emPl°J-er  cannot  make  it  a 
condition  ot  employment  that  the  workman  join  any  such  society 
or  benefit  scheme.  J 

(2)  Before  any  such  society  or  benefit  scheme  can  become 
operative  and  take  the  place  of  the  Act,  it  must  be  sanctioned  by 
the  Governor-m-Council. 

This  means  that  the  Governor-in-Council  will  enquire  into  the 
merits  of  any  personal  benefit  scheme,  and  if  found  satisfactory 
may  grant  a  certificate  permitting  the  scheme  to  take  the  place 
ot  the  Act;  such  permission  to  be  operative  for  a  period  of  not 
less  than  five  years,  and  from  time  to  time,  to  be  renewed,  with 
or  without  change,  or  revoked,  when,  of  course,  the  Act  will 
directly  apply  to  the  employees,  instead  of  said  benefit  scheme  so 

I  "  V  Ulv  tJCl . 

(See  Section  7,  paragraphs  1,  2,  3,  4,  5,  6,  7.) 


HOW  TO  SECURE  COMPENSATION. 

Section  nine  of  the  Act  provides  that  the  employer  or  "Under- 
taker" is  directly  liable  to  the  workman  for  injuries  sustained  by 
him.  The  "Principal,"  who  has  undertaken  the  work  is  liable 
notwithstanding  the  fact  that  the  workman  may  have  been  en- 
gaged by  or  working  under  a  sub-contractor  for  the  whole  or  part 
of  the  work  at  the  time  of  his  injury. 

It  is  not  necessary  in  order  to  render  the  employer  liable 
that  he  should  have  directly  employed  the  workman.  He  is  also 
liable  where  the  injured  workman  was  actually  in  the  employ  of 
a  sub-contractor  at  the  time  of  the  injury. 

As  a  matter  of  precaution,  the  workman  should  present  his 
claim  for  compensation  against  the  main  Contractor  or  "Under- 
taker." 
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CLAIM   FOR    COMPENSATION. 

Notice  of  an  accident  must  be  given  as  soon  as  possible  after 
it  has  happened,  and  a  claim  for  compensation  must  be  made 
within  six  months  from  the  time  of  the  accident.  An  agreement 
should  be  obtained  from  the  employer,  stating  the  weekly  sum 
the  workman  is  entitled  to,  and  a  memorandum  of  this  agreement 
should  be  recorded  in  the  County  Court  of  the  District,  where  the 
person  entitled  to  compensation  lives.  Then  the  workman's  title 
to  compensation  is  complete,  and  the  said  memorandum  will,  for 
all  purposes,  be  enforcible  as  a  County  Court  Judgment. 

(See  "Second  Schedule"  to  Act,   (8).   ). 

Disputed  cases  are  to  be  generally  settled  by  a  County  Court 
Judge,  but  if  a  committee  has  been  formed  by  the  employer  and 
his  workmen  to  settle  disputes  under  the  Act,  the  committee  must 
decide  the  question. 

Failing  agreement  before  a  committee,  or  an  arbitrator  ap- 
pointed by  the  County  Court  Judge,  the  claim  must  be  taken  be- 
fore the  County  Court. 


APPEAL. 

An  arbitrator,  whether  appointed  by  the  parties  themselves 
or  by  the  judge,  can  submit  any  questions  of  law  which  arise,  to 
the  County  Court  Judge.  An  appeal  from  the  Judge's  decision 
on  questions  of  law,  can  be  made  to  the  Court  of  Appeal  direct. 

On  questions  of  fact,  no  appeal  can  be  had. 

COMPENSATION   FOR  DEATH   OR   INJURY. 

The  amount  of  compensation  depends  on  whether  the  work- 
man killed  leaves:  —  (1)  "Dependents'  who  were  wholly  or  partially 
supported  by  him.  (2)  Or  no  relatives  or  dependents  supported 
by  him. 

If  a  workman  leaves  dependents  who  were  entirely  supported 
by  his  wages,  the  employer  must  pay  at  least  one  thousand  dol- 
lars, or  a  sum  equal  to  three  years'  wages,  which  ever  of  those 
sums  is  the  larger,  not  exceeding  in  any  case  $1,500,  all  weekly 
payments  made  under  this  Act  to  be  deducted  from  such  sum. 

If  the  dependents  were  only  partially  supported  by  the 
workman  killed,  the  highest  amount  payable  is  $1,500.  But 
less  than  $1,000  may  be  awarded  if  the  Judge  or  Arbitrator  or 
Committee  think  a  smaller  sum  will  be  sufficient  compensation. 

If  the  workman  leaves  no  dependents  at  his  death,  the  em- 
ployer must  pay  reasonable  funeral  expenses,  but  not  to  exceed 
$2  00.  Any  dispute  as  to  who  is  a  "dependent"  or  as  to  the 
amount  of  compensation  payable,  shall,  in  default  of  agreement, 
be  settled  by  arbitration  under  the  Act. 

In  case  of  injuries  disabling  the  workman  from  earning  full 
wages  for  a  period  of  more  than  two  weeks,  he  is  entitled  to  be 
paid  a  weekly  sum  by  his  employer,  until  he  is  completely  recov- 
pred.  This  weekly  sum  must  not  exceed  seven  dollars,  and,  where 
weekly  payment  has  been  paid  for  six  months,  the  employer  may 
pay  a  lump  sum,  the  amount  of  which  may  be  decided  by  the 
Court  or  Arbitrator  or  by  Agreement,  in  full  settlement  of  all  fu- 
ture payments  for  that  injury. 

Money  pavable  on  the  death  of  a  workman  will  be  paid  into 
the  County  Court,  and  will,  by  the  Court,  to  applied  for  the  bene- 
fit of  the  "Dependents."  If  the  workman  leaves  no  dependents, 
if  may  be  paid  to  his  legal  representatives  or  to  those  to  whom 
payments  for  medical  attendance  and  burial  is  due. 


CHAPTER  3. 


AN  ACT  TO  AMEND  THE  LAW  WITH 
RESPECT  TO  COMPENSATION  TO  WORKMEN 
FOR  ACCIDENTAL  INJURIES  SUFFERED  IN 
THE     COURSE     OF     THEIR     EMPLOYMENT 

(Passed   the   22nd   day  of  April,  A.   D.    1910.) 


Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  as1 
follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Nova  Sco- 
tia Workmen's   Compensation  Act." 

2.  Application  and  Definition.— (  1  ) .  This  Act  shall  apply 
only  to  employment  by  the  undertakers  as  hereinafter  defined, 
where  not  less  than  five  workmen  are  employed  on  or  in  or 
about  a  railway,  factory,  mine,  quarry  or  engineering  work,  or 
in  loading  or  unloading  a  vessel,  or  on,  in  or  about  any  build- 
ing, either  being  constructed  or  repaired  by  means  of  a  scaf- 
folding, or  being  demolished,  or  on  which  machinery  driven  by 
steam,  water  or  other  mechanical  power  is  being  used  for  the 
purpose    of    the    construction,    repair    or    demolition    thereof. 

(2)  In  this  Act  and  the  schedules  hereto  "Railway" 
means  any  railway  operated  in  the  Province,  and  includes  any 
street    railway. 

"Factory"  has  the  same  meaning  as  in  the  Nova  Scotia 
Factories'  Act,  and  also  includes  any  dock,  wharf,  quay  and 
buildings  thereon,  machinery  or  plant,  and  every  laundry 
worked    by   s'team,    water   or    mechanical    power. 

".Mine"  means  a  mine  to  which  the  Coal  Mines  Regulation 
Act    or    the    Metalliferous    Mines    Regulation    Act    applies. 

"Engineering  Work''  means  any  work  of  construction  or 
alteration,  or  repair  of  a  railroad,  harbor,  dock,  canal  or  sewer, 
and  includes  any  other  work  for  the  construction,,  improve- 
ment, alteration  or  repair  of  which  machinery  driven  by  steam, 
water  or   other   mechanical   power  is  used. 

"Undertakers"  in  the  case  of  a  railway  means  the  rail- 
way company;  in  the  case  of  a  factory,  quarry  or  laundry, 
means  the  person  occupying  and  operating  the  same;  in  the 
case   of  a   mine,   means   the   owner   thereof,   within  the  meaning 
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of  the  Coal  Mines  Regulation  Act  or  the  Metalliferous  Mines 
Regulation  Act,  as  the  case  may  be;  in  the  case  of  an  engineer- 
ing work,  means  the  person  undertaking  the  construction, 
alteration  or  repair;  and  in  the  case  of  a  building,  means  the 
persons    undertaking    the    construction,    repair    or    demolition. 

"Employer"  includes  any  body  of  persons,  corporate  or 
unincorporate,  and  the  legal  personal  representative  of  a  de- 
ceased employer. 

"Workman"  includes  every  person  who  is  engaged  in  an 
employment  to  which  this  Act  applies,  whether  by  way  of 
manual  labor  or  otherwise,  but  does  not  include  any  person 
whose  remuneration  exceeds  twelve  hundred  dollars  a  year,  and 
whose  employment  is  of  a  casual  nature  or  a  person  who  is  em- 
ployed otherwise  than  for  the  purposes  of  the  employer's  trade 
or  business,  or  an  outworker,  but,  save  as  aforesaid,  means  any 
such  person  who  has  entered  into  or  works  under  a  contract  of 
service  or  apprenticeship  with  an  employer,  in  any  employment 
to  which  this  Act  extends,  whether  by  way  of  manual  labor, 
clerical  work  or  otherwise,  and  whether  the  contract  is  ex- 
pressed or  implied,  is  oral  or  in  writing;  any  reference  to  a 
workman  who  has  been  injured  shall  where  the  workman  is 
dead,  include  a  reference  to  his  legal  personal  representatives 
or  to  his  dependents  or  other  person  to  whom  or  for  whose 
benefit   compensation    is   payable. 

"Dependents"  means  such  of  the  members  of  the  workman's 
family  as  were  wholly  or  in  part  dependent  upon  the  earnings 
of  the  workman  at  the  time  of  his  death,  or  would  but 
for  the  incapacity  due  to  the  accident  have  been  so 
dependent,  and  where  the  workman,  being  the  parent  or  grand- 
parent of  an  illegitimate  child,  leaves  such  a  child  so  depend- 
ent upon  his  earnings,  or,  being  an  illegitimate  child,  leaves  a 
parent  or  grandparent  so  dependent  upon  his  earnings',  shall 
include  such  an  illegitimate  child  and  parent  or  grandparent 
respectively. 

"Member  of  a  family"  means  wife  or  husband,  father, 
mother,  grandfather,  grandmother,  step-father,  step-mother, 
son,  daughter,  grandson,  grand-daughter,  step-son,  step- 
daughter,   brother,    sister,    half-brother,    half-sister. 

"Outworker"  means  a  person  to  whom  articles  or  materials 
are  given  out  to  be  made  up,  cleaned,  washed,  altered,  orna- 
mented, finished  or  repaired,  or  adapted  for  sale,  in  his  own 
home  or  on  other  premises  not  under  the  control  or  manage- 
ment of  the  person  who  gave   out   the  materials  or  articles. 

3.  Employment  under  Crown. — This  Act  shall  not  apply  to 
persons   in   the    naval    or   military    services    of   the  Crown,   but 
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otherwise  shall  apply  to  any  employment  by  or  under  the  Crown 
to  which  this  Act  would  apply  if  the  employer  were  a  private 
person. 

4  Existing  Contracts—Any  contract  existing  at  the  com- 
mencement of  this  Act,  whereby  a  workman  relinquishes  any 
right  to  compensation  from  the  employer  for  personal  injury 
arising  out  of  and  in  the  course  of  his  employment,  shall  not, 
for  the  purpose  of  this  Act,  be  deemed  to  continue  after  the 
time  at  which  the  workman's  contract  of  service  would  deter- 
mine if  notice  of  the  determination  thereof  were  given  at  the 
commencement  of  this  Act. 

5.  Liability  of  Employers  to  Workmen  for  Injnries.- 
(1)  If  in  anv  employment  to  which  this  Act  applies  personal 
injury  by  accident  arising  out  of  and  in  the  course  of  the  em- 
ployment is  caused  to  a  workman,  his  employer  shall,  subject 
as  hereinafter  mentioned,  be  liable  to  pay  compensation  in  ac- 
cordance with   the  first  schedule   of  this   Act. 

(2)  Provided   that:  — 

(a)  The  employer  shall  not  be  liable  under  this  Act 
in  respect  of  any  injury  which  does  not  disable  the  work- 
man for  a  period  of  at  least  two  weeks  from  earning  full 
wages  at  the  work  at  which  he  was  employed; 

(b)  When  the  injury  was  caused  by  the  personal  ne- 
gligence or  wilful  act  of  the  employer,  or  of  some  person 
for  whose  act  or  default  the  employer  is  responsible,  no- 
thing in  this  Act,  shall  affect  any  civil  liability  of  the  em- 
ployer; but  in  that  case  the  workman  may,  at  his1  option, 
either  claim  compensation  under  this  Act  or  take  the  same 
proceedings  as  were  open  to  him  before  the  commencement 
of  this  Act;  but  the  employer  shall  not  be  liable  to  pay 
compensation  for  injury  to  a  workman  by  accident  arising 
out  of  and  in  the  course  of  the  employment,  both  inde- 
pendently of  and  also  under  this  Act,  and  shall  not  be  liable 
to  any  proceedings  independently  of  this  Act,  except  in  case 
of   such   personal   negligence   or   wilful   act   as   aforesaid: 

(c)  If  it  is  proved  that  the  injury  to  a  workman  is 
attributable  to  the  serious  and  wilful  misconduct  or  drunken- 
ness of  that  workman,  any  compensation  claimed  in  res- 
pect  of  that   injury   shall   be   disallowed. 

(3)  If  any  question  arises  in  any  proceeding  under  this  Act 
as  to  the  liability  to  pay  compensation  under  this  Act  (includ- 
ing any  question  as  to  whether  the  employment  is  one  to  which 
the  Act  applies),  or  as  to  the  amount  or  duration  of  compensa- 
tion under  this  Act,  the  question,  if  not  settled  by  agreement, 
shall,  subject  to  the  provisions  of  the  first  schedule  of  this  Act, 
be  settled  by  arbitration  in  accordance  with  the  second  schedule 
of   this   Act. 
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(4)  If,  within  the  time  hereinafter  in  this  Act  limited  for 
taking  proceedings',  an  action  is  brought  to  recover  damages 
independently  of  this  Act  for  injury  caused  by  any  accident, 
and  it  is  determined  in  such  action  that  the  injury  is  one  for 
which  the  employer  is  not  liable  in  such  action,  but  that  he 
would  have  been  liable  to  pay  compensation  under  the 
provisions  of  this  Act,  the  action  shall  be  dismissed;  but  the 
court  in  which  the  action  is  tried  shall,  if  the  plaintiff  so  chooses', 
proceed  to  assess  such  compensation  and  shall  be  at  liberty  to 
deduct  from  such  compensation  all  the  costs  which,  in  its 
judgment,  have  been  caused  by  the  plaintiff  bringing  the  action 
instead  of  proceeding  under  this  Act. 

In  any  proceeding  under  this  sub-section,  when  the  court 
assesses  the  compensation,  it  shall  give  a  certificate  of  the  com- 
pensation it  has  awarded  and  the  directions  it  has  given  as  to 
the  deduction  for  costs,  and  such  certificate  shall  have  the  force 
and  effect  of  an  award  under  this1  Act. 

(5)  Nothing  in  this  Act  shall  affect  any  proceedings  for  a 
fine  under  the  enactments  relating  to  mines  or  factories,  or  the 
application  of  any  such  fine,  but  if  any  such  fine,  or  any  part 
thereof,  has  been  applied  for  the  benefit  of  the  person  injured, 
the  amount  so  applied  shall  be  taken  into  account  in  estimating 
the  compensation  under  this  Act. 

6.  Time  for  taking  Proceedings.— ( 1 )  Proceedings  for  the 
recovery  under  this  Act  of  compensation  for  an  injury  s'hall  not 
be  maintainable  unless  notice  of  the  accident  has  been  given 
as  soon  as  practicable,  after  the  happening  thereof,  and  before 
the  workman  has  voluntarily  left  the  employment  in  which  he 
was  injured,  and  unless  the  claim  for  compensation  with  res- 
pect to  such  accident  has  been  made  within  six  months  from 
the  occurrence  of  the  accident  causing  the  injury,  or,  in  case  of 
death,  within  six  months  from  the  time  of  death.  Provided 
always  that  the  want  of  or  any  defect  or  inaccuracy  in  such 
notice,  shall  not  be  a  bar  to  the  maintenance  of  such  proceed- 
ings, if  it  is  found  in  the  proceedings  for  settling  the  claim  that 
the  employer  is  not  prejudiced  in  his  defense  by  the  want,  de- 
fect or  inaccuracy,  or  that  such  want,  defect  or  inaccuracy  was 
occasioned   by  mistake   or  other   reasonable  cause. 

(2)  Notice  in  respect  of  an  injury  under  this  Act  shall 
give  the  name  and  address  of  the  person  injured,  and  shall  state 
in  ordinary  language  the  cause  of  the  injury  and  the  date  at 
which  it  was  sustained  and  shall  be  served  on  the  employer,  or, 
if  there  is  more  than  one  employer,  upon  one  of  such  employ- 
ers. 

(3)  The  notice  may  be  served  by  delivering  the  same  to  or 
at  the  residence  or  place  of  business  of  the  person  on  whom  it 
is  to  be  served. 
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(4)  The  notice  may  also  be  served  by  post  by  a  registered 
letter  addressed  to  the  person  on  whom  it  is'  to  be  served  at  his 
last  known  place  of  residence,  or  place  of  business,  and  if  served 
by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
the  letter  containing  the  same  would  have  been  delivered  in  the 
ordinary  course  of  post,  and  in  proving  the  service  of  such  no- 
tice it  shall  be  sufficient  to  prove  that  the  notice  was  properly 
addressed   and   registered. 

(5  i  Where  the  employer  is  a  body  of  persons  corporate  or 
unincorporate,  the  notice  may  also  be  served  by  delivering  the 
same  at,  or  by  sending  it  by  post  in  a  registered  letter  address- 
ed to  the  employer  at  the  office,  or,  if  there  be  more  than  one 
office,  any  one  of  the  offices  of  such   body. 

(6)  (a)  No  contract,  agreement  or  release  made  or  entered 
into  by  a  workman  in  consequence  of  personal  injury  by  acci- 
dent arising  out  of  and  in  the  course  of  his  employment  shall 
be  a  bar  or  constitute  any  defence  to  any  proceedings  for  the 
recovery  under  this  chapter  of  compensation  for  the  injury, 
unless  the  consideration  for  the  said  contract,  agreement  or  re- 
lease was,  in  the  opinion  of  the  Committee,  arbitrator,  Judge 
or  Court  before  whom  any  dispute  or  matter  is  brought,  ample 
and  adequate  and  was  not  on  the  part  of  the  workman  improv- 
ident, but  was  just  and  reasonable  and  not  less  favourable  than 
if  the  workman  had  proceeded  under  the  provisions  of  this  Act 
and  had  not  executed  any  contract,  agreement  or  release,  and 
the  burden  of  proof  in  respect  to  such  other  compensation,  and 
of  same  being  ample  and  adequate,  and  that  the  contract,  agree- 
ment or  release  was  just  and  reasonable,  and  was  not  impro- 
vident,  shall   in   all   cases   rest   upon   the   employer. 

7.  Contracting  Debt.— (1)  If  the  Governor-in-Council. 
after  taking  steps  to  ascertain  the  views  of  the  employer  and 
workmen,  certifies  that  any  scheme  of  compensation,  benefit  or 
insurance  for  the  workmen  of  an  employer  in  any  employment, 
whether  jnr  not  such  scheme  includes  other  employers  and  their 
workmen,  is  on  the  whole  not  less  favorable  to  the  general  body 
of  workmen  and  their  dependents  than  the  provisions  of  this  Act, 
the  employer  may,  until  the  certificate  is  revoked,  contract  with 
any  of  those  workmen  that  the  provisions  of  the  scheme  shall 
be  substituted  for  the  provisions  of  this  Act,  and  thereupon  the 
employer  shall  be  liable  only  in  accordance  with  the  scheme,  but 
save  as  aforesaid,  this  Act  shall  apply  notwithstanding  any  con- 
tract to  the  contrary  made  after  the  commencement  of  this  Act. 

( 2 )  The  Governor-in-Council  may  give  a  certificate  to  ex- 
pire at  the  end  of  a  limited  period  of  not  less  than  five  years, 
and  may  from  time  to  time  renew  with  or  without  modifica- 
tion such  a  certificate  to  expire  at  the  end  of  the  period  for 
which  it  is  renewed. 
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(3)  No  scheme  shall  he  so  certified  which  contains  an  obli- 
gation upon  the  workmen  to  join  the  scheme  as  a  condition  of 
their  hiring. 

(4)  If  complaint  is  made  to  the  Governor-in-Council  by 
or  on  behalf  of  the  workmen  of  any  employer  that  the  provisions 
of  any  scheme  are  no  longer  on  the  whole  so  favourable  to  the 
general  body  of  workmen  of  such  employer  and  their  depend- 
ents as  the  provisions  of  this  Act,  or  that  the  provisions  of  such 
scheme  are  being  violated,  or  that  the  scheme  is  not  being  fairly 
administered,  or  that  satisfactory  reasons  exist  for  revoking  the 
certificate,  the  Governor-in-Council  shall  examine  into  the  com- 
plaint, and,  if  satisfied  that  good  cause  exists  for  such  com- 
plaint, shall  unless  the  cause  of  the  complaint  is  removed,  re- 
voke the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires  any  moneys 
or  securities  held  for  the  purpose  of  the  scheme  shall  be  distri- 
buted as  may  be  arranged  between  the  employer  and  workmen, 
or  as  may  be  determined  by  the  Governor-in-Council  in  the 
event   of  a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  aforesaid,  it 
shall  be  the  duty  of  the  employer  to  answer  all  such  enquiries 
and  to  furnish  all  such  accounts  in  regard  to  the  scheme  as  may 
be  made  or  required  by  the  Governor-in-Council. 

(7)  The  Governor-in-Council  shall  make  an  annual  report 
of  the  particulars  of  the  proceedings  -of  the  Governor-in-Council 
under  this  Act. 

8.  Employees  of  Certain.  Companies  Excluded  from 
Operation  by  the  Act. — This  Act  shall  not  apply  to  the  em- 
ployees of  the  Dominion  Coal  Company,  Limited,  at  any  col- 
liery where  there  is  established  a  Miners'  Relief  Society  under 
the  provisions  of  Chapter  23,  Revised  Statutes,  1900,  nor  to  the 
employees  of  the  Acadia  Coal  Company,  Limited,  at  whose 
mines  there  is  established  a  Miners'  Relief  Society  under  the 
provisions  of  said  Chapter  23,  Revised  Statutes,  1900;  nor  to 
the  employees  of  the  Intercolonial  Coal  Mining  Company,  Lim- 
ited, at  whose  mines  there  is  established  a  Miners'  Relief  So- 
ciety under  the  provisions  aforesaid;  nor  to  the  employees  of  the 
Dominion  Iron  &  Steel  Company,  Limited,  so  long  as  Chapter 
201  of  the  Acts  of  1906,  is  in  operation;  nor  to  the  employees 
of  the  Nova  Scotia  Steel  &  Coal  Company,  Limited,  so  long  as 
its  Employees'  Relief  Fund  is  in  operation;  nor  to  the  employees 
of  the  Sydney  &  Louisburg  Railway  Company,  Limited,  so  long 
as  its  Employees'  Relief  Fund  Society  is  in  operation;  nor  shall 
this  Act  apply  to  undertakers  at  whose  mines  there  is  establish- 
ed a  Miners'  Relief  Society  under  the  provisions  of  Chapter  23, 
Revised  Statutes,  1900  (excepting  however  as  aforesaid  the 
Relief    Societies   established    by    the    employees    of   the   Dominion 
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Coal  Company,  Limited,  and  to  the  employees  of  the  Acadia 
Coal  Company,  Limited,  to  employees  of  the  Nova  Scotia  Steel 
and  Coal  Company,  Limited,  and  to  employees  of  the  Intercolo- 
nial Coal  Mining  Company,  Limited)  until  the  Governor-in- 
Council  orders  that  the  provisions  of  this  Act  shall  he  applic- 
able to  said  Societies  or  any  of  them,  as  to  such  employees  or 
any  of  them,  and  the  Governor-in-Council  may  prescribe  the 
terms  and  conditions  upon  which  such  order  or  orders1  shall  come 
into   effect. 

9.  Sub -Contracting.—  (1)  Where,  in  an  employment  to 
which  the  Act  applies,  the  undertakers  contract  with  any  person 
for  the  execution  by  or  under  such  contractor  of  any  work,  and 
the  undertakers  would,  if  such  work  were  executed  by  the  work- 
men immediately  employed  by  them,  be  liable  to  pay  compensa- 
tion under  this  Act  to  those  workmen  in  respect  of  any  acci- 
dent arising  out  of  and  in  the  course  of  their  employment,  the 
undertakers  shall  be  liable  to  pay  to  any  workman  employed  in 
the  execution  of  the  work  any  compensation  which  is  payable 
to  the  workman  (whether  under  this  Act  or  in  respect  of  per- 
sonal negligence  or  wilful  act  independently  of  this  Act)  by  such 
contractor,  or  would  be  so  payable  if  such  contractor  were  an 
employer  to  whom  this  Act  applies. 

(2)  Provided  that  the  undertakers  shall  be  entitled  to  be 
indemnified  by  any  other  person  who  would  have  been  liable 
independently   of   this   section. 

(3)  This  section  shall  not  apply  to  any  contract  with  any 
person  for  the  execution  by  or  under  such  contractor  of  any 
work  which  is  merely  ancillary  or  incidental  to,  and  is  no  part 
of,  or  process  in,  the  trade  or  business  carried  on  by  such  under- 
takers respectively. 

10.  Bankruptcy    of    Employer.— ( 1  )     Where    any    employer 

becomes  liable  under  this  Act,  to  pay  compensation  in  respect 
of  any  accident,  and  is  entitled  to  any  sum  from  insurers  in  res- 
pect of  the  amount  due  to  a  workman  under  such  liability,  then 
in  the  event  of  the  employer  becoming  bankrupt,  or  making  a 
compromise  or  arrangement  with  his  creditors,  or  if  the  employer 
is  a  company  in  the  event  of  the  company  having  commenced 
to  be  wound  up,  such  workman  shall  have  a  first  charge  upon 
the  sum  aforesaid  for  the  amount  so  due,  and  the  judge  of  the 
county  court  may  direct  the  insurers  to  pay  such  sum  into  a 
chartered  bank  in  the  name  of  the  clerk  of  such  court,  and 
order  the  same  to  be  invested  or  applied  in  accordance  with  the 
provisions  of  the  first  schedule  hereto  with  reference  to  the  in- 
vestment in  the  chartered  bank  of  any  sum  allotted  as  com- 
pensation,   and    those   provisions   shall   apply   accordingly. 


€04  X.  S.  WORKMAN'S  COMPENSATIOX  ACT. 

11.  Remedies  against  Stranger. — Where  the  injury  for 
which  compensation  is  payable  under  this  Act  was  caused  under 
circumstances  creating  a  legal  liability  in  some  person  other 
than  the  employer  to  pay  damages  in  respect  thereof,  the  work- 
man may,  at  his  option,  proceed  either  at  law  against  that 
person  to  recover  damages,  or  against  his  employer  for  com- 
pensation under  this  Act,  but  not  against  both,  and  if  com- 
pensation be  paid  under  this  Act,  the  employer  shall  be 
entitled  to  be  indemnified   by  the  said  other  person. 

12.  Act  not  Applicable  to  Certain  Occupations. — Xot- 
witnstanding  anything  hereinbefore  contained,  this  Act  shall 
not  apply  to  the  employees  engaged  in  agriculture,  fishing, 
curing,  packing  or  the  manufacture  of  fish  or  fish  products,  or 
shipbuilding,    or   employed    in   lumbering,    or   in   saw   mills. 

13.  Commencement. — This  Act  shall  come  into  force  on 
the  first   day  of  February,   nineteen   hundred  and   eleven. 


SCHEDULES 

FIRST  SCHEDULE. 

Scale  and  Conditions  of  Compensations. 

Scale. 

(1)    The  amount  of  compensation  under  this  Act  shall   be: 

(a)    Where    dealth    results    from    the    injury — 

(i)  If  the  workman  leaves  any  dependents  residing 
within  Canada  wholly  dependent  upon  his  earnings  at  the 
time  of  his  death  a  sum  equal  to  his  earnings  in  the  em- 
ployment of  the  same  employer  during  the  three  years  next 
preceding  the  injury,  or  the  sum  of  one  thousand  dollars 
whichever  of  those  sums  is  the  larger,  but  not  exceeding  in 
any  case  fifteen  hundred  dollars,  provided  that  the  amount 
of  any  weekly  payments  made  under  this  Act  shall  be  de- 
ducted from  such  sum,  and  if  the  period  of  the  workman's 
employment  by  the  said  employer  has  been  less  than  the 
said  three  years,  then  the  amount  of  his  earnings  during 
the  said  three  years  shall  be  deemed  to  be  one  hundred 
and  fifty-six  times  his  average  weekly  earnings  during  the 
period  of  his  actual  employment  under  the  said  employer; 

(ii)  If  the  workman  does  not  leave  any  such  depend- 
ents, but  leaves  any  dependents  in  any  part  dependent  upon 
his  earnings  at  the  time  of  his  death,  such  sum,  not  ex- 
ceeding in  any  case  the  amount  payable  under  the  fore- 
going provisions,  as  may  be  agreed  upon,  or  in  default  of 
agreement,  may  be  determined  on  arbitration  under  this 
Act  to  be  reasonable  and  proportionate  to  the  injury  to  the 
said   dependents;    and 

(iii)  If  he  leaves  no  dependents,  the  reasonable  ex- 
penses of  his  medical  attendance  and  burial,  not  exceeding 
two  hundred  dollars'. 
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(b)  Where  total  or  partial  incapacity  for  work  results 
from  the  injury,  and  such  incapacity  has  continued  for  one 
week,  a  weekly  payment  during  the  incapacity,  not  exceeding 
fifty  per  cent,  of  his  average  weekly  earnings  during  the 
previous  twelve  months,  if  he  has  been  so  long  employed,  but 
if  not  then  for  any  less  period  during  which  he  has  been  in 
the  employment  of  the  same  employer,  such  weekly  payments 
not  to  exceed  seven  dollars;  provided  that  the  total  amount 
paid  as'  compensation  for  injury  causing  such  total  or  partial 
incapacity  shall  not  exceed  the  sum  of  fifteen  hundred  dol- 
lars, and  that  the  minimum  amount  payable  shall  be  five  dol- 
lars, and  provided  also  that  as  respects  the  weekly  payments 
during  total  incapacity  of  a  workman  who  is  under  twenty- 
one  years  of  age  at  the  date  of  the  injury,  and  whose  average 
weekly  earnings  are  less  than  five  dollars,  the  whole  amount 
of  such  average  weekly  earnings  shall  be  allowed  as  com- 
pensation. 

(2)  For  the  purposes  of  the  provisions  of  this  schedule 
relating  to  "earnings"  and  "average  weekly  earnings"  of  a 
workman,   the   following   rules   shall   be   observed:  — 

(a)  The  average  weekly  earnings  shall  be  computed  in 
such  manner  as  is  best  calculated  to  give  the  rate  per  week  at 
"which  the  workman  was  being  remunerated,  provided  that 
where,  by  reason  of  the  shortness  of  the  time  during  which 
the  time  has  been  spent  in  the  employment  of  his  employer, 
or,  the  casual  nature  of  the  employment  or  the  terms  of  the 
employment,  it  is  impracticable  at  the  date  of  the  accident 
to  compute  the  rate  of  remuneration,  regard  may  be  had  to 
the  average  weekly  amount  which,  during  the  twelve  months 
previous  to  the  accident,  was  being  earned  by  a  person  in  the 
same  grade,  employed  at  the  same  work  by  the  same  em- 
ployer, or,  if  there  is  no  person  so  employed,  by  a  person  in 
the  same  grade  employed  in  the  same  class  of  employment  and 
in  the  same  district; 

(b)  Employment  by  the  same  employer  shall  be  taken 
to  mean  employment  by  the  same  employer  in  a  grade  in 
which  the  workman  was  employed  at  the  time  of  the  accident, 
uninterrupted  by  absence  from  work  due  to  illness,  or  any 
other  unavoidable  cause. 

(3)  In  fixing  the  amount  of  the  weekly  payment,  regard 
shall  be  had  to  the  difference  between  the  amount  of  the  aver- 
age weekly  earnings  of  the  workman  before  the  accident  and  the 
average  amount  he  is  able  to  earn  after  the  accident,  and  to 
any  payment  not  being  wages  which  he  may  receive  from  the 
employer  in  respect  to  his  injury  during  the  period  of  his  in- 
capacity. 

(4)  Where  a  workman  has  given  notice  of  an  accident  he 
shall,  if  so  required  by  the  employer,  submit  himself  for  exam- 
ination by  a  duly  qualified  medical  practitioner,  provided  and 
paid  by  the  employer;  and  if  he  refuses  to  submit  himself  to 
such  examination,  or  in  any  way  obstructs  the  same,  his  right 
to  compensation,  and  any  proceedings  under  this  Act  in  rela- 
tion to  compensation,  shall  be  suspended  until  such  examina- 
tion takes  place. 

(5)  The  payment  shall,  in  case  of  death,  be  made  to  the 
legal  personal  representative  of  the  workman,  or,  if  he  has  no 
legal  personal  representative,  to  or  for  the  benefit  of  his  depend- 
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ents  or  if  he  leaves  no  dependents,  to  the  person  to  whom  the 
expenses  are  due,  and  if  made  to  the  legal  personal  represent- 
ative shall  be  paid  by  him  to  or  for  the  benefit  of  the  dependents 
or  other  person   entitled  thereto   under   this  Act. 

(6)  Any  question  as  to  who  is  a  dependent,  or  as  to  the 
amount  payable  to  each  dependent  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act. 

(7)  The  sum  allotted  as  compensation  to  a  dependent  may 
be  invested  or  otherwise  applied  for  the  benefit  of  the  person 
entitled  thereto,  as  agreed,  or  as  ordered  by  the  committee  or 
other   arbitrator. 

(8)  Any  sum  which  is  agreed  or  is  ordered  by  the  com- 
mittee or  other  arbitrator  to  be  invested,  may  be  invested,  in 
whole  or  in  part,  in  a  chartered  bank  by  the  clerk  of  a  county 
court  in  his   name  as  clerk. 

(9)  Any  sum  to  be  so  invested  may  be  invested  in  the  pur- 
chase of  an  annuity  from  the  Dominion  Government,  or  to  be 
accepted  by  the  Receiver-General  of  Canada  as  a  deposit  in  the 
name  of  the  clerk  of  the  county  court  as  such,  and  the  provisions 
of  any  enactments  or  regulation  respecting  the  limits  of  deposits 
in  savings  banks  and  the  declaration  to  be  made  by  a  depositor, 
shall  not  apply  to  such. 

(10)  No  part  of  any  money  invested  in  the  name  of  a  clerk 
of  a  county  court  in  a  chartered  bank  under  this  Act  shall  be 
paid  out  except  upon  authority  addressed  to  the  Receiver-Gen- 
eral of  Canada  or  by  the  judge  of  the  county  court. 

(11)  Any  person  deriving  any  benefit  from  any  moneys 
invested  in  a  chartered  bank  under  the  provisions  of  this  Act 
may,  nevertheless,  open  an  account  in  a  Dominion  Savings  Bank 
or  in  any  other  savings  bank  in  his  own  name  without  being 
liable  to  any  penalties  imposed  by  any  statute  or  regulations  in 
respect  of  the  opening  of  accounts  in  two  savings  banks,  or  of 
two  accounts  in  the  same  savings  bank. 

(12)  Any  workman  receiving  weekly  payments  under  this 
Act  shall,  if  so  required  by  the  employer,  or  by  any  person  by 
whom  the  employer  is  entitled  under  this  Act  to  be  indemnified, 
from  time  to  time  submit  himself  for  examination  by  a  duly 
qualified  medical  practitioner,  provided  and  paid  by  the  em- 
ployer or  such  other  person;  but  if  the  workman  objects  to  an 
examination  by  that  medical  practitioner,  or  is  dissatisfied  by 
the  certificate  of  such  practitioner  upon  his  condition  when  com- 
municated to  him,  he  may  submit  himself  for  examination  to  a 
medical  referee  as  mentioned  in  the  second  schedule  to  this 
Act.  If  the  workman  refuses  to  submit  himself  to  such 
examination  or  in  any  way  obstructs  the  same,  his  right  to 
such  weekly  payments  shall  be  suspended  until  such  examina- 
tion has  taken  place. 

(13)  Any  weekly  payment  may  be  reviewed  at  the  request 
of  either  the  employer  or  of  the  workman,  and  on  such  review 
may  be  ended,  diminished  or  increased,  subject  to  the  maximum 
above  provided,  and  the  amount  of  payment  shall,  in  default  of 
agreement,  be  settled  by  arbitration  under  this  Act;  and  in  case 
of  fatal  accidents  compensation  shall  cease  to  any  dependent, 
as  soon  as  in  the  opinion  of  the  committee  or  arbitrator  such 
dependent  is  capable  of  self  support.  "Provided  that  where 
the  workman  was  at  the  date  of  the  accident  under  twenty-one 
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years  of  age,  and  the  review  takes  place  more  than  twelve 
months  after  the  accident,  the  amount  of  the  weekly  payment 
may  be  increased  to  any  amount  not  exceeding  fifty  per  cent, 
of  the  weekly  sum  which  the  workman  should  probably  have 
been  earning  at  the  date  of  the  review  if  he  had  remained  unin- 
jured, but  not  in  any  case  to  exceed  seven  dollars." 

(14)  Where  any  weekly  payment  has  been  continued  for 
not  less  than  six  months,  the  liability  therefor  may,  on  the 
application  by  or  on  behalf  of  the  employer,  be  redeemed  by 
the  payment  of  a  lump  sum,  to  be  settled,  in  default  of  agree- 
ment, by  arbitration  under  this  Act,  and  such  lump  sum  may 
be  ordered  by  the  committee  or  arbitrator  to  be  invested  or 
otherwise   applied   as   above   mentioned. 

(15)  A  weekly  payment,  or  a  sum  paid  by  way  of  redemp- 
tion thereof,  shall  not  be  capable  of  being  assigned,  charged, 
or  attached,  and  shall  not  pass  to  any  other  person  by  operation 
of  law,  nor  shall  any  claim  be  set  off  against  the  same. 


SECOND   SCHEDULE. 

Arbitration. 

The  following  provisions  shall  apply  for  settling  any  matter 
which   under  this  Act  is  to  be  settled   by  arbitration:  — 

(1)  If  any  committee,  representative  of  an  employer  and 
his  workmen,  exists  with  power  to  settle  matters  under  this  Act 
in  the  case  of  the  employer  and  workmen,  the  matter  shall,  un- 
less either  party  objects,  by  notice  in  writing  sent  to  the  other 
party  before  the  committee  meet  to  consider  the  matter,  be 
settled  by  the  arbitration  of  such  committee,  or  be  referred  by 
them   in   their  discretion   to   arbitration  as   hereinafter  provided. 

(2)  If  either  party  so  objects  or  there  is  no  such  com- 
mittee, or  the  committee  so  refers  the  matter,  or  fails  to  settle 
the  matter  within  three  months  from  the  date  of  the  claim,  the 
matter  shall  be  settled  by  a  single  arbitrator  agreed  on  by  the 
parties,  or  in  the  absence  of  agreement  by  an  arbitrator  to  be 
appointed   by  the  county  court  judge. 

(3)  Any  arbitrator  appointed  by  the  county  court  judge 
shall,  for  the  purpose  of  this  Act,  have  all  the  powers  of  a 
county  court  judge. 

(4)  The  Arbitration  Act  shall  not  apply  to  any  arbitra- 
tion under  this  Act;  but  an  arbitrator  may,  if  he  thinks  fit,  sub- 
mit any  question  of  law  for  the  decision  of  the  county  court 
judge,  and  the  decision  of  the  judge  on  any  question  of  law  on 
such  submission  shall  be  final,  unless  within  the  time  and  in 
accordance  with  the  conditions  prescribed  by  rules  of  the  Su- 
preme Court,  either  party  appeals  to  that  court;  and  the  arbi- 
trator shall,  for  the  purpose  of  any  arbitration  under  this  Act, 
have  the  same  powers  of  procuring  the  attendance  of  witnesses 
and  the  production  of  documents  as  if  the  claim  for  compensa- 
tion had  been  made  by  writ  in  the  county  court. 

(5)  The  Governor-in-Council  may  make  rules  for  the  pur- 
pose of  determining  and  regulating  the  procedure  and  practice 
under  this  Act  and  may  amend  such  rules  when  deemed  advis- 
able; such  rules  and  every  amendment  thereof  shall  be  pub- 
lished   forthwith    in    the    Royal    Gazette. 
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(6)  The  costs  of  and  incidental  to  the  arbitration  and 
proceedings  connected  therewith  shall  be  in  the  discretion  of  the 
committee  or  arbitrator.  Such  costs  whether  before  a  commit- 
tee or  arbitrator  shall  not  exceed  the  limit  prescribed  by  the 
rules  made  by  the  Governor-in-Council  and  shall  be  taxed  in 
the  manner  prescribed  by  those  rules. 

(7)  In  the  case  of  the  death,  or  refusal,  or  inability  to  act, 
of  an  arbitrator,  the  judge  of  the  county  court  may,  on  the  appli- 
cation of  any  party,  appoint  a  new  arbitrator. 

(8)  Where  the  amount  of  compensation  under  this  Act 
has  been  ascertained,  or  any  weekly  payments  varied,  or  any 
other  matter  decided  under  this  Act,  either  by  a  committee  or 
by  an  arbitrator,  or  by  agreement,  a  memorandum  thereof  shall 
be  sent,  in  manner  prescribed  by  rules,  by  the  said  committee 
or  arbitrator,  or  by  any  party  interested,  to  the  clerk  of  the 
county  court  for  the  district  in  which  any  person  entitled  to 
such  compensation  resides,  who  shall,  subject  to  such  rules,  on 
being  satisfied  as  to  its  genuiness,  record  such  memorandum 
shall  for  all  purposes  be  enforceable  as  a  county  court  judgment. 
Provided  that  the  county  court  judge  may  at  any  time  upon  the 
certificate  of  the  arbitrator  rectify  such  register. 

(9)  An  arbitrator  shall,  under  the  rules  made  under  this 
Act,  have  all  the  powers  of  a  county  court  and  the  officers  of 
every  such  court  shall  act  accordingly,  and  rules  may  be  made 
by  the  Governor-in-Council,  both  for  any  purpose  for  which  this 
Act  authorizes  rules  to  be  made,  and  al&o  generally  for  carry- 
ing into  effect  this  Act,  and  proceedings  before  any  arbitrator 
or   in  the  county  court. 

(10)  No  court  fee  shall  be  payable  by  any  party  in  respect 
of  any  proceeding  under  this  Act  in  the  county  court. 

(11)  Any  sum  awarded  as  compensation  shall  be  paid  on 
the  receipt  of  the  person  to  whom  it  is  payable  under  any  agree- 
ment or  award,  and  his  solicitor  or  agent  shall  not  be  entitled 
to  recover  from  him,  or  to  claim  a  lien  on,  or  deduct  any  amount 
for  costs  from  the  said  sum  awarded,  except  such  sum  as  may 
be  awarded  by  the  arbitrator  or  county  court  judge,  on  an  appli- 
cation made  by  either  party  to  determine  the  amount  of  costs 
to  be  paid  to  the  said  solicitor  or  agent,  such  sum  to  be  awarded 
subject  to  taxation  and  to  the  scale  of  costs  prescribed  by  rules 
made  under  this  Act. 

(12)  Any  committee  or  arbitrator  or  County  Court  Judge 
may,  subject  to  regulations  made  by  the  Governor-in-Council, 
submit  to  a  medical  referee  for  report,  any  matter  which  seems 
material  to  any  question  arising  in  the  arbitration. 
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CHAPTER    12. 


AN  ACT  WITH  RESPECT  TO  COMPENSATION 

TO  WORKMEN  FOR  INJURIES  SUFFERED  IN 

THE  COURSE  OF  THEIR  EMPLOYMENT. 

(Assented  to  March  5,  1908.) 


His  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Alberta,  enacts  as  fol- 
lows: 

SHORT    TITLE. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Workmen's 
Compensation  Act,  1908." 

APPLICATION    OF    ACT    AND    DEFINITIONS. 

2.  This  Act  shall  apply  only  to  employment  by  the  under- 
takers as  hereinafter  defined,  on  or  in  or  about  a  railway,  fac- 
tory, mine,  quarry  or  engineering  work,  and  to  employment  by 
the  undertakers  as  hereinafter  defined  on,  in  or  about  any  build- 
ing which  exceeds  thirty  feet  in  height,  and  is  either  being  con- 
structed or  repaired  by  means  of  a  scaffolding,  or  being  de- 
molished, or  on  which  machinery  driven  by  steam,  water,  or 
other  mechanical  power  is  being  used  for  the  purpose  of  the 
construction,  repair,  or  demolition  thereof. 

(2)   In  this  Act,  unless  the  context  otherwise  requires — 

1.  "Railway"  means  a  road  owned  by  a  private  person  or 
public  company  on  which  carriages  run  over  metal  rails,  and 
shall  include  railways  or  tramways  operated  by  electric  or  other 
power; 

2.  "Factory"  means  a  building,  workshop,  or  place  where 
machinery  driven  by  steam,  water  or  other  mechanical  power  is 
used,  and  includes  mills  where  manufactures  of  wood,  flour,  meal, 
pulp  or  other  substances  are  being  carried  on,  also  smelters  where 
metals  are  sorted,  extracted  or  operated  on;  every  laundry 
worked  by  steam,  water  or  other  mechanical  power  and  also 
includes  any  dock,  wharf,  quay,  warehouse,  ship  building  yard, 
where  goods  or  materials  are  being  stored,  handled,  transported 
or  manufactured; 

3.  "Mine"  means  any  kind  of  mine,  and  includes1  every  shaft 
in  the  course  of  being  sunk,  and  every  level  and  inclined  plane 
in  the  course  of    bein&  driven  for    commencing    or  opening  any 
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mine  or  for .  searching  for  or  proving  minerals,  and  all  the 
shaft-,  levels,  planes,  works,  machinery,  tramways,  railways,  and 
si  lings,  both  below  ground  and  above  ground,  in  and  adjacent 
to  a  .mine,  and  any  such  shaft,  level  and  inclined  plane  of  and 
belonging  to  the  mine; 

4.  "Engineering  work"  means  any  work  of  construction  or 
alteration  or  repair  of  a  railroad,  harbour,  dock,  canal  or  sewer, 
and  includes  any  other  work  for  the  construction,  alteration  or 
repair  of  which  machinery,  driven  by  steam,  water  or  other 
mechanical  power,  is  used; 

5.  "Quarry"  means  an  open  cut  from  which  rock  is  cut  or 
taken  for  building  purposes; 

6.  "Undertaker,"  in  the  case  of  a  railway,  means  the  person 
or  company  owning  or  operating  the  railway;  in  the  case  of  a 
factory,  quarry,  laundry,  smelter  or  warehouse  means  the  owner, 
occupier  or  operator  thereof;  in  the  ease  of  a  mine  means  the 
owner  or  operator  thereof,  and  in  the  case  of  an  engineering 
work,  or  other  work  specified  within  this  Act,  means  the  person 
undertaking  the  construction,  alteration,  repair  or  demolition; 

7.  "Employer"  includes  any  body  of  persons  corporate  or 
unincorporate  and  the  legal  personal  representative  of  a  deceased 
employer,  and,  where  the  services  of  a  workman  are  temporarily 
lent  or  let  on  hire  to  another  person  by  the  person  with  whom 
the  workman  has  entered  into  a  contract  of  service  or  apprentice- 
ship, the  latter  shall,  for  the  purposes  of  this  Act,  be  deemed  to 
continue  to  be  the  employer  of  the  workman  whilst  he  is  work- 
ing for  that  other  person; 

8.  "Workman"  includes  every  person  who  is  engaged  in  an 
employment  to  which  this  Act  applies  whether  by  way  of  manual 
labour  or  otherwise,  but  does  not  include  any  person  employed 
otherwise  than  by  way  of  manual  labour  whose  remuneration 
exceeds  twelve  hundred  dollars  a  year,  or  an  out-worker,  but, 
save  as  aforesaid,  means  any  such  person  who  has  entered  into 
or  works  under  a  contract  of  service  or  apprenticeship  with  an 
employer  in  any  employment  to  which  this  Act  extends,  whether 
by  way  of  manual  labour,  clerical  work,  or  otherwise,  and  whe- 
ther the  contract  is  expressed  or  implied,  is  oral  or  in  writing; 

Any  reference  to  a  workman  who  has  been  injured  shall, 
where  the  workman  is  dead,  include  a  reference  to  his  legal  per- 
sonal representative  or  to  his  dependants  or  other  person  to 
whom  or  for  whose  benefit  compensation  is  payable; 

,  9.  "Dependants"  means  such  of  the  members  of  the  work- 
man's family  as  were  wholly  or  in  part  dependent  upon  the 
earnings  of  the  workman  at  the  time  of  his  death,  or  would  but 
for  the  incapacity    due    to  the    accident    have  been    so  dependent, 
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and  where  the  workman,  being  the  parent  or  grandparent  of  an 
illegitimate  child,  leaves  such  a  child  so  dependent  upon  his 
earnings,  or,  being  an  illegitimate  child,  leaves'  a  parent  or  grand- 
parent so  dependent  upon  his  earnings,  shall  include  such  an 
illegitimate  child   and  parent   or  grandparent  respectively; 

10.  "Member  of  a  family"  means  wife  or  husband,  father, 
mother,  grandfather,  grandmother,  step-father,  step-mother,  son, 
daughter,  grandson,  grand-daughter,  step-son,  step-daughter, 
brother,  sister,  half-brother,  half-s'ister,  adopted  child,  foster 
parent; 

11.  "Outworker"  means  a  person  to  whom  articles  or  ma- 
terials are  given  out  to  be  made  up,  cleaned,  washed,  altered, 
ornamented,  finished,  or  repaired,  or  adapted  for  sale,  in  his  own 
home  or  on  other  premises  not  under  the  control  or  management 
of  the  person  who  gave  out  the  materials  or  articles; 

The  exercise  and  performance  of  the  powers  and  duties  of 
a  local  or  municipal  authority  or  corporation  shall,  for  the  pur- 
poses of  this  Act,  be  treated  as  the  trade  or  business  of  the 
authority  or  corporation. 

LIABILITY    OF    EMPLOYERS    TO    WORKMEN    FOH    INJURIES. 

3.  Liability  of  Employers  to  Workmen  for  Injuries. — If  in 

any  employment  to  which  this  Act  applies  personal  injury  by 
accident  arising  out  of  and  in  the  course  of  the  employment  is 
caused  to  a  workman,  his  employer  shall,  subject  as  hereinafter 
mentioned,  be  liable  to  pay  compensation  in  accordance  with  the 
first  schedule  to  this  Act. 

(2)    Provided  that — 

(a)  The  employer  shall  not  be  liable  under  this  Act  in 
respect  of  any  injury  which  does  not  disable  the  work- 
man for  a  period  of  at  least  two  weeks  from  earning  full 
wages  at  the    work  at  which  he  was  employed; 

(b)  When  the  injury  was  caused  by  the  personal  negligence  or 
wilful  act  of  the  employer  or  of  some  person  for  whose  act 
or  default  the  employer  is  responsible,  nothing  in  this 
Act  shall  affect  any  civil  liability  of  the  employer,  but 
in  that  case  the  workman  may,  at  his  option,  either 
clam  compeinsation  under  this  Act  or  take  proceedings 
independently  of  this  Act;  but  the  employer  shall  not  be 
liable  to  pay  compensation  for  injury  to  a  workman  by 
accident  arising  out  of  and  in  the  course  of  the  employ- 
ment both  independently  of  and  also  under  this  Act,  and 
shall  not  be  liable  to  any  proceedings  independently  of  this 
Act,  except  in  case  of  such  personal  negligence  or  wilful 
act  as  aforesaid; 
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(r)  If  it  is  proved  that  the  injury  to  a  workman  is'  attribu- 
table to  the  serious  and  wilful  misconduct  of  that  work, 
man,  any  compensation  claimed  in  respect  of  that  in- 
jury shall,  unless  the  injury  results  in  death  or  per- 
manent disablement,  be  disallowed. 
Re  Smith  &  Link,  17  W.  L.  R.  550. 

An  infant  is  liable  for  his  torts,  and  may  be  a  master  or 
employer;  and  the  Alberta  Workmen's  Compensation  Act,  1908, 
having  made  all  employees  under  the  Act  liable  for  injuries 
causing  death  to  their  workmen,  irrespective  of  negligence,  and 
having  made  no  exception  of  infants,  an  infant  employer  may 
be  liable  under  the  Act. 

(3)  If  any  question  arises  in  any  proceedings  under  this  Act 
as  to  the  liability  to  pay  compensation  under  this  Act,  including 
any  question  as  to  whether  the  employment  is  one  to  which  this 
Act  applies',  or  as  to  whether  the  person  injured  is  a  workman  to 
whom  this  Act  applies,  or  as  to  the  amount  or  duration  of  com- 
pensation under  this  Act,  the  question,  if  not  settled  by  agree- 
ment, shall,  subject  to  the  provisions  of  the  first  schedule  to  this 
Act,  be  settled  by  arbitration,  in  accordance  with  the  second 
schedule  to  this  Act. 

(4)  If.  within  the  time  hereinafter  in  this  Act  limited  for 
taking  proceedings,  an  action  is  brought  to  recover  damages  in- 
dependently of  this  Act  for  injury  caused  by  any  accident,  and  it 
is  determined  in  such  action  that  the  injury  is  one  for  which  the 
employer  is  not  liable  in  such  action,  but  that  he  would  have 
been  liable  to  pay  compensation  under  the  provisions  of  this  Act, 
the  action  shall  be  dismissed;  but  the  court  in  which  the  action 
is  tried  shall,  if  the  plaintiff  so  choose,  proceed  to  assess  such 
compensation,  but  may  deduct  from  such  compensation  all  or 
part  of  the  cost's  which,  in  its  judgment,  have  been  caused  by  the 
plaintiff  bringing  the  action  instead  of  proceeding  under  this  Act. 
In  any  proceeding  under  this  subsection  when  the  court  assesses 
the  compensation  it  shall  give  a  certificate  of  the  compensation 
it  has  awarded  and  the  directions  it  has  given  as  to  the  deduction 
for  costs,  and  such  certificate  shall  have  the  force  and  effect  of 
an  award  under  this  Act. 

TIME    FOK    TAKING    PROCEEDINGS. 

4.  Time  for  Taking  Proceedings. — Proceedings  for  the  re- 
covery under  this  Act  of  compensation  for  an  injury  shall  not  be 
maintainable  unless  notice  in  writing  of  the  accident  has  been 
given  as  soon  as  practicable  after  the  happening  thereof,  and 
before  the  workman  has  voluntarily  left  the  employment  in 
which  he  was  injured,  and  unless  the  claim  for  compensation 
with  respect  to  such  accident  has  been  made  within  six  months 
from  the  occurrence  of  the  accident  causing  the  injury,  or,  in 
case  of  death,  within   six  months  from  the  time  of  death: 
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Provided  always  that — 

(«)  The  want  of  or  any  defect  or  inaccuracy  in  such  notice 
shall  not  be  a  bar  to  the  maintenance  of  such  proceedings 
if  it  is  found  in  the  proceedings  for  settling  the  claim 
that  the  employer  is  not,  or  would  not,  if  a  notice  or  an 
amended  noitice  were  then  given  and  the  hearing  post- 
poned, be  prejudiced  in  his  defence  by  the  want,  defect 
or  inaccuracy,  or  that  such  want,  defect  or  inaccuracy 
was  occasioned  by  mistake,  absence  from  the  pprovince, 
or  other  reasonable  cause;    and 

(6)  The  failure  to  make  a  claim  within  the  period  above 
specified  shall  not  be  a  bar  to  the  mantenance  of  such 
proceedings  if  it  is  found  that  the  failure  was  occa- 
sioned by  mistake,  absence  from  the  province,  or  other 
reasonable  cause. 

(2)  Notice  in  respect  of  an  injury  under  this  Act  shall  give 
the  name  and  address  of  the  person  injured,  and  shall  state  in 
ordinary  language  the  cause  of  the  injury  and  the  date  at  which 
the  accident  happened,  and  shall  be  served  on  the  employer,  or, 
if  there  is  more  than  one  employer,  upon  one  of  s'uch  employers. 

(3)  The  notice  may  be  served  by  delivering  the  same  at,  or 
sending  it  by  post  in  a  registered  letter  addressed  to  the  residence 
or  place  of  business  of  the  person  on  whom  it  is  to  be  served. 

(4)  Where  the  employer  is  a  body  of  persons,  corporate  or 
unincorporate,  the  notice  may  also  be  served  by  delivering  the 
same  at,  or  by  sending  it  by  post  in  a  registered  letter  addressed 
to  the  employer  at  the  office,  or,  if  there  be  more  than  one  office, 
any  one  of  the  offices  of  such  body. 

CONTRACTING    OUT. 

5.  Contracting  Out. — If  the  Attorney  General,  after  taking 
steps  to  ascertain  the  views'  of  the  employer  and  workmen,  cer- 
tifies that  any  scheme  of  compensation,  benefit,  or  insurance  for 
the  workmen  of  an  employer,  in  any  employment,  whether  or 
not  such  scheme  includes  other  employers  and  their  workmen, 
provides  scales  of  compensation  not  less  favourable  to  the  work- 
men and  their  dependants  than  the  corresponding  scales  con- 
tained in  this  Act,  and  that,  where  the  scheme  provides  for  con- 
tributions by  the  workmen,  the  scheme  confers  benefits  at  least 
equivalent  to  those  contributions,  in  addition  to  the  benefits  to 
which  the  workmen  would  have  been  entitled  under  this  Act, 
and  that  a  majority  (to  be  ascertained  by  ballot)  of  the  work- 
men to  whom  the  scheme  is  applicable  are  in  favor  of  such 
scheme,  the  employer  may,  whilst  the  certificate  is  in  force,  con- 
tract with  any  of  his  workmen  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act,  and  thereupon 
t'ae  employer  shall  be  liable  only  in  accordance  with  the  scheme, 
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but,  save  as  aforesaid,  this  Act  shall  apply  notwithstanding  any 
contract  to  the  contrary  made  after  the  commencement  of  this 
Act. 

(2)  The  Attorney  General  may  give  a  certificate  to  expire  at 
the  end  of  a  limited  period  of  not  less  than  five  years,  and  may 
from  time  to  time  renew  with  or  without  modifications  such  a 
certificate  to  expire  at  the  end  of  the  period  for  which  it  is  re- 
newed. 

(3)  No  scheme  shall  be  so  certified  which  contains  an  obliga- 
tion upon  the  workmen  to  join  the  scheme  as'  a  condition  of  their 
hiring,  or  which  does  not  contain  provisions  enabling  a  workman 
to  withdraw  from  the  scheme. 

(4)  If  complaint  is  made  to  the  Attorney  General  by  or  on 
behalf  of  the  workmen  of  any  employer  that  the  benefits  conferred 
by  any  scheme  no  longer  conform  to  the  conditions  stated  in  sub- 
section (1)  of  this  section,  or  that  the  provisions  of  such  scheme 
are  being  violated,  or  that  the  scheme  is  not  being  fairly  adminis- 
tered, or  that  satisfactory  reasons  exist  for  revoking  the  certifi- 
cate, the  Attorney  General  shall  examine  into  the  complain,  and, 
if  satisfied  that  good  cause  exists  for  such  complaint,  shall,  unless 
the  cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires,  any  moneys  or 
securities  held  for  the  purpose  of  the  scheme  shall,  after  due  pro- 
vision has  been  made  to  discharge  the  liabilities  already  accrued, 
be  distributed  as  may  be  arranged  between  the  employer  and 
workmen,  or  as  may  toe  determined  by  the  Attorney  General  in 
the  event  of  a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as'  aforesaid,  it 
shall  be  the  duty  of  the  employer  to  answer  all  such  inquiries  and 
to  furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be 
made  or  required  by  the  Attorney  General. 

(7)  The  Attorney  General  may  make  regulations  for  the  pur- 
pose of  carrying  this  section  into  effect. 

Subcontract!  ng  . 

6.  Subcontracting.— Where  any  person  (in  this  section  re- 
ferred to  as'  the  principal)  in  the  course  of  or  for  the  purposes 
of  his  trade  or  business,  contracts  with  any  other  person  (in  this 
section  referred  to  as  the  contractor)  for  the  execution  by  or 
under  the  contractor  of  the  whole  or  any  part  of  any  work  under- 
taken toy  the  principal  which  is  in  the  way  of  the  principal's 
trade  or  business,  the  principal  shall  be  liable  to  pay  to  any 
workman  employed  in  the  execution  of  the  work  any  compensa- 
tion under  this  Act  which  he  would  have  been  liable  to  pay  if 
that  workman  had  been  immediately  employed  by  him;  and 
where  compensation  is'  claimed  from  or  proceedings  are  taken 
against  the  principal,  then,  in  the  application  of  this  Act,  refer- 
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ences  to  the  principal  shall  be  substituted  for  references  to  the 
employer,  except  that  the  amount  of  compensation  shall  be  cal- 
culated with  reference  to  the  earnings  of  the  workman  under 
the  employer  by  whom  he  is  immediately  employed. 

(2)  Where  the  principal  is  liable  to  pay  compensation  under 
this  section  he  shall  be  entitled  to  be  indemnified  by  any  person 
who  would  have  been  liable  to  pay  compensation  to  the  workman 
independently  of  this  section,  and  all  questions  as  to  the  right  to 
and  amount  of  any  such  indemnity  shall  in  default  of  agreement 
be  settled  by  arbitration  under  this  Act. 

(3)  Nothing  in  this  section  shall  be  construed  as  preventing 
a  workman  recovering  compensation  under  this  Act  from  the 
contractor  instead  of  the  principal. 

(4)  This  section  shall  not  apply  in  any  case  where  the  accident 
occurred  elsewhere  than  on,  or  in,  or  about  premises  on  which 
the  principal  has  undertaken  to  execute  the  work  or  which  are 
otherwise  under  his  control  or  management. 

Provision  as  to  Cases  of    Insolvency  of  Employer. 

7.     Provision    as     to     Cases     of     Insolvency   of    Employer.— 

Where  any  employer  has  entered  into  a  contract  with  any  in- 
surers in  respect  of  any  liability  under  this  Act  to  any  workman, 
then,  in  the  event  of  the  employer  making  an  assignment  for  the 
benefit  of  or  a  composition  or  arrangement  with  his  creditors, 
or  if  the  employer  is  a  company  in  the  event  of  the  company 
having  commenced  to  be  wound  up,  the  rights'  of  the  employer 
against  the  insurers  as  respects  that  liability  shall  be  transferred 
to  and  vest  in  the  workman,  and  upon  any  such  a  transfer  the  in- 
surers shall  have  the  same  rights  and  remedies  and  be  subject  to 
the  same  liabilities  as  if  they  were  the  employer,  so  however  that 
the  insurers  shall  not  be  under  any  greater  liability  to  the  work- 
man than  they  would  have  been  under  to  the  employer. 

(2)  If  the  liability  of  the  insurers  to  the  workman  is  less  than 
the  liability  of  the  employers  to  the  workman  the  workman  may 
prove  for  the  balance  in  the  assignment  or  liquidation  proceedings. 

(3)  There  shall  be  included  among  the  debts  which  under 
the  assignment's  Act  and  the  Companies'  Winding-Up  Ordinance, 
are  in  the  distribution  of  the  property  in  the  case  of  an 
assignment,  and  in  the  distribution  of  the  assets  of  a  company 
being  wound  up,  under  the  said  Act  and  Ordinance  respectively, 
to  be  paid  in  priority  to  all  other  debts,  the  amount,  not  exceeding 
in  any  individual  case  five  hundred  dollars,  due  in  respect  of  any 
compensation  the  liability  wherefor  accrued  before  the  date  of 
the  assignment  or  the  date  of  the  commencement  of  the  winding 
up,  and  the  said  Acts  shall  have  effect  accordingly.  Where  the 
compensation  is  a  weekly  payment,  the  amount  due  in  respect 
thereof  shall,  for  the  purposes  of  this  provision,  be  taken  to  be 
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the  amount  of  the  lump  sum  for  which  the  weekly  payment  could, 
if  redeemable,  be  redeemed  if  the  employer  made  an  application 
for  that  purpose  under  the  first  schdule  to  this  Act. 

i  4  )  The  provisions  of  this  section  with  respect  to  preferences 
and  priorities'  shall  not  apply  where  the  assignor  or  the  company 
being  wound  up  has  entered  into  such  a  contract  with  insurers 
as  aforesaid. 

(5)  This  section  shall  not  apply  where  a  company  is  wound 
up  voluntarily  merely  for  the  purposes  of  reconstruction  or  of 
amalgamation  with  another  company. 

Remedies   both    against    Employer  and  Stranger. 

8.  Remedies  Both  against  Employer  and  Stranger. — Where 
the  injury  for  which  compensation  is  payable  under  this  Act  was 
caused  under  circumstances  creating  a  legal  liability  in  some 
person  other  than  the  employer  to  pay  damages  in  respect  there- 
of— 

(1)  The  workman  may  take  proceedings  both  against  that 
person  to  recover  damages  and  against  any  person  liable  to  pay 
compensation  under  this  Act  for  such  compensation,  but  shall  not 
be  entitled  to  recover  both  damages  and  compensation;   and 

(2)  If  the  workman  has  recovered  compens'ation  under  this 
Act,  the  person  by  whom  the  compensation  was  paid,  and  any 
person  who  has  been  called  on  to  pay  an  indemnity  under  the 
section  of  this  Act  relating  to  subcontracting,  shall  be  entitled  to 
be  indemnified  by  the  person  so  liable  to  pay  damages  as  afore- 
said, and  all  questions  as  to  the  right  to  and  amount  of  any  such 
indemnity  shall,  in  default  of  agreement,  be  settled  by  action,  or, 
by  consent  of  the  parties,  by  arbitration  under  this  Act. 

Provisions  as  to  Existing  Contracts. 

9.  Provision  as  to  Existing  Contracts. — Any  contract  ex- 
isting at  the  commencement  of  this  Act.  whereby  a  workman 
relinquishes  any  right  to  compensation  from  the  employer  for 
personal  injury  arising  out  of  and  in  the  course  of  his  employ- 
ment shall  not,  for  the  purposes  of  this  Act,  be  deemed  to  con- 
tinue after  the  time  at  which  the  workman's  contract  of  service 
would  determine  if  notice  of  the  determination  thereof  were  given 
at  the  commencement  of  this  Act. 

10.  Notwithstanding  anything  hereinbefore  contained  this 
Act  shall  not  apply  to  the  employment  of  agriculture,  nor  to  any 
work  performed  or  machinery  used  on  or  about  a  farm  or  home- 
stead for  farm  purposes  or  for  the  purposes  of  improving  such 
farm  or  homestead  and  for  greater  certainty  but  so  as  not  to 
restrict  in  any  degree  the  generality  of  the  foregoing  words  of 
this1  section  this  Act  shall  not  apply  to  any  of  the  following  em- 
ployments on  a  farm: 
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(«)  Threshing,  cleaning,  crushing,  grinding  or  otherwise 
treating  grain  or  sawing  wood,  posts,  lumber  or  other 
wooden  material,  or  otherwise  treating  the  same,  or  the 
pressing  of  hay,  by  any  kind  of  machinery  or  motive 
power,  and  whether  such  machinery  or  motive  power  be 
portable  or  stationary,  and  whether  the  same  ibe  owned 
and  operated  by  the  farmer  or  farmers  for  whose  pur- 
pose the  same  is'  being  used,  or  by  any  other  farmer  or 
other  person  for  gain,  profit  or   reward. 

(ft)  The  construction,  repair  or  demolition  of  any  farm 
building,  windmill,   derrick   or   other  structure. 

(2)  The  word  "factory"  as  defined  in  this  Act  shall  not  be 
held  to  include  any  building,  workshop,  place  or  mill  on  a  farm 
used  for  the  purposes  of  such  farm. 

(3)  The  words  "mine"  or  "quarry"  as  defined  in  this  Act 
shah  not  be  held  to  include  any  mine  or  quarry  en  a  farm  used 
for  the   purposes   only   of  such  farm. 

(4)  The  words  "engineering  work"  as  defined  in  this  Act 
shall  not  be  held  to  include  any  ditch,  drain,  well,  or  other  ex- 
cavation on  a  farm  being  constructed  or  repaired  for  the  pur- 
poses of  such  farm,  or  any  adjoining  farm  or  farms. 

Commencement. 

11.  Commencement.— This  Act  shall  come  into  operation  on 
the  first  day  of  January,  nineteen  hundred"  and  nine,  but  shall 
not  apply  in  any  case  where  the  accident  happened  before  the 
commencement  of  this  Act. 


SCHEDULES. 


Unless  the  context  otherwise  requires — 

(a)  The  words  "Court"  or  "District  Court"  when  used  in 
these  schedules  shall  mean  the  District  Court  of  the 
district  in  which  all  the  parties  concerned  reside,  or,  if 
they  reside  in  different  districts,  then  of  the  district  in 
which  the  accident  out  of  which  the  matter  arose 
occurred,  or  any  judge  of  such  District  Court; 

( ,'i)  "Rules  of  Court"  shall  mean  rules  of  court  made  and 
promulgated  as  provided  for  in  The  District  Courts  Act. 


FIRST    SCHEDULE. 


Scale  and  Conditions   of  Compensation. 

1.    Seals    and   Conditions   of   Compensation. — The   amount   of 
compensation  under  this  Act  shall  be: 
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(a)   Where  death  results  from  the  injury — 

(i)  If  the  workman  leaves  any  dependants  wholly  de- 
pendent upon  his  earnings,  a  sum  equal  to  his  earn- 
ings' in  the  employment  of  the  same  employer 
during  the  three  years  next  preceding  the  injury, 
or  the  sum  of  one  thousand  dollars,  whichever  of 
those  sums  is  the  larger,  but  not  exceeding  in  any 
case  eighteen  hundred  dollars,  provided  that  the 
amount  of  any  weekly  payments  made  under  this 
Act,  and  any  lump  sum  paid  in  redemption  thereof, 
shall  be  deducted  from  such  sum,  and,  if  the  period 
of  the  workman's  employment  by  the  said  employer 
has  been  less  than  the  said  three  years,  then  the 
amount  of  his  earnings  during  the  said  three  years 
shall  be  deemed  to  be  one  hundred  and  fifty-six 
times  his  average  weekly  earnings  during  the  period 
of  his  actual  employment  under  the  said  employer; 

(ii)  If  the  workman  does  not  leave  any  such  dependants, 
but  leaves'  any  dependants  in  part  dependent  upon 
his  earnings,  such  sum,  not  exceeding  in  any  case 
the' amount  payable  under  the  foregoing  provisions, 
as  may  be  agreed  upon,  or  in  default  of  agreement, 
may  be  determined,  on  arbitration  under  this  Act, 
to  be  reasonable  and  proportionate  to  the  injury  to 
the  said  dependants;  and 
(iii)  If  he  leaves  no  dependants,  the  reasonable  ex- 
penses of  his  medical  attendance  and  burial,  not 
exceeding  two  hundred  dollars; 

(6)  Where  total  or  partial  incapacity  for  work  results  from 
the  injury,  a  weekly  payment  during  the  incapacity  after 
the  second  week  not  exceeding  fifty  per  cent,  of  his 
average  weekly  earnings  during  the  previous  twelve 
months,  if  he  has  been  so  long  employed,  but  if  not  then 
for  any  less  period  during  which  he  has  been  in  the 
employment  of  the  same  employer,  such  weekly  pay- 
ment not  to  exceed  ten  dollars: 

Provided  that  as  respects  the  weekly  payments  during  total 
incapacity  of  a  workman  who  is  under  twenty-one  years 
of  age  at  the  date  of  the  injury,  and  whose  average 
weekly  earnings  are  less  than  ten  dollars,  one  hundred 
per  cent,  shall  be  substituted  for  fifty  per  cent,  of  his 
average  w  ekly  earnings,  but  the  weekly  payment  shall 
in  no  case  exceed  seven  dollars  and  fifty  cents. 

2.  For  the  purposes  of  the  provisions  of  this  schedule  re- 
lating to  "earnings"'  and  "average  weekly  earnings"  of  a  work- 
man, the  following  rules  shall  be  observed: 
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i  a )  Average  weekly  earnings  shall  be  computed  in  such 
manner  as  is  best  calculated  to  give  the  rate  per  week 
at  which  the  workman  was  being  remunerated.  Pro- 
vided that  where  by  reason  of  the  shortness  of  the  time 
during  which  the  workman  has  been  in  the  employment 
of  his  employer,  or  the  casual  nature  of  the  employment, 
or  the  terms  of  the  employment,  it  is  impracticable  at 
the  date  of  the  accident  to  compute  the  rate  of  remuner- 
ation, regard  may  be  had  to  the  average  weekly  amount 
which,  during  the  twelve  months  previous1  to  the  acci- 
dent, was  being  earned  by  a  person  in  the  same  grade 
employed  at  the  same  work  by  the  same  employer,  or,  if 
there  is  no  person  so  employed,  by  a  person  in  the  same 
grade  employed  in  the  same  class  of  employment  and  in 
the  same  district; 

(6)  Where  the  workman  had  entered  into  concurrent  con- 
tracts of  service  with  two  or  more  employers'  under 
which  he  worked  at  one  time  for  one  such  employer 
and  at  another  time  for  another  such  employer,  his 
average  weekly  earnings  shall  be  computed  as  if  his 
earnings  under  all  such  contracts  were  earnings  in  the 
employment  of  the  employer  for  whom  he  was  working 
at  the  time  of  the  accident; 

(c)  Employment  by  the  same  employer  shall  be  taken  to 
mean  employment  by  the  same  employer  in  the  grade  in 
which  the  workman  was  employed  at  the  time  of  the 
accident,  uninterrupted  by  absence  from  work  due  to 
illness  or  any  other  unavoidable,  cause; 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the 
workman  a  sum  to  cover  any  special  expenses  entailed 
on  him  by  the  nature  of  his  employment,  the  sum  so  paid 
shall  not  be  reckoned  as  part  of  the  earnings. 

3.  In  fixing  the  amount  of  the  weekly  payment  regard  shall 
be  had  to  any  payment,  allowance  or  benefit  which  the  workman 
may  receive  from  the  employer  during  the  period  of  his  incapacity, 
,and  in  the  case  of  partial  incapacity  the  weekly  payment  shall 
in  no  case  exceed  the  difference  between  the  amount  of  the  aver- 
age weekly  earnings  of  the  workman  ibefore  the  accident  and  the 
average  weekly  amount  which  he  is  earning  or  is  able  to  earn  in 
some  suitable  employment  or  business  after  the  accident,  but  shall 
bear  such  relation  to  the  amount  of  that  difference  as  under  the 
circumstances  of  the  case  may  appear  proper. 

4.  Where  a  workman  has  given  notice  of  an  accident  he  shall, 
if  so  required  by  the  employer,  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid  by  the 
employer,  and,  if  he  refuses  to  submit  himself  to  such  examina- 
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tion,  or  in  any  way  obstructs  the  same,  his  right  to  compensation, 
and  to  take  or  prosecute  any  proceeding  under  this  Act  in  rela- 
tion to  compensation,  shall  be  suspended  until  such  examination 
has  taken  place. 

5.  The  payment  in  the  case  of  death  shall,  unless  otherwise 
ordered  as  hereinafter  provided,  be  paid  into  court,  and  any  sum 
so  paid  into  court  shall,  subject  to  rules  of  court  and  the  pro- 
visions of  this  schedule,  be  invested,  applied,  or  otherwise  dealt 
with  by  the  court  in  such  manner  as  the  court  in  its  discretion 
thinks1  fit  for  the  benefit  of  the  persons  entitled  hereto  under  this 
Act,  and  the  receipt  of  the  clerk  of  the  court  shall  be  a  sufficient 
discharge  in  respect  of  the  amount  paid  in: 

Provided  that,  if  so  agreed,  the  payment  in  case  of  death 
shall,  if  the  workman  leaves  no  dependants,  be  made  to  his  legal 
personal  representative,  or,  if  he  has  no  such  representative,  to 
the  person  to  whom  the  expenses  of  medical  attendance  and  burial 
are  due. 

6.  Rules1  of  court  may  provide  for  the  transfer  of  money  paid 
into  court  under  this  Act  from  one  court  to  another  court  in  the 
province. 

7.  Where  a  weekly  payment  is  payable  under  this  Act  to  a 
person  under  any  legal  disability  the  court  may,  on  application 
being  made  in  accordance  with  rules  of  court,  order  that  the 
weekly  payment  be  paid  during  the  disability  into  court,  and  the 
provisions  of  this  schedule  with  respect  to  sums  required  by  this 
schedule  to  be  paid  into  court  shall  apply  to  sums'  paid  into  court 
in  pursuance  of  any  such  order. 

8.  Any  question  as  to  who  is  a  dependant  shall,  in  default  of 
agreement,  be  settled  by  arbitration  under  this  Act,  or,  if  not  so 
settled  before  payment  into  court  under  this  schedule,  shall  be 
settled  by  the  court,  and  the  amount  payable  to  each  dependant 
shall  be  settled  by  arbitration  under  this  Act,  or,  if  not  so  settled 
before  payment  into  court  under  this  schedule,  by  the  court. 
Where  there  are  both  total  and  partial  dependants  nothing  in  this 
schedule  shall  be  contrued  as  preventing  the  compensation  being 
allotted  partly  to  the  total  and  partly  to  the  partial  dependants. 

9.  Where  on  application  being  made  in  accordance  with  rules 
of  court,  it  appears  to  the  court  that,  on  account  of  neglect  of 
children  on  the  part  of  a  window,  or  on  account  of  the  variation 
of  the  circumstances  of  the  various  dependants,  or  for  any  other 
sufficient  cause,  an  order  of  the  court  or  an  award  as  to  the  appor- 
tionment amongst  the  several  dependants  of  any  sum  paid  as  com- 
pensation, or  as  to  the  manner  in  which  any  sum  payable  to  any 
such  dependant  is  to  be  invested,  applied  or  otherwise  dealt  with, 
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ought  to  be  varied,  the  court  may  make  such  order  for  the  vari- 
ation of  the  former  order  or  the  award,  as  in  the  circumstances  of 
the  case  the  court  may  think  just. 

10.  Any  sum  which  under  this  schedule  is  ordered  to  be  in- 
vested may  be  invested  in  whole  or  in  part  in  securities  or  invest- 
ments approved  by  the  court  by  the  clerk  of  the  court  in  his  name 
as  clerk. 

11.  Any  workman  receiving  weekly  payments  under  this  Act 
shall,  if  so  required  by  the  employer,  from  time  to  time  submit 
himself  for  examination  by  a  duly  qualified  medical  practitioner, 
provided  and  paid  by  the  employer.  If  the  workman  refuses  to 
submit  himself  to  such  examination,  or  in  any  way  obstructs  the 
same,  his  right  to  such  weekly  payments  shall  be  suspended  until 
such  examination  has  taken  place. 

12.  A  workman  shall  not  be  required  to  submit  himself  for 
examination  by  a  medical  practitioner  under  paragraph  (4)  or 
paragraph  (11)  of  this  schedule  otherwise  than  in  accordance 
with  regulations  made  by  the  Attorney  General  or  at  more  fre- 
quent intervals  than  may  be  prescribed  by  those  regulations. 

Where  a  workman  has  so  submitted  himself  for  examination 
by  a  medical  practitioner,  or  has  been  examined  by  a  medical 
practitioner  selected  by  himself,  and  the  employer  or  the  work- 
man, as  the  case  may  be,  has  within  six  days  after  such  examina- 
tion furnished  the  other  with  a  copy  of  the  report  of  that  practi- 
tioner as  to  the  workman's  condition,  then,  in  the  event  of  no 
agreement  being  come  to  between  the  employer  and  the  workman 
as  to  the  workman's  condition  or  fitness  for  employment,  the  court 
on  application  may,  on  payment  by  the  applicants  of  such  fee  not 
exceeding  ten  dollars  as  may  be  prescribed,  refer  the  matter  to  a 
medical  referee  appointed  by  the  Lieutenant  Governor  in  Council. 

The  medical  referee  to  whom  the  matter  is  so  referred  shall, 
in  accordance  with  regulations  made  by  the  Attorney  General, 
give  a  certificate  as  to  the  condition  of  the  workman  and  his  fit- 
ness for  employment,  specifying,  where  necessary,  the  kind  of 
employment  for  which  he  is  fit,  and  that  certificate  shall  be  con- 
clusive evidence  as  to  the  matters  so  certified. 

Where  no  agreement  can  be  come  to  between  the  employer 
and  the  workman  as  to  whether  or  to  what  extent  the  incapacity 
of  the  workman  is  due  to  the  accident,  the  provisions  of  this  para- 
graph shall,  subject  to  any  regulations  made  by  the  Attorney 
General,  apply  as  if  the  question  were  a  question  as  to  the  con- 
dition of  the  workman. 

If  a  workman,  on  being  required  so  to  do,  refuses  to  submit 
himself  for  examination  by  a  medical  referee  to  whom  the  matter 
has  been  so  referred  as  aforesaid,  or  in  any  way  obstructs'  the 
same,  his  right  to  compensation  and  to  take  or  prosecute  any  pro- 
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ceeding  under  this  Act  in  relation  to  compensation,  or,  in  the  case 
of  a  workman  in  receipt  of  a  weekly  payment,  his  right  to  that 
weekly  payment  shall  be  suspended  until  such  txamination  has 
taken  place. 

Rules  of  court  may  be  made  for  prescribing  the  manner  in 
which  documents  are  to  be  furnished  or  served  and  applications 
made  under  this  paragraph  and  the  forms  to  be  used  for  those 
purposes  and  as  to  the  fee  to  be  paid  under  this  paragraph. 

13.  Any  weekly  payment  may  be  reviewed  at  the  request 
either  of  the  employer  or  of  the  workman,  and  on  such  review 
may  be  ended,  diminished,  or  increased,  subject  to  the  maximum 
above  provided,  and  the  amount  of  payment  shall,  in  default  of 
agreement,  be  settled  by  arbitration  under  this  Act: 

Provided  that  where  the  workman  was  at  the  date  of  the  acci- 
dent under  twenty-one  years  of  age  and  the  review  takes  place 
more  than  twelve  months  after  the  accident,  the  amount  of  the 
weekly  payment  may  be  increased  to  any  amount  not  exceeding 
fifty  per  cent,  of  the  weekly  sum  which  the  workman  would  prob- 
ably have  been  earning  at  the  date  of  the  review  if  he  had  re- 
mained uninjured,  but  not  in  any  case  exceeding  ten  dollars. 

14.  "Where  any  weekly  payment  has  been  continued  for  not 
less  than  six  months  the  liability  therefor  may,  on  application  by 
or  on  behalf  of  the  employer,  be  redeemed  by  the  payment  of  a 
lump  sum  of  such  an  amount  as  the  court  shall  deem  just,  and 
s'uch  lump  sum  may  'be  ordered  by  the  court  to  be  invested  or 
otherwise  applied  for  the  benefit  of  the  perso-i  entitled  thereto. 

Provided  that  nothing  in  this  paragraph  shall  be  construed  as 
preventing  agreements  being  made  for  the  redemption  of  a  weekly 
payment  by  a  lump  sum. 

15.  If  a  workman  receiving  a  weekly  payment  ceases  to  reside 
in  the  province,  he  shall  thereupon  cease  to  be  entitled  to  receive 
any  weekly  payment  unless  a  medical  referee  appointed  hereunder 
certifies  that  the  incapacity  resulting  from  the  injury  is  likely  to 
be  of  a  permanent  nature.  If  the  medical  referee  so  certifies,  the 
workman  shall  be  entitled  to  receive  quarterly  the  amount  of  the 
weekly  payments  accruing  due  during  the  preceding  quarter  so 
long  as  he  proves,  in  such  manner  and  at  such  intervals  as  may  be 
prescribed  by  rules  of  court,  his  identity  and  the  continuance  of 
the  incapacity  in  respect  of  which  the  weekly  payment  is  payable. 

16.  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption 
thereof,  shall  not  be  capable  of  being  assigned,  charged,  or 
attached,  and  shall  not  pass  to  any  other  person  by  operation  of 
law,  nor  shall  any  claim  be  set  off  against  the  same. 

17.  Where  under  this  schedule  a  right  to  compensation  is 
suspended  no  compensation  shall  be  payable  in  respect  of  the 
period  of  suspension. 
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SECOND    SCHEDULE. 


Arbitration,  Etc. 

1.  For  the  purpose  of  settling  any  matter  which  under  this 
Act  is  to  be  settled  by  arbitration,  if  any  committee,  representative 
of  an  employer  and  his  workmen,  exists  with  power  to  settle 
matters  under  this  Act  in  the  case  of  the  employer  and  workmen, 
the  matter  shall,  unless  either  party  objects  by  notice  in  writing 
sent  to  the  other  party  before  the  committee  meet  to  consider  the 
matter,  be  settled  by  the  arbitration  of  such  committee,  or  be 
referred  by  them  in  their  discretion  to  arbitration  as  hereinafter 
provided. 

2.  If  either  party  so  objects,  or  there  is  no  such  committee, 
or  the  committee  so  refers  the  matter  or  fails  to  settle  the  matter 
within  three  months  from  the  date  of  the  claim,  the  matter  shall 
be  settled  by  a  single  arbitrator  agreed  on  by  the  parties,  or  in 
the  absence  of  agreement  by  the  court,  according  to  the  pro- 
cedure prescribed  by  rules  of  court. 

Bodmr  vs.  West  Canadian  Collieries,  8  D.  L.  R.  462. 

Under  the  Alberta  Workmen's  Compensation  Act,  a  District 
Court  judge  acting  thereunder  as  the  statutory  arbitrator,  has 
the  power  to  direct  the  issue  of  a  commission  to  take  the  evidence 
of  witnesses  in  order  that  the  evidence  so  taken  may  be  used 
before  him  as  part  of  the  evidence  on  which  to  base  his  award. 

Sutton  vs.  Great  Northern  Ry.  Co.  (1909),  2  K.  B.  791,  dis- 
tinguished. 

Jessop  vs.  Maclay,  5  B.  W.  C.  C.  139,  considered. 

3.  The  Arbitration  Ordinance  or  any  Act  of  the  Legislature  of 
Alberta  substituted  therefor  shall  not  apply  to  any  arbitration 
under  this  Act;  but  a  committee  or  an  arbitrator  may,  if  they  or 
he  think  fit,  submit  any  question  of  law  for  the  decision  of  the 
court,  and  the  decision  of  the  court  on  any  question  of  law,  either 
on  such  submission,  or  in  any  case  where  he  himself  settles  the 
matter  under  this  Act,  or  .where  he  gives  any  decision  or  makes 
any  order  under  this1  Act,  shall  be  final,  unless  within  the  time 
and  in  accordance  with  the  conditions  prescribed  by  rules  of  the 
Supreme  Court  either  party  appeals  to  the  Supreme  Court  en 
banc;  and  the  court  shall,  for  the  purpose  of  proceedings  under 
this  Act,  have  the  same  powers  of  procuring  the  attendance  of 
witnesses  and  the  production  of  documents  as  if  the  proceedings 
were  an  action  in  the  court. 

Cargeme  The  Alberta  Coal  and  Mining  Co.,  6  D.  L.  R.  231,  22 
W.  L.  R.  68. 

In  an  action  under  the  Act,  there  is  no  appeal  from  the  Dis- 
trict Court  Judge,  except  that  given  by  paragraph  (3)  of  the 
second  schedule  of    the    Act,  which  is    by  implication  only,  and 
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limited  to  questions  of  law,  by  analogy  to  the  English  Workmen's 
Compensation  Act  of  1897. 

[Smith  vs.  Lancashire  and  Yorkshire  /»'.  Co  (1899),  1  Q.  B.  141r 
applied.] 

4.  The  court  may  summon  a  medical  referee  to  sit  with  the 
court  as  an  assessor. 

f>.  Rules  of  court  may  make  provision  for  the  appearance  in 
any  arbitration  under  this  Act  of  any  party  by  any  other  person. 

6.  The  costs  of  and  incidental  to  the  arbitration  and  pro- 
ceedings' connected  therewith  shall  be  in  the  discretion  of  the 
committee,  arbitrator  or  court,  subject  as  respects  such  court  to 
rules  of  court.  The  costs,  whether  before  a  committee  or  an 
arbitrator  or  in  the  court,  shall  not  exceed  the  limit  prescribed  by 
rules  of  court,  and  shall  be  taxed  in  manner  prescribed  by  those 
rules  and  such  taxation  may  be  reviewed  iby  the  court. 

7.  In  the  case  of  the  death,  or  refusal  or  inability  to  act,  of 
an  arbitrator,  the  court  may,  on  the  application  of  any  party, 
appoint  a  new  arbitrator. 

8.  Where  the  amount  of  compensation  under  this  Act  has- 
been  ascertained,  or  any  weekly  payment  varied,  or  any  other 
matter  decided  under  this  Act,  either  by  a  committee  or  by  an 
arbitrator  or  by  agreement,  a  memorandum  thereof  shall  be  sent 
in  manner  prescribed  by  rules  of  court,  by  the  committee  or  arbi- 
trator, or  by  any  party  interested,  to  the  clerk  of  the  court  who 
shall,  subject  to  such  rules,  on  being  satisfied  as  to  its  genuine- 
ness, record  such  memorandum  is1  a  special  register  without  fee, 
and  thereupon  the  memorandum  shall  for  all  purposes  be  enforce- 
able as  a  judgment  of  the  court: 

Provided  that — 

(a)  No  such  memorandum  shall  be  recorded  before  seven 
days  after  the  despatch  by  the  clerk  of  notice  to  the 
parties  interested;   and 

(b)  Where  a  workman  seeks  to  record  a  memorandum  of 
agreement  between  his'  employer  and  himself  for  the 
payment  of  compensation  under  this  Act  and  the  em- 
ployer, in  accordance  with  rules  of  court,  objects  to  the 
recording  of  such  memorandum  and  proves  that  the 
workman  has  in  fact  returned  to  work  and  is  earning 
the  same  wages  as  he  did  before  the  accident,  then  the 
memorandum  shall  only  be  recorded,  if  at  all,  on  such 
terms  as  the  court  under  the  circumstances  may  think 
just;    and 

(c)  The  court  may  at  any  time  rectify  the  register;   and 

(d)  Where  it  appears  to  the  clerk  of  the  court,  on  any  in- 
formation  which    he  considers   sufficient,   that  an  agree- 

40 
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ment  as  to  the  redemption  of  a  weekly  payment  by  a 
lump  sum,  or  an  agreement  as  to  the  amount  of  com- 
pensation payable  to  a  person  under  any  legal  disability, 
or  to  dependants,  ought  not  to  be  registered  by  reason 
of  the  inadequacy  of  the  sum  or  amount,  or  by  reason 
of  the  agreement  having  been  obtained  by  fraud  or 
undue  influence,  or  other  improper  means,  he  may  refuse 
to  record  the  memorandum  of  the  agreement  sent  to  him 
for  registration,  and  refer  the  matter  to  the  court  and 
the  court  shall,  in  accordance  with  rules  of  court,  make 
such  order  (including  an  order  as  to  any  sum  already 
paid  under  the  agreement)  as  under  the  circumstances 
may  seem  just;  and 

(e)  The  court  may,  within  six  months  after  a  memorandum 
of  an  agreement  as  to  the  redemption  of  a  weekly  pay- 
ment by  a  lump  sum,  or  of  an  agreement  as  to  the 
amount  of  compensation  payable  to  a  person  under  any 
legal  disability,  or  to  dependants,  has  been  recorded  in 
the  register,  order  that  the  record  be  removed  from  the 
register  on  proof  to  the  satisfaction  of  the  court  that  the 
agreement  was  obtained  iby  fraud  or  undue  influence  or 
other  improper  means,  and  may  make  such  order  (includ- 
ing an  order  as  to  any  sum  already  paid  under  the  agree- 
ment)  as  under  the  circumstances  may  seem  just. 

9.  An  agreement  as  to  the  redemption  of  a  weekly  payment 
by  a  lump  sum  if  not  registered  in  accordance  with  this  Act  shall 
not,  nor  shall  the  payment  of  the  sum  payable  under  the  agree- 
ment, exempt  the  person  by  whom  the  weekly  payment  is  payable 
from  liability  to  continue  to  make  that  weekly  payment,  and  an 
agreement  as  to  the  amount  of  compensation  to  be  paid  to  a  per- 
son under  a  legal  disability  or  to  dependants,  if  not  so  registered, 
shall  not,  nor  shall  the  payment  of  the  sum  payable  under  the 
agreement,  exempt  the  person  by  whom  the  compensation  is  pay- 
able from  liability  to  pay  compensation,  unless,  in  either  case,  he 
proves  that  the  failure  to  register  was  not  due  to  any  neglect  or 
default  on  his  part. 

10.  The  duty  of  District  Courts  under  this  Act  shall,  subject 
to  rules  of  court,  be  part  of  the  duties  of  such  courts,  and  the 
officers  of  such  courts  shall  act  accordingly,  and  rules  of  court 
may  be  made  both  for  any  purpose  for  which  this  Act  authorizes 
rules  of  court  to  be  made,  and  also  generally  for  carrying  into 
effect  this  Act  so  far  as  it  affects  such  courts,  and  proceedings 
therein. 

11.  No  court  fee,  except  such  as  may  be  prescribed  under 
paragraph  (12)  of  the  first  schedule  to  this  Act,  shall  be  payable 
by  any  party  in  respect  of  any  proceedings  by  or  aganst  a  work- 
man under  this  Act  in  the  court  prior  to  the  award. 
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1  2.  Any  sum  awarded  as  compensation  shall,  unless  paid  into 
court  under  this'  Act,  be  paid  on  the  receipt  of  the  person  to  whom 
it  is  payable  under  any  agreement  or  award,  and  the  solicitor  or 
agent  of  a  person  claiming  compensation  under  this  Act  shall  not 
be  entitled  to  recover  from  him  any  costs  in  respect  of  any  pro- 
ceedings in  an  arbitration  under  this  Act,  or  to  claim  a  lien  in 
respect  of  such  costs  on,  or  deduct  such  costs  from,  the  sum 
awarded  or  agreed  as  compensation,  except  such  sum  as  may  be 
awarded  by  the  committee,  the  arbitrator,  or  the  court,  on  an 
application  made  either  by  the  person  claming  compensation,  or 
by  his  solicitor  or  agent,  to  determine  the  amount  of  costs  to  be 
paid  to  the  solicitor  or  agent,  such  sum  to  be  awarded  subject  to 
taxation  and  to  the  scale  of  costs  prescribed  by  rules  of  court. 

13.  Any  committee,  arbitrator  or  court  may,  subject  to  regu- 
lations made  by  the  Attorney  General,  submit  to  a  medical  referee 
for  report  any  matter  which  seems  material  to  any  question  aris- 
ing in  the  arbitration. 

14.  The  Attorney  General  may,  by  order,  either  uncondition- 
ally or  subject  to  such  conditions  or  modifications  as  he  may  think 
fit,  confer  on  any  committee  representative  of  an  employer  and 
his  workmen,  as  respects  any  matter  in  which  the  committee  act 
as  arbitrators,  or  which  is  settled  by  agreement  submitted  to  and 
approved  by  the  committee,  all  or  any  of  the  powers  conferred 
by  this  Act  exclusively  on  courts  or  judges  thereof,  and  may  by 
the  order  provide  how  and  to  whom  the  compensation  money  is 
to  be  paid  in  cases  where,  but  for  the  order,  the  money  would  be 
required  to  be  paid  into  court,  and  the  order  may  exclude  from 
the  operation  of  provisoes  (d)  and  (e)  of  paragraph  (8)  of  this 
schedule  agreements  submitted  to  and  approved  by  the  committee, 
and  may  contain  such  incidental,  consequential  or  supplemental 
provisions  as  may  appear  to  the  Attorney  General  to  be  necessary 
or  proper  for  the  purposes  of  the  order. 


SASKATCHEWAN 
WORKMEN'S  COMPENSATION  ACT. 


Sec. 


Short  Title 


1 


Application  of  Act 2 

Interpretation * 

( 1 )  Railway 

(2)  Factory 

(3)  Mine 

(4)  Engineering  work 

(5)  Quarry    .  .*. 

(6)  Principal 

(7)  Employer 

(8)  Court  or   District   Court 

(9)  "Workman 

(10)  Dependents  

(11)  Members  of  a  family 

Liability  of  employers  to  workmen  for  injuries 

Compensation  recoverable  by  action  in  District  Court «> 

Employer  liable,  whether  or  not ° 

(a)   Negligence  of  fellow  workman 

(ft)   Negigence   arising  from,   defect  in  ways,  works,  machin- 
ery, etc 

(c)  Contributary  negligence  of  employee 

(d)  Risk   incidental  to  employment  assumed  by  workman.. 
In  case  of  death  action  to  be  brought  by    executor     or    admin- 
istrator       * 

Where  action  brought  independently  of  this  Act.  Procedure  ....     8 

Subcontracting ^ 

Provisions  as  to  cases  of  insolvency  of  employer 10 

Limitation  of  right  of  action H 


Alternate  remedies 


12 


Remedies   against    both    employer   and  stranger 13 

Application  of  Act  restricted 1* 

Amount  of  compensation ™ 

Compensation    not    subject   to    deduction 16 

Compensation   not   to  be  charged,  etc 1? 

Distribution   of   compensation   in   case  of  death 18 

Actions  to  be  tried  by  judge  without  a  jury 19 

Commencement 20 

Report  of  all  accidents  to  Secretary  of  Labour 21 


CHAPTER   9 


AN    ACT    RESPECTING    COMPENSATION    TO 

WORKMEN  FOR  INJURIES  SUFFERED  IN  THE 

COURSE  OF  THEIR  EMPLOYMENT. 

\_Assentcd   to  March  2?,,  1911.] 


His  Majesty  toy  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  Saskatchewan  enacts  as  follows: 

SHORT    TITLE. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Workmen's 
Compensation  Act." 

APPLICATION    OF    ACT. 

2.  Application  of  Act.— This  Act  shall  apply  only  to  em- 
ployment by  the  principal  on  or  in  or  about  a  railway,  factory, 
mine,  quarry  or  engineering  work;  or  in  or  about  any  building 
which  is  either  being  constructed  or  repaired  or  being  demolished. 

INTERPRETATION'. 

3.  Interpretation. — In  this  Act  unless  the  context  otherwise 
requires  the  expression: 

1.  "Railway." — "Railway"  means  a  road  used  by  a  private 
person  or  public  company  on  which  carriages  run  over  metal  rails 
and  shall  include  railways  or  tramways  worked  by  the  force  and 
power  of  steam,  electricity  or  of  the  atmosphere  or  by  mechanical 
power  or  any  combination  of  them; 

2.  "Factory." — "Factory"  means'  a  building,  worshop  or 
place  where  machinery  driven  by  steam,  water  or  other  mechan- 
ical power  is  used  and  includes  mills  where  manufactures  of 
wood,  flour,  meal,  pulp  or  other  substances  are  being  carried  on, 
also  smelters,  where  metals  are  sorted,  extracted  or  operated 
on;  every  laundry  worked  by  steam,  water  or  other  mechanical 
power  and  also  includes  any  dock,  wharf,  quay,  warehouse,  ship- 
building yard  where  goods  or  materials  are  being  stored,  hand- 
led, transported   or  manufactured; 

3.  "Mine." — "Mine"  means  any  kind  of  mine  and  includes 
every  shaft  in  the  course  of  being  sunk  and  every  level  and  in- 
clined plane  in  the  course  of  being  driven  for  commencing  or 
opening  any  mine  or  for  searching  for  or  proving  minerals  and 
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all  the  shafts,  levels,  planes,  works,  machinery,  tramways,  rail- 
ways and  sidings,  both  below  ground  and  above  ground,  in  and 
adjacent  to  a  mine  and  any  such  shaft,  level  and  inclined  plane  of 
and  belonging  to  the  mine; 

4.  "Engineering  Work." — "Engineering  work"  means  any  work 
of  construction  or  alteration  or  repair  of  a  railway,  harbour,  dock, 
canal,  sewer  or  system  of  waterworks;  and  includes  any  other  work 
for  the  construction,  alteration  or  repair  of  which  machinery  driven 
by  steam,  water  or  other  mechanical  power  is  used; 

5.  "Quarry." — "Quarry"  means  an  open  cut  from  which  rock 
is  cut  or  taken; 

6.  "Principal." — "Principal"  in  the  case  of  a  railway  means  the 
person  or  company  owning  or  operating  the  railway;  in  the  case 
of  a  factory,  mine  or  quarry  means  the  owner,  occupier  or  operator 
thereof;  in  the  case  of  an  engineering  work  or  other  work  specified 
in  this  Act  means  the  person  undertaking  the  construction,  altera- 
tion, repair  or  demolition; 

7.  "Employer." — "Employer"  includes  any  body  of  persons  cor- 
porate or  unincorporate,  any  municipality  and  the  legal  personal 
representative  of  a  deceased  employer  and  where  the  services  of  a 
workman  are  temporarily  lent  or  let  on  hire  to  another  person  by 
the  person  with  whom  the  workman  has  entered  into  a  contract  of 
service  or  apprenticeship  the  latter  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  the  employer  of  the  workman  whilst  he  is 
working  for  that  other  person. 

8.  "Court"  or  "District  Court."— "Court"  or  "district  court" 
means  the  district  court  of  the  judicial  district  .in  which  the  de- 
fendant resides  or  in  which  the  accident  out  of  which  the  matter 
arose  occurred  or  any  judge  of  such  district  court; 

9.  "Workman."— "Workman"  means  every  person  who  is  en- 
gaged in  any  employment  to  which  this  Act  applies  whether  by 
way  of  manual  labour  or  otherwise  and  whether  his  agreement  is 
one  of  service  or  apprenticeship  or  otherwise  and  is  expressed  or 
implied,  is  oral  or  in  writing;  but  does  not  include  any  person  em- 
ployed otherwise  than  by  way  of  manual  labour  whose  remuneration 
exceeds  $1,200  a  year; 

10.  "Dependents." — "Dependents"  means  such  of  the  members 
of  the  workman's  family  as  were  wholly  or  in  part  dependent  upon 
the  earnings  of  the  workman  at  the  time  of  his  death  or  would  but 
for  the  incapacity  due  to  the  accident  have  been  so  dependent  and 
where  the  workman  being  the  parent  or  grandparent  of  an  illegi- 
timate child  leaves  such  a  child  so  dependent  upon  his  earnings  or 
being  an  illegitimate  child  leaves  a  parent  or  grandparent  so  de- 
pendent upon  his  earnings  shall  include  such  an  illegitimate  child 
and  parent  or  grandparent  respectively; 
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11.  "Member  of  a  Family." — "Member  of  a  family"  means  wife 
or  husband,  father,  mother,  grandfather,  grandmother,  stepfather, 
stepmother,  son,  daughter,  grandson,  granddaughter,  stepson,  step- 
daughter, brother,  sister,  half  brother,  half  sister,  adopted  child, 
foster  parent. 

4.  Liability   of  Employers  to  Workman  for  Injuries. — If  in 

any  employment  to  which  this  Act  applies  personal  injury  by  acci- 
dent arising  out  of  and  in  the  course  of  the  employment  is  caused 
to  a  workman  his  employer  shall  be  liable  to  pay  compensation  in 
accordance  with  the  provisions  of  this  Act: 

Provided  that  the  employer  shall  not  be  liable  under  this  Act 
in  respect  of  any  injury  whicb  does  not  disable  the  workman  for 
a  period  of  at  least  one  week  from  earning  wages  at  the  work  at 
which  he  was  employed. 

(2)  Any  contract  made  after  the  coming  into  force  of  this  Act 
whereby  a  workman  relinquishes  any  right  to  compensation  from 
the  employer  for  personal  injury  arising  out  of  and  in  the  course 
of  his  employment  shall  for  the  purposes  of  this  Act  be  void  and 
of  no  effect;  and  any  such  contract  existing  at  the  coming  into  force 
of  this  Act  shall  not  for  the  purposes  of  this  Act  be  deemed  to  con- 
tinue after  the  time  at  which  the  workman's  contract  of  service 
would  determine  if  notice  of  the  determination  thereof  were  given 
at  the  time  of  the  coming  into  force  of  this  Act. 

5.  Compensation  Recoverable  by  Action  in  District  Court. 

—Such  compensation  may  be  recovered  by  action  in  the  district 
court. 

6.  Such  employer  shall  be  liable  to  pay  such  compensation  whe- 
ther or  not: 

(a)  Negligence  of  Fellow  Workmen. — The  injury  or  death 
resulted  from  the  negligence  of  any  person  engaged  in  a 
common  employment  with  the  injured  employee;   or 

(6)  Negligence  Arising  from  Defect  in  Ways,  Works, 
Machinery,  Etc. — The  injury  or  death  was  caused  by  the 
negligence  of  the  employer  or  of  any  person  in  his  service 
or  by  reason  of  any  defect  in  the  condition  or  arrangement 
of  the  ways,  works,  machinery,  plant,  building  or  premises 
connected  with,  intended  for  or  used  in  the  business  of  the 
employer;   or 

(c)  Contributory  Negligence  of  Employee.— The  workman 
contributed  to  or  was  the  sole  cause  of  the  injury  or  death 
by  reason  of  his  own  negligence  or  misconduct;   or 

(d)  Risk  Incidental  to  Employment  Assumed  by  Work- 
man.— The  injury  or  death  resulted  from  a  ri3k  arising  out 
of  or  incidental  to  the  nature  of  the  employment  and  which 
the  workman   expressly   or   impliedly   assumed. 
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7.  In  case  of  Death  Action  to  be  Brought  by  Executor  or 
Administrator.— If  such  injury  results  in  death  the  action  shall  be 
brought  by  and  in  the  name  of  the  executor  or  administrator  of  the 
deceased  workman  and  shall  be  for  the  benefit  of  the  dependents 
of  the  deceased. 

8.  Where  Action  Brought  Independently  of  this  Act,  Pro- 
cedure.— If  within  the  time  limited  for  bringing  an  action  under 
this  Act  an  action  is  brought  to  recover  damages  independently  of 
this  Act  for  injury  caused  by  an  accident  and  it  is  determined  in 
such  action  that  the  injury  is  one  for  which  the  employer  is  not 
liable  in  such  action  but  that  he  would  have  been  liable  to  pay 
compensation  under  this  Act  the  action  shall  be  dismissed;  but  the 
court  in  which  the  action  is  tried  shall  if  the  plaintiff  so  chooses 
proceed  to  assess  such  compensation  and  to  adjudge  the  same  to 
the  plaintiff  and  shall  be  at  liberty  to  deduct  from  such  compensa- 
tion all  or  part  of  the  costs  which  in  its  judgment  have  been  caused 
by  the  plaintiff  bringing  his  action  independently  of  this  Act  in- 
stead of  proceeding  under  the  same. 

9.  Subcontracting.— Where  in  any  employment  to  which  this 
Act  applies  the  principal  contracts  with  any  person  (in  this  section 
called  "the  contractor")  for  the  .execution  by  or  under  such  con- 
tractor of  any  work  in  the  way  of  the  principal's  trade  or  business 
the  principal  shall  be  liable  to  pay  any  workman  employed  in  the 
execution  of  the  work  any  compensation  under  this  Act  which  he 
would  have  been  liable  to  pay  if  that  workman  had  been  immediate- 
ly employed  by  him: 

Provided  that  the  principal  shall  be  entitled  to  be  indemnified 
by  any  other  person  who  would  have  been  liable  independently  of 
this  section. 

2.  This  section  shall  not  apply  to  any  contract  with  any  person 
for  the  execution  by  or  under  such  person  of  any  work  which  is 
merely  ancillary  or  incidental  to  and  is  no  part  of  or  process  in 
the  trade  or  business  carried  on  by  such  principal. 

3.  Nothing  in  this  Act  shall  be  construed  as  preventing  a  work- 
man recovering  compensation  under  this  Act  from  the  contractor 
instead  of  the  principal. 

PROVISION    AS    TO    CASES    OF    INSOLVENCY    OF    KMP'.OYKi: 

10.  Provisions    as    to    Cases    of    Insolvency    of    Employer. — 

Where  any  employer  has  entered  into  a  contract  with  any  insurers 
in  respect  of  any  liability  under  this  Act  to  any  workmen  then  in 
the  event  of  the  employer  making  an  assignment  for  the  benefit  of 
or  a  composition  or  arrangement  with  his  creditors  or  if  the  em- 
ployer is  a  company  in  the  event  of  the  company  having  commenced 
to  be  wound  up  the  rights  of  the  employer  against  the  insurers  as 
respects  that  liability  shall  be  transferred  to  and  vest  in  the  work- 
man and  upon  any  such  transfer  the  insurers  shall  have  the  same 
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rights  and  remedies  and  be  subject  to  the  same  liabilities  as  ii'  they 
were  the  employer,  so  however  that  the  insurers  shall  not  be  under 
any  greater  liability  to  the  workman  than  they  would  have  been 
under  to  the  employer. 

2.  If  the  liability  of  the  insurers  to  the  workman  is  less  than 
the  liability  of  the  employers  to  the  workman  the  workman  may 
prove  for  the  balance  in  the  assignment  or  liquidation  proceedings. 

3.  There  shall  be  included  among  the  debts  which  under  The 
Assignments  Act  or  The  Companies  Winding  up  Act  are  in  the  dis- 
tribution of  the  property  in  the  case  of  an  assignment  or  in  the 
distribution  of  the  assets  of  a  company  being  wound  up  under  the 
said  Acts  respectively  to  be  paid  in  priority  to  all  other  debts,  the 
amount  not  exceeding  in  any  individual  case  five  hundred  dollars 
due  in  respect  of  any  compensation  the  liability  wherefor  accrued 
before  the  date  of  the  assignment  or  the  date  of  the  commencement 
of  the  winding  up  and  the  said  Acts  shall  have  effect  accordingly. 

4.  The  provisions  of  this  section  with  respect  to  preferences  and 
priorities  shall  not  apply  where  the  assignor  or  the  company  being 
wound  up  has  entered  into  such  a  contract  with  insurers  as  afore- 
said. 

5.  This  section  shall  not  apply  where  a  company  is  wound  up 
voluntarily  merely  for  the  purposes  of  reconstruction  or  of  amal- 
gamation with   another  company. 

11.  Limitation  of  Right  of  Action. — An  action  under  this  Act 
shall  not  be  maintainable  unless  it  is  commenced  within  six  months 
from  the  occurrence  of  the  accident  causing  the  injury  or  in  case 
of  death  within  six  months  from  the  time  of  death. 

12.  Alternate  Remedies. — In  the  case  of  any  injury  for  which 
compensation  is  payable  under  this  Act  the  plaintiff  may  at  his 
option  proceed  either  under  this  Act  against  the  employer  or  inde- 
pendently of  this  Act  against  the  said  employer  or  any  other  per- 
son from  whom  he  may  be  entitled  at  law  to  recover  damages;  but 
the  plaintiff  shall  not  be  at  liberty  to  proceed  both  under  and  in- 
dependently of  this  Act. 

13.  Remedies  Against  Both  Employer  and  Stranger. — Where 
compensation  is  paid  under  this  Act  by  an  employer  for  an  injury 
caused  under  circumstances  creating  a  legal  liability  in  some  per- 
son other  than  the  employer  the  employer  shall  be  entitled  to  be 
indemnified  by  the  said  other  person. 

14.  Application  of  Act  Restricted.— Notwithstanding  any- 
thing hereinbefore  contained  this  Act  shall  not  apply  to  the  em- 
ployment of  agriculture  nor  to  any  work  performed  or  machinery 
used  on  or  about  a  farm  or  homstead  for  farm  purposes  or  for  the 
purposes  of  improving  such  farm  or  homestead  and  for  greater  cer- 
tainty but  so  as  not  to  restrict  in  any  degree  the  generality  of  the 
foregoing  words  of  this  section  this  Act  shall  not  apply  to  any  of 
the  following  employments  on  a  farm: 
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(a)  Threshing,  cleaning,  crushing,  grinding  or  otherwise  treat- 
ing grain  or  sawing  wood,  posts,  lumber  or  other  wooden 
material  or  otherwise  treating  the  same  or  the  pressing  of 
hay  by  any  kind  of  machinery  or  motive  power  and  whe- 
ther such  machinery  or  motive  power  be  portable  or  sta- 
tionary and  whether  the  same  be  owned  and  operated  by 
the  farmer  or  farmers  for  whose  purpose  the  same  is  being 
used  or  by  any  other  farmer  or  other  person  for  gain, 
profit  or  reward; 

(&)  The  construction,  repair  or  demolition  of  any  farm  build- 
ing, windmill,  derrick  or  other  structure. 

2.  The  word  "factory"  as  defined  in  this  Act  shall  not  be  held 
to  include  any  building,  workshop,  place  or  mill  on  a  farm  used  for 
the  purposes  of  such  farm. 

3.  The  words  "mine"  or  "quarry"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  mine  or  quarry  on  a  farm  used  for  the 
purposes  only  of  such  farm. 

4.  The  words  "engineering  work"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  ditch,  drain,  well  or  other  excavation 
on  a  farm  being  constructed  or  repaired  for  the  purposes  of  such 
farm  or  any  adjoining  farm  or  farms. 

5.  Notwithstanding  anything  contained  in  this  section  any  per- 
son undertaking  the  construction,  repair  or  demolition  of  any  build- 
ing upon  any  farm  under  contract  with  the  owner  or  occupant  of 
such  farm  shall  be  liable  to  the  workmen  employed  by  him  for  the 
compensation  for  injuries  provided  by  this  Act. 

15.  Amount  of  Compensation. — The  amount  of  compensation 
recoverable  under  this  Act  shall  not  exceed  either  such  sum  as  is 
found  to  be  equivalent  to  the  estimated  earnings  during  the  three 
years  preceding  the  injury  of  a  person  in  the  same  grade  employed 
during  those  three  years  in  a  like  employment  or  the  sum  of  $1,S00 
whichever  is  larger  but  shall  not  exceed  in  any  case  the  sum  of 
$2,000. 

16.  Compensation  not  Subject  to  Deduction.— The  amount 
of  compensation  recoverable  under  this  Act  shall  not  be  subject  to 
any  deduction  or  abatement  by  reason  or  on  account  of  in  respect 
of  any  matter  or  thing  whatsoever  save  in  respect  of  any  sums  of 
money  which  shall  have  been  paid  by  the  employer  to  the  workman 
on  account  of  the  injury  received  by  the  workman,  which  sum  or 
sums  shall  be  deducted  from  the  amount  of  the  said  compensation. 

17.  Compensation  not  to  be  Charged,  Etc.— The  amount  of 
compensation  recoverable  under  this  Act  shall  not  be  capable  of 
being  assigned,  charged  or  attached  and  shall  not  pass  to  any  other 
person  by  operation  of  law  nor  shall  any  claim  be  set  off  against 
the  same. 
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18.  Distribution  of  Compensation  in  Case  of  Death. — Where 
the  action  is  brought  on  behalf  of  the  dependents  of  a  workman  for 
an  injury  resulting  in  death  the  amount  of  the  compensation 
awarded  after  deducting  costs  shall  be  divided  among  the  said  de- 
pendents in  such  shares  as  the  court  may  determine. 

19.  Actions  to  be  Tried  by  Judge  Without  a  Jury. — All  ac- 
tions brought  under  this  Act  shall  be  tried  by  the  judge  without 
jury;  an  appeal  may  with  the  consent  of  the  judge  be  taken  to  the 
supreme  court  sitting  en  banc  upon  any  question  of  law  or  mixed 
question  of  law  and  fact;  but  save  as  provided  in  this  section  no 
appeal  shall  lie  from  any  judgment  or  order  of  the  trial  judge. 

20.  Commencement. — This  Act  shall  come  into  force  on  the 
first  day  of  November,  1911. 

21.  From  and  after  the  first  day  of  January,  1913,  it  shall  be 
the  duty  of  every  employer  forthwith  after  the  happening  of  any 
accident  whereby  any  workman  in  his  employ  has  become  wholly 
or  partially  incapacitated  from  work  to  report  such  accident  to  the 
secretary  of  the  bureau  of  labour  at  Regina,  together  with  all  the 
details  of  the  injury  caused  thereby  as  the  same  are  set  out  in 
form  A  of  the  schedule  to  this  Act,  and  unless  such  employer  shall 
have  complied  with  the  requirements  of  this  section  within  ten 
days  after  the  happening  of  such  accident  he  shall  be  deemed  guilty 
of  an  offence  against  this  Act  and  shall  be  liable  upon  summary 
conviction  to  a  penalty  not  exceeding  $300  and  costs,  and  to  a  fur- 
ther penalty  not  exceeding  $10  and  costs  for  each  day  subsequent 
to  the  expiration  of  the  said  interval  during  which  he  neglects  to 
make  such  report  and  in  default  of  payment  to  imprisonment  for 
a  term  of  not  more  than  three  months. 

2.  No  report  required  by  this  section  to  be  made  nor  any  part 
thereof  shall  be  admitted  in  evidence  or  referred  to  at  the  trial  of 
any  action  or  in  any  judicial  proceeding  whatever  except  prosecu- 
tion for  the  violation  of  this  Act. 

FORM  A. 
Pabt  I. 
1.  Employer,  place  and  time, 
(a)   Employer's  name, 
(ft)   Office  address;   street  and  No. 
City  or  village. 

(c)  Nature  of  business 

(d)  Location  of  plant  or  place  of  work  where  accident  oc- 
curred, if  not  at  office  address. 

(e)  Date  on  which  accident  occurred 
(/)   Day  of  week 

(g)   Hour  of  day 
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2.  Injured  person: 

(a)    Name 

Address 
(6)    Sex 

(c)  Age 

(d)  Speak  English 

If  not,  what  language? 

(e)  Occupation  when  injured 
(/)   Length   of  experience 
(g)   Piece   or  time   worker 

(h)  Wages  or  average  earnings  per  day 

(i)    Working  days  per  week 

3.  Cause: 

(a)   Name  of  machine,  tool  or  appliance  in  connection  with 

which  accident  happened 
(6)   Describe  in  full  how  accident  happened 

4.  Nature  and  extent  of  injury: 

(a)   State  exactly  what  part  of  person  injured  and  nature 
of  injury 

(6)   Has  injured  person  returned  to  work? 

If  so,  on  what  date? 

(c)  Is  injured  person  still  incapacitated  from  work? 

(d)  Attending  physician   or  hospital  where   sent 
Date  report  made  out  by 

Part  II. 
This  part  to  be  filled  out  and  sent  in  with  Part  I  if  extent  of 
injury  and  disability  are  then  fully  known,  otherwise  detach  Part 
II  after  filling  names  for  identification  and  fill  out  and  send  it  in 
after  two  weeks. 

Name  of  employer 
Names  of  injured  person 

5.  Extent  of  injury: 

(a)   Did  injury  result  in  death? 

(6)   Has  it  caused  any  permanent  physical  injury? 

6.  Amount  of  disability: 

(a)  Has  injured  person  returned   to  work? 
If  so,  on  what  date? 

At  what  occupation? 
And  wages  per  day? 

(b)  If  injured  person  has  not  yet  returned  to  work  state 
probable  length  of  disability  on  account  of  accident 

Date  of  report  made  out  by 
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His  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Workmen's 
Compensation  Act.  1902." 

2.  Liability  of  Certain  Employers  to  Workmen  for  In- 
juries.— 1.  If  in  any  employment  to  which  this  Act  applies  per- 
sonal injuries  by  accident  arising  out  of  and  in  the  course  of  the 
employment  is  caused  to  a  workman,  his  employer  shall,  subject 
as  hereinafter  mentioned  be  liable  to  pay  compensation  in  accord- 
ance with  the  First  Schedule  to  this  Act: 

Neville  vs.  Kelly  Bros.,  13  B.  C.  R.  125. 

While  engaged  in  chipping  the  burs  from  a  steel  plate  with  a 
cold  chisel,  plaintiff  was  injured  by  a  piece  of  the  steel  so  chipped 
off,  striking  him  in  the  eye  and  destroying  his  sight.  Held,  that 
the  injury  was  an  accident  within  the  meaning  of  the  Act  of  1902. 

Krzus  vs.  Crow's  Nest  Pass  Coal  Co.,  8  D.  L.  R.  264.  Judgment 
of  Privy  Council. 

If  the  liability  expressly  imposed  upon  the  "employer"  or  "under- 
taker" by  the  Act,  for  injury  to  a  workman  by  accident  arising  out 
of  and  in  the  course  of  employment  is  to  be  cut  down  at  all,  or  if 
the  "employer"  or  "undertaker"  is  to  be  relieved  from  it  to  any 
extent,  this  must  be  done  either  by  some  statutory  provision  express 
or  implied,  and  not  by  any  conjecture  as  to  the  policy  of  the  Act 
which  its  language  does  not  suggest,  even  where  that  conjecture 
may  be  that  the  purpose  of  the  Act  in  question  is  a  shifting  from 
the  province  to  the  employer  as  a  quasi  duty  to  provide  for  the 
destitute. 

2.  Provided  that — 

(a)  The  employer  shall  not  be  liable  under  this  Act  in  re- 
spect of  any  injury  ,which  does  not  disable  the  workman 
for  a  period  of  at  least  two  weeks  from  earning  full 
wages  at  the  work  at  which  he  was  employed: 

(ft)  When  the  injury  was  caused  by  the  personal  negligence 
or  wilful  act  of  the  employer,  or  of  some  person  for 
whose  act  or  default  the  employer  is  responsible,  noth- 
ing in  this  Act  shall  affect  any  civil  liability  of  the 
employer,  but  in  that  case  the  workman  may,  at  his 
option,    either    claim    compensation    under   this    Act   or 
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take  the  same  proceedings  as  were  open  to  him  before 
the  commencement  of  this  Act;  tout  the  employer  shall 
not  be  liable  to  pay  compensation  for  injury  to  a  work- 
man by  accident  arising  out  of  and  in  the  course  of  the 
employment  both  independently  of  and  also  under  this 
Act,  and  shall  not  be  liable  to  any  proceedings  in- 
dependently of  this  Act,  except  in  case  of  such  personal 
negligence  or  wilful  act  as  aforesaid: 
Re  McAloney  vs.  Western  Fuel  Co.,  5  W.  L.  R.  163   (B.C.) 

Injury  to  servant.  Failure  of  evidence  to  show  how  injury  oc- 
curred. 

(ii    If  it  is  proved  that    the    injury  to   a    workman  is  attri- 
butable solely   to   the  serious  and   wilful   miscondur;    or 
serious     neglect     of     that     workman,    any   compensation 
claimed  in  respect  of  that  injury  shall  be  disallowed. 
Hill  vs.  Granby  Consolidated  Mines,  12  B.  C.  R.  118. 
Misconduct   is   not   "serious"   merely   because   the   actual   conse- 
quences in  the  particular  case  are  serious:   the  misconduct  must  be 
serious  in  itself.    Any  neglect  is  "serious  neglect"  within  the  mean- 
ing of  the  Act  which,  in  the  view  of  reasonable  persons  in  a  posi- 
tion to  judge,   exposes  anybody,   including  the   person   guilty  of   it, 
to  the  risk  of  serious  injury,   or  if  the   injury   to  be   feared   is   of 
such  a  character  that  it  may  be  described  as  serious,  then  the  case 
is  within  the  language  of  the  Act. 

Darnley  vs.  C.  P.  R.,  14  B.  C.  R.  15. 

Employment  obtained  by  infant  misrepresenting  his  age.  Whe- 
ther this  constitutes  "serious  and  wilful  misconduct."  Rekase 
signed  by  infant. 

Graniek  vs.  B.  C.  Sugar  Refinery,   14  B.  C.  R.  251. 
Deceased,  a  foreigner  able    to    speak  and   understand  En  \ 
understood  orders  not  to  use  elevator.     He  used  it  and  was  kill  d. 
Held,  he  was  guilty  of  serious  and  wilful  misconduct. 

3.  If  any  question  arises  in  any  proceedings  under  this  Act 
as  to  the  liability  to  pay  compensation  under  this  Act  (including 
any  question  as  to  whether  the  employment  is  one  to  which  this 
Act  applies'),  or  as  to  the  amount  or  duration  of  compensation 
under  this  Act,  the  question  if  not  settled  by  agreement  shall, 
subject  to  the  provisions  of  the  First  Schedule  to  this  Act,  be 
settled  by  arbitration  in  accordance  with  the  Second  Schedule 
to  this  Act. 

Basanta  vs.  C.  P.  R.,  18  W.  L.  R.  353. 

An  arbitrator  under  the  Act,  sec.  2,  sub-sec.  3,  having  jurisdic- 
tion to  settle  any  question  as  to  whether  the  employment  is  one 
to  which  the  Act  applies:  Held  (Irving,  J.,  dissenting),  that  the 
only  way  to  review  the  arbitrator's  finding  thereon  is  by  a  case  sub- 
mitted under  sec.  4  of  the  second  schedule.  Per  Morrison.  J.,  on 
the  motion  to  set  aside  the  award  of  the  arbitrator: — the  work  of 
clearing  land  from  the  natural  growth  thereon  is  not  a  work  of 
construction,  alteration  or  repair  meant  by  the  Act  to  be  termed 
an  >  ngineering  work. 

1.  If,  within  the  time  hereinafter  in  this  Act  limited  for 
taking  proceedings,  an  action  is  brought  to  recover  damages 
independently  of  this  Act  for  injury  caused  by  any  accident,  and 
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it  is  determined  in  such  action  that  the  injury  is  one  for  which 
the  employer  is  not  liable  in  such  action,  but  that  he  would  have 
been  liable  to  pay  compensation  under  the  provisions  of  this 
Act,  the  action  shall  be  dismissed;  but  the  Court  in  which  the 
action  is  tried  shall,  if  the  plantiff  shall  so  choose,  proceed  to 
access  such  compensation,  and  shall  be  at  liberty  to  deduct  from 
such  compensation  all  the  costs  which,  in  its  judgment,  have 
been  caused  by  the  plaintiff  bringing  this  action  instead  of  pro- 
ceeding under  this'  Act.  In  any  proceeding  under  this  sub-sec- 
tion, when  the  Court  assesses  the  compensation  it  shall  give  a 
certificate  of  the  compensation  it  has  awarded  and  the  directions 
it  has  given  as  to  the  deduction  for  costs,  and  such  certificate 
shall  have  the  force  and  effecet  of  an  award  under  this'  Act. 

Wilson  vs.  Kelly,  14  B.  C.  R.  436. 
Common  law  and  statutory  remedies. 
Follis  vs.  Scliaake  Machine  Works,  13  B.  C.  R.  471. 
"Dependents,"  costs  occasioned  by  abortive  common  law  action 
set  off. 

5.  Nothing  in  this  Act  shall  affect  any  proceedings  for  a  fine 
under  the  enactments  relating  to  mines  and  other  industries,  or 
the  application  of  any  such  fine,  but  if  any  such  fine,  or  any  part 
thereof,  has  been  applied  for  the  benefit  of  the  person  injured, 
the  amount  so  applied  shall  be  taken  into  account  in  estimating 
the  compensation  under  this'  Act.  60  &  61  Vict.  (Imp.),  1897, 
c.  37,  s.  1. 

3.  Time  for  taking  Proceedings.— 1.  Proceedings  for  the 
recovery  under  this  Act  of  compensation  for  an  injury  shall  not 
be  maintained  unless  notice  of  the  accident  has  been  given  as 
soon  as  practicable  after  the  happening  thereof,  and  before  the 
workman  has  voluntarily  left  the  employment  in  which  he  was 
injured,  and  unless  the  claim  for  compensation  with  respect  to 
such  accident  has  been  made  within  six  months  from  the 
occurrence  of  the  accident  causing  the  injury,  or  in  case  of 
death,  within  six  months  from  time  of  death:  Provided  always, 
that  the  want  of,  or  any  defect,  or  inaccuracy  in,  such  notice 
shall  not  be  a  bar  to  the  maintenance  of  such  proceedings,  if  it 
is  found  in  the  proceedings  for  settling  the  claim  that  the  em- 
ployer is'  not  prejudiced  in  his  defence  by  the  want,  defect  or 
inaccuracy,  or  that  such  want,  defect  or  inaccuracy  was  occa- 
sioned by  mistake  or  other  reasonable  cause. 

2.  Notice  in  respect  of  an  injury  under  this  Act  shall  give 
the  name  and  address  of  the  person  injured,  and  shall  state  in 
ordinary  language  the  cause  of  the  injury  and  the  date  at  which 
it  was  sustained,  and  shall  be  served  on  the  employer,  or,  if 
there  is  more  than  one  employer,  upon  one  of  such  employers. 
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3.  The  notice  may  be  served  by  delivering  the  same  to  or 
at  the  residence  or  place  of  business  of  the  person  on  whom  it 
is  to  be  served. 

4.  The  notice  may  also  be  served  by  post  by  a  registered  letter 
addressed  to  the  person  on  whom  it  is  to  be  served  at  his  last 
known  place  of  residence,  or  place  of  business,  and  if  served  by 
post  shall  be  deemed  to  have  been  served  at  the  time  when  the 
letter  containing  the  same  would  have  been  delivered  in  the 
ordinary  course  of  post;  and  in  proving  the  service  of  such  notice 
it  shall  be  sufficient  to  prove  that  the  notice  was  properly  ad- 
dressed and  registered. 

5.  Where  the  employer  is  a  body  of  persons,  corporate  or 
incorporate,  the  notice  may  also  be  served  by  delivering  the  same 
at,  or  by  sending  it  by  post  in  a  registered  letter  addressed  to 
the  employer  at  the  office,  or,  if  there  be  more  than  one  office, 
any  one  of  the  offices  of  such  body.      60  &,  61  Vict.   (Imp.1,   I 

c.   37,   s.   2. 

4.  Contracting  Out.— 1.  If  the  Attorney  General,  after  taking 
steps  to  ascertain  the  views  of  the  employer  and  ' 
certifies  that  any  scheme  of  compensation,  benefit,  or  insurance 
for  the  workmen  of  an  employer  in  any  employment,  whether 
or  not  such  scheme  includes  other  employers  and  their  workmen, 
is  on  the  whole  not  less  favorable  to  the  general  body  of  work- 
men and  their  dependents  than  the  provisions  of  this  Act,  the 
•employer  may,  until  the  certificate  is  revoked,  contract  with  any 
of  those  workmen  that  the  provisions  of  the  scheme  shall  be 
substituted  for  the  provisions  of  this  Act,  and  thereupon  the 
employer  shall  be  liable  only  in  accordance  with  the  scheme,  but, 
save  as  aforesaid,  this  Act  shall  apply  notwithstanding  any 
contract  to  the  contrary  made  after  the  commencement  of  this 
Act. 

2.  The  Attorney  General  may  give  a  certificate  to  expire  at 
the  end  of  a  limited  period  not  less  than  five  years. 

3.  No  scheme  shall  be  so  certified  which  contains  an  obliga- 
tion upon  the  workmen  to  join  the  scheme  as  a  condition  of  their 
hiring. 

4.  If  complaint  is  made  to  the  Attorney  General  by  cr  on 
behalf  of  the  workmen  of  any  employer  that  the  provisions  of 
any  scheme  are  no  longer  on  the  whole  so  favorable  to  the  gen- 
eral body  of  workmen  of  such  employer  and  their  dependents 
as  the  provisions  of  this  Act,  or  that  the  provisions  of  such 
scheme  are  being  violated,  or  that  the  scheme  is  not  being  fairly 
administered,  or  that  satisfactory  reasons  exist  for  revoking  the 
certificate,  the  Attorney  General  shall  examine  into  the  com- 
plaint and  if  satisfied  that  good  cause  exists  for  such  complaint, 
shall,  unless  the  cause  of  complaint  is  removed,  revoke  the 
certificate. 
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5.  When  a  certificate  is  revoked  or  expires  any  moneys  or 
securities  held  for  the  purpose  of  the  scheme  shall  be  distributed 
as  may  be  arranged  between  the  employer  and  workmen,  or  as 
may  be  determined  by  the  Attorney  General  in  the  event  of  a 
difference   of  opinion. 

6.  Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall 
be  the  duty  of  the  employer  to  answer  all  such  enquiries  and 
furnish  all  such  accounts  in  regard  to  the  scheme  as'  may  be  made 
or  required  by  the  Attorney  General.  60  &  61  Vict.  (Imp.), 
1897,  c.  37,  s.  3. 

5.  Sub-contracting.— Where,  in  an  employment  to  which 
this  Act  applies,  the  undertakers  as  hereinafter  defined  contract 
with  any  person  for  the  execution  by  or  under  such  contractor 
of  any  work,  and  the  undertakers  would,  if  such  work  were  ex- 
ecuted by  workmen  immediately  employed  by  them,  be  liable 
to  pay  compensation  under  this  Act  to  those  workmen  in  respect 
of  any  accident  arising  out  of  and  in  the  course  of  their  employ- 
ment, the  undertakers  shall  be  liable  to  pay  to  any  workmen 
employed  in  the  execution  of  the  work  any  compensation  which 
is  payable  to  the  workman  (whether  under  this  Act  or  in  respect 
of  personal  negligence  or  wilful  act  independently  of  this  Act) 
by  such  contractor,  or  would  be  so  payable  if  such  contractor 
were  an  employer  to  whom  this  Act  applies:  Provided  that  the 
undertakers  shall  be  entitled  to  be  indemnified  by  any  other 
person  who  would  have  been  liable  independently  of  this  section. 
This  section  shall  not  apply  to  any  contract  with  any  person  for 
the  execution  by  or  under  such  contractor  of  any  work  is  merely 
ancillary  or  incidental  to,  and  is  no  part  of,  or  process  in,  the 
trade  or  business  carried  on  by  such  undertakers  respectively. 
60  &  61  Vict.    (Imp.),  1897,  c.  37,  s.  4. 

6.  Compensation  to  Workmen  in  Case  of  Bankruptcy  of 
Employer. — Where  any  employer  becomes,  liable  under  this  Act 
to  pay  compensation  in  respect  of  any  accident,  and  is  entitled 
to  any  sum  from  insurers  in  respect  of  the  amount  due  to  a 
workman  under  such  liability,  then  in  the  event  of  the  employer 
becoming  bankrupt,  making  an  assignment  for  the  benefit  of 
his  creditors,  or  making  a  composition  or  arrangement  with  his 
creditors,  or  if  the  employer  is  a  company,  of  the  company  having 
commenced  to  be  wound  up,  such  workman  shall  have  a  first 
charge  upon  the  sum  aforesaid  for  the  amount  so  due,  and  a 
Judge  of  the  Supreme  Court  may  direct  the  insurers  to  pay  such 
sum  into  any  chartered  bank  of  Canada  in  the  name  of  the 
Registrar  of  such  Court,  and  order  the  same  to  be  invested  or 
applied  in  accordance  with  the  provisions  of  the  First  Schedule 
hereto  with  reference  to  the  investment  in  any  chartered  bank 
cf  Canada  of  any  sum  allotted  as  compensation,  and  those  pro- 
visions shall  apply  accordingly. 
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Disroudi  vs.  Sullivan   Group  Mining  Co..  14  B.  C.  R.  273. 

Insolvency  of  employer— procedure  by  applicant  to  establish  lia- 
bility of  insurer. 

7.  Recovery  of  Damages  from  Strangers.— Where  the  in- 
jury for  which  compensation  is  payable  under  this  Act  was 
caused  under  circumstances  creating  a  legal  liability  in  some 
person  other  than  the  employer  to  pay  damages  in  respect  there- 
of, the  workman  may,  at  his  option,  proceed,  either  at  law  against 
that  person  to  recover  damages',  or  against  his  employer  for 
compensation  under  this  Act,  but  not  against  both,  and  if  com- 
pensation be  paid  under  this  Act,  the  employer  shall  be  entitled 
to  be  idemnified  by  the  said  other  person.  60  &  61  Vict  (Imp  ) 
1S97,  c.  37.  s.   6. 

3.  Applications  of  Act  and  Definitions.— 1.  This  Act  shall 
apply  only  to  employment  by  the  undertakers  as  hereinafter 
defined,  on  or  in  or  about  a  railway,  factory,  mine,  quarry,  or 
engineering  work,  and  to  employment  by  the  undertakers  as 
hereinafter  denned  or  in  or  about  any  building  which  exceeds 
forty  feet  in  height,  and  is  either  being  constructed  or  repaired 
by  means  of  a  scaffolding  or  being  demolished,  or  on  which 
machinery  driven  by  steam,  water,  or  other  mechanical  power, 
is  being  used  for  the  purpose  of  the  construction,  repair,  or 
demolition  thereof. 

2.   In  this  Act — 

'•Railway"  means  a  road  owned  by  a  private  person  or  public 
company  on  which  carriages  run  over  metal  rails,  and 
shall  include  railways  or  tramways  operated  by  electric 
or   other  power: 

"Factory"  means  a  building,  works-hop,  or  place  where  goods 
are  manufactured,  and  includes  mills  where  manufac- 
tures of  wood,  flour,  meal,  pulp  or  other  substances  are 
being  carried  on,  also  smelters  where  metals  are  sorted, 
extracted  or  operated  on;  every  laundry  worked  by 
steam,  water  or  other  mechanical  power,  and  also  in- 
cludes any  dock,  wharf,  quay,  warehouse,  ship  building 
yard,  marine  railways,  where  goods'  or  materials  are 
being  stored,  handled,  transported  or  manufactured: 

"Mine"  means  a  mine  to  which  the  "Coal  Mines  Regulation 
Act"  and  amending  Acts,  or  the  "Mineral  Act"  and 
amending  Acts,  or  the  "Placer  Mining  Act"  and  amend- 
ing Acts,  apply: 

"Engineering  work"  means  any  work  of  construction  or 
alteration  or  repair  of  a  railroad,  harbour,  dock,  canal 
or  sewer,  and  includes  any  other  work  for  the  con- 
struction, alteration,  or  repair  of  which  machinery, 
driven  by  steam,  water,  or  other  mechanical  power  is', 
used: 
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"Quarry"  means  an  open  cut  from  which  rock  is'  cut  or  taken 

for  building  purposes: 
"Undertaker,"    in  the  case  of  a  railway,   means  the  railway 
company;    in    the    case    of    a    factory,    quarry,    laundry, 
smelter   or   warehouse   means   the   occupier    or  operator 
thereof;  in  the  cas'e  of  a  mine  means  the  owner  thereof, 
and  in  the  case  of  an  engineering  work,  or  other  work 
specified  within  this  Act,  means  the  person  undertaking 
the  construction,  alteration,  repair  or  demolition: 
"Employer"   includes   any   body  of  persons,   corporate  or   in- 
corporate,   and    the    legal    personal    representative    of   a 
deceased   employer: 
"Workman"   includes    every  person    who  is  engaged    in    an 
employment  to  which  this  Act  applies,  whether  by  way 
of  manual  labour  or  otherwise,  and  whether  his  agree- 
ment  is    one     of     service     or     apprenticeship    or    other- 
wise, and  is  expressed  or  implied,  is'  oral  or  in  writing. 
Any   reference    to     a    workman     who   has  been   injured 
shall,   where  the  workman  is   dead,  include  a  reference 
to  his  legal  personal  representative  or  to  his  dependants, 
or  other  person  to  whom  compensation  is  payable: 
"Dependants"    means   wife,    father,   mother,   husband,   sister, 
brother,   child   or   grandchild,    provided    that   they   were 
wholly   or     part     dependent   upon    the     earnings   of  the 
workman  at  the  time  of  his  death. 
3.  A  workman  employed  in  a  factory  which  is  a  ship-building 
yard  shall  not  be  excluded  from  this  Act  by  reason  only  that  the 
accident  arose  outside  the  yard  in  the  course  of  this  work   upon 
a  vessel  in  any  dock,  river,  or  tidal  water  near  the  yard.      60  & 
61  Vict.    (Imp.).  1897,  c.    37,  s.   7. 

9.  Application  to  Workmen  in  Employment  of  Crown. — 
This'  Act  shall  not  apply  to  persons  in  the  naval  or  military 
service  of  the  Crown,  but  otherwise  shall  apply  to  any  employ- 
ment by  or  under  the  Crown  to  which  this  Act  would  apply  if 
the  employer  were  a  private  person.  60  &  61  Vict.  (Imp.),  c. 
37,  s.  8. 

10.  Provisions  as  to  Existing  Contract. — Any  contract  ex- 
isting at  the  commencement  of  this  Act,  whereby  a  workman 
relinquishes  any  right  to  compensation  from  the  employer  for 
personal  injury  arising  out  of  and  in  the  course  of  his  employ- 
ment, shall  not,  for  the  purposes  of  this  Act,  be  deemed  to  con- 
tinue after  the  time  at  which  the  workman's  contract  of  service 
would  determine  if  notice  of  the  determination  thereof  were 
given  at  the  commencement  of  this  Act.  60  &  61  Vict.  (Imp.), 
1897,  c.   37,  s.   9. 

11.  Commencement.— This  Act  shall  come  into  force  upon 
the  first  day  of  May,  19  03. 
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FIRST    SCHEDULE. 

Scale  and  Conditions   or    Compensation. 

1.  The  amount  of  compensation  under  this  Act  shall  be — 

(a)    Where  death  results  from  the  injury: 

ili  If  the  workmen  leaves  any  dependants  wholly  depen- 
dent upon  his'  earnings  at  the  time  of  his  death,  a  sum 
equal  to  his  earnings  in  the  employment  of  the  same 
employer  during  the  three  years  next  preceding  the 
injury,  or  the  sum  of  one  thousand  dollars,  whichever 
of  those  sums  is  the  larger,  but  not  exceeding  in  any 
case  the  sum  of  fifteen  hundred  dollars:  Provided  that 
the  amount  of  any  weekly  payments  made  under  this 
Act  shall  be  deducted  from  such  sum,  and  if  the  period 
of  the  workman's  employment  by  the  said  employer  has 
been  less  than  the  said  three  years,  then  the  amount  of 
his  earnings  during  the  said  three  years  shall  be  deemed 
to  be  156  times  his  average  weekly  earnings  during  the 
period  of  his  actual  employment  under  the  said  em- 
ploy 

ormick  vs.  KelW     •   (No.  2),  7  D.  L.  R.   732. 

Where  a  plaintiff  sues  her  son's  employer  for  negligence  charged 
as  having  caused  s  death  in  the  course  of  the  employment 

and  a  judgment  in  hcr  favour  in  th  nee  aeti~:i  is  reversed 

on  appeal,  the  plaintiff  may  still  apply  to  a  judg-  Supreme 

Court  (B.C.)  to  fix  and  allow  compensation  apart  from  negligence 
to  which  she  may  be  entitled  by  reason  of  the  fatal  injury  having 
been  received  in  the  course  of  the  son's  employment  with  the  de- 
fendant.    [M  vs.  Kelliher,  4  D.  L    R.  657,  applied.] 

If  the  workman  does  not  leave  any  such  dependants,  but 
leaves  any  dependants  in  part  dependant  upon  his  earn- 
ings at  the  time  of  his  death,  such  sum,  not  exceeding 
in  any  case  the  amount  payable  under  the  foregoing 
provisions,  as  may  be  agreed  upon,  or,  in  default  of 
agreement,  may  be  determined,  on  arbitration  under 
this  Act,  to  be  reasonable  and  proportionate  to  the 
injury  to  the  said  dependants;   and 

(3)  If  he  leaves  no  dependants,  the  reasonable  expenses  of 
his  medical  attendance  and  burial,  not  exceeding  one 
hundred  dollars. 

(6)  Where  total  or  partial  incapacity  for  work  results  from 
the  injury,  a  weekly  payment  during  the  incapacity  after  the 
second  week  not  exceeding  fifty  per  cent  of  his  average  weekly 
earnings  during  the  previous  twelve  months,  if  he  has  been  so 
long  employed,  but  if  not,  then  for  any  less'  period  during  which 
he  has    been  in    the    employment   of    the    same  employer,   such 
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weekly  payments  not  to  exceed  ten  dollars:  Provided  that  the 
total  amount  paid  as  compensation  for  injury  causing  such  total 
or  partial  incapacity  shall  not  exceed  the  sum  of  fifteen  hundred 
dollars. 

Raylance  vs.  C.  P.  R.,  14  B.  C.  R.  20. 

In  estimating  compensation  under  the  Act,  for  the  loss  of  a 
thumb,  consideration  must  be  given  to  the  fact  that  while  the 
claimant  is  not  thereby  entirely  prevented  from  carrying  on  his 
occupation,  his  chances  of  employment  in  competition  with  others 
are  lessened  and  his  earning  power  consequently  reduced. 

2.  In  fixing  the  amount  of  the  weekly  payment,  regard 
should  be  had  to  the  difference  between  the  amount  of  the 
average  weekly  earnings1  of  the  workman  before  the  accident  and 
the  average  amount  which  he  is  able  to  earn  after  the  accident, 
and  to  any  payment  not  being  wages  which  he  may  receive  from 
the  employer  in  respect  of  his  injury  during  the  period  of  his  in- 
capacity. 

3.  Where  a  workman  has  given  notice  of  an  accident,  he 
shall,  if  so  required  by  the  employer,  submit  himself  for  ex- 
amination by  a  duly  qualified  medical  practitioner  provided  and 
paid  by  the  employer,  and  if  he  refuses  to  submit  himself  to 
such  examination,  or  in  any  way  obstructs  the  same,  his  right 
to  compensation,  and  any  proceeding  under  this  Act  in  relation 
to  compensation,  shall  be  suspended  until  such  examination 
takes  place. 

4.  The  payment  shall,  in  case  of  death,  be  made  to  the  legal 
personal  representative  of  the  workman,  or,  if  he  has  no  legal 
personal  representative,  to  or  for  the  benefit  of  his  dependants, 
or,  if  he  leaves  no  dependants,  to  the  person  to  whom  the  ex- 
penses are  due;  and  if  made  to  the  legal  personal  representative 
shall  be  paid  by  him  to  or  for  the  benefit  of  the  dependants  or 
other  person  entitled  thereto  under  this  Act. 

Krzus  vs.  Crow's  Nest  Pass  Coal  Co.,  8  D.  L.  R.  264.  Judgment 
of  Privy  Council. 

Upon  an  application  for  an  award  of  compensation  for  the  death 
of  a  workman  under  the  Act,  now  R.  S.  B.  C.  1911,  ch.  244,  where 
the  dependent  of  the  deceased  workman  is  an  alien  non-resident,  the 
personal  representative  may  claim  such  compensation  although  he 
would  hold  it  if  recovered,  for  the  benefit  of  such  alien  non-resident 
dependent. 

See  cases  cited. 

In  an  application  for  an  award  for  compensation  upon  the  death 
of  a  workman  under  the  Act,  while  an  alien  dependent,  whether 
resident  or  non-resident,  has  the  same  status  as  a  resident  British 
subject  for  recovery  of  the  compensation,  the  legal  personal  repre- 
sentative of  the  deceased,  or  other  person  suing  in  a  representative 
capacity  for  the  dependent's  claim,  is  required  to  be  a  resident  of 
the  province. 

Krzus  vs.  Crow's  Nest  Pass  Coal  Co.,  8  D.  L.  R  264.  Judgment 
of  Privy  Council. 
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An  alien  non-resident  dependent  of  a  workman  who  lost  his  life 
as  the  result  of  an  accident  arising  out  of  and  in  the  course  of  his 
employment  while  resirlent  in  the  province,  is  entitled  to  compensa- 
tion under  the  B.  C.  Workmen's  Compensation  Act,  1902,  2  Edw.  VII. 
(B.C.)    Ch.  74,  now  R.  S.  B.  C.  1911,  ch.  244. 

5.  Any  question  as  to  who  is  a  dependant,  or  as  to  the 
amount  payable  to  each  dependant,  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act. 

6.  The  sum  allotted  as  compensation  to  a  dependant  may  be 
invested  or  otherwise  applied  for  the  benefit  of  the  person 
entitled  thereto,  as  agreed,  or  as  ordered  by  the  committee  or 
other  arbitrator. 

7.  Any  sum  which  is  agreed  or  is  ordered  by  the  committee 
or  arbitrator  to  be  invested  may  be  invested,  in  whole  cr  in  part, 
in  .the  savings  department  in  any  chartered  bank  in  Canada  by 
the  Registrar  of  the  Supreme  Court  in  his  name  as  Registrar. 

S.  Any  workman  receiving  weekly  payments  under  this  Act 
shall,  if  so  required  by  the  employer,  or  by  any  person  by  whom 
the  employer  is  entitled  under  this  Act  to  be  indemnified,  from 
time  to  time  submit  himself  for  examination  by  a  duly  qualified 
medical  practitioner  provided  and  paid  by  the  employer,  or  such 
other  person;  but  if  the  workman  objects  to  an  examination  by 
that  medical  practitioner,  or  is  dissatisfied  by  the  certificate  of 
such  practitioner  upon  the  condition  when  communicated  to 
him,  he  may  submit  himself  for  examination  to  one  of  the 
medical  practitioners  appointed  for  the  purposes  of  this  Act 
as  mentioned  in  the  Second  Schedule  to  this  Act,  and  the  certi- 
ficate of  that  medical  practitioner  as1  to  the  condition  of  the 
workman  at  the  time  of  this  examination  shall  be  given  to  the 
employer  and  workman,  and  shall  be  conclusive  evidence  of  that 
condition.  If  the  workman  refuses  to  submit  himself  to  such 
examination,  or  in  any  way  obstructs  the  same,  his  rights  to 
such  weekly  payments  shall  be  suspended  until  such  examination 
has  taken  place. 

9.  Any  weekly  payment  may  be  reviewed  at  the  request 
either  of  the  employer  or  of  the  workman,  and  on  such  review 
may  be  ended,  diminished  or  increased,  subject  to  the  maximum 
above  provided,  and  the  amount  of  payment  shall,  in  default  of 
agreement,  be  settled  by  arbitration  under  this  Act. 

10.  Where  any  weekly  payment  has  been  continued  for  not 
less  than  six  months,  the  liability  therefor  may,  on  the  applica- 
tion by  or  on  behalf  of  the  employer,  be  redeemed  by  the  pay- 
ment of  a  lump  sum,  to  be  settled,  in  default  of  agreement,  by 
arbitration  under  this  Act,  and  such  lump  sum  may  be  ordered  by 
the  committee  or  arbitrator  to  be  invested  or  otherwise' applied 
as  above  mentioned. 
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11.  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption 
hereof,    shall    not     be    capable    of     being     assigned,   charged     or 
attached,   and   shall   not   pass  to   any   other   person  by   operation 
of  law,  nor  shall  any  claim  be  set  off  against  the  same. 


SECOND  SCHEDULE. 


Arbitration. 

The  following  provisions'  shall  apply  for  settling  any  matter 
which  under  this  Act  is  to  be  settled  by  arbitration:  — 

1.  If  any  committee,  representative  of  an  employer  and  his1 
workmen,  exists  with  power  to  settle  matters  under  this  Act  in 
the  case  of  the  employer  and  workmen,  the  matter  shall,  unless 
either  party  objects,  by  notice  in  writing,  sent  to  the  other  party 
before  the  committee  meet  to  consider  the  matter,  be  settled  by 
the  arbitration  of  such  committee,  or  be  referred  by  them  in 
their   discretion   to   arbitration  as  hereinafter   provided. 

Disroudi  vs.  Sullivan  Group  Mining  Co..  14  B.  C.  R.  241. 

The  Arbitration  Act  applies  to  an  award  under  the  Workmen's 
Compensation  Act,  and  a  motion  to  set  aside  such  an  award  may 
be  made  under  the  former  Act.  Where,  therefore,  an  award  was 
attacked  by  a  motion  for  a  writ  of  prohibition,  the  motion  was 
properly  dismissed,  particularly  as  the  applicant  admitted  that  the 
award  should  have  provided  for  weekly  payments  instead  of  a  lump 
sum  and  undertook  to  have  the  register  amended  in  this  partciular. 

2.  If  either  party  so  objects,  or  there  is  no  such  committee, 
or  the  committee  so  refers  the  matter  or  fails  to  settle  the  matter 
within  three  months  from  the  date  of  the  claim,  the  matter  shall 
be  settled  by  a  single  arbitrator  agreed  on  by  the  parties,  or  in 
the  absence  of  agreement  by  an  arbitrator  appointed  by  a  Judge 
of  the  Supreme  Court,  according  to  the  procedure  prescribed  by 
regulations  made  by  the  Lieutenant  Governor  in  Council. 

3.  Any  arbitrator  appointed  by  a  Judge  of  the  Supreme 
Court  shall,  for  the  purposes  of  this  Act,  have  all  the  powers  of 
a  Judge  of  the  Supreme  Court. 

4.  An  arbitrator  may,  if  he  thinks  fit,  submit  any  question 
of  law  for  the  decision  of  a  Judge  of  the  Supreme  Court,  and 
the  decision  of  the  Judge  on  any  question  of  law,  either  on  such 
submission,  or  in  any  case  where  he  himself  settles  the  matter, 
under  this  Act,  shall  be  final,  unless  within  the  time  and  in 
accordance  with  the  conditions  prescribed  by  the  Rules  of  the 
Supreme  Court,  either  party  appeals  to  the  Full  Court;  and  the 
arbitrator  appointed  by  a  Judge  of  the  Supreme  Court,  shall, 
for  the  purpose  of  an  arbitration  under  this  Act,  have  the  same 
powers   of   procuring   the   attendance   of   witnesses   and   the   pro- 
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duction  of  documents  as  if  the  claim  for  compensation  had  been 
made  by  writ  of  summons  in  the  Supreme  Court. 

Moore  vs.  Crou's  Nest  Pass  Coal  Co..  15  B.  C.  R.  391. 

An  arbitrator  appointed  under  the  Act  (1902)  has  the  same 
powers  as  to  amendments  of  pleadings  in  proceedings  before  him 
as  a  judge  has  in  a  civil  action. 

Armstrong  vs.  St.  Eugene  Mining  Co.,  13  B.  C.  R.  385. 

Arbitration — case  stated  by  arbitrator. 

5.  The  said  regulations  may  make  provision  for  the  appear- 
ance in  any  arbitration  under  this  Act  of  any  party  by  some  other 
person. 

6.  The  costs  of  and  incident  to  the  arbitration  and  proceed- 
ings connected  therewith  shall  be  in  the  discretion  of  the 
arbitrator.  The  costs  shall  not  exceed  the  limit  prescribed  by 
said  regulations,  and  shall  be  taxed  in  manner  prescribed  by 
said  regulations. 

7.  In  the  case  of  the  death  or  refusal  or  inability  to  act  of 
an  arbitrator,  a  Judge  of  the  Supreme  Court  may,  on  application 
of  any  party,  appoint  a  new  arbitrator. 

S.  Where  the  amount  of  compensation  under  this  Act  shall 
have  been  ascertained,  or  any  weekly  payment  varied,  or  any 
other  matter  decided,  under  this  Act,  either  by  a  committee  or 
by  an  arbitrator  or  by  agreement,  a  memorandum  thereof  shall 
be  sent,  in  manner  prescribed  by  said  regulations,  by  the  said 
committee  or  arbitrator,  or  by  any  party  interested,  to  the 
Registrar  of  the  County  Court  for  the  district  in  which  any 
person  entitled  to  such  compensation  resides,  who  shall,  subject 
to  such  regulations,  on  being  satisfied  as  to  its  genuineness, 
record  such  memorandum  in  a  special  register  without  fee,  and 
thereupon  the  said  memorandum  shall  for  all  purposes  be 
enforceable  as  a  County  Court  judgment:  Provided,  that  the 
Country  Court  Judge  may  at  any  time  rectify  such  register. 

Varesick  vs.  B.  C.  Copper  Co..  12  B.  C.  R.  2S6.  ••Dependants." 

9.  No  Court  fee  shall  be  payable  by  any  party  in  respect  of 
any  proceedings  under  this  Act  prior  to  the  award. 

10.  Any  sum  awarded  as  compensation  shall  be  paid  on  the 
receipt  of  the  person  to  whom  it  is  payable  under  any  agreement 
or  award,  and  his  solicitor  or  agent  shall  not  be  entitled  to 
recover  from  him,  or  to  claim  a  lien  on,  or  deduct  any  amount 
for  costs  from,  the  said  sum  awarded,  except  such  sum  as  may  be 
awarded  by  the  arbitrator,  on  an  application  made  by  either 
party  to  determine  the  amount  of  costs  to  be  paid  to  the  said 
solicitor  or  agent,  such  sum  to  be  awarded  subject  to  taxation 
and  to  the  scale  of  costs  prescribed  by  said  regulations. 
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11.  The  Lieutenant-Governor  in  Council  may  appoint  legally- 
qualified  medical  practitioners  for  the  purpose  of  this  Act,  and 
any  committee,  arbitrator  or  judge  may,  subject  to  regulations 
made  by  the  Lieutenant-Governor  in  Council,  appoint  any  such 
practitioner  to  report  on  any  matter  which  seems  material  to  any 
question  arising  in  the  arbitration. 


BANKS  AND  THEIR  DIRECTORATES 


THE  BANK  OF  BRITISH  NORTH   AMEKICA. 

Established   in   1836. 

Incorporated  by  Royal  Chart-  r  in  1840. 

Head  Office,  5  Graceehurch   Street,  London,   EC. 

Head  Office  in  Canada,  140  St.  James  Street,  Montreal. 

Paid-up  Capital,  $4,866,666.66;   Reserve  Fund,  $2,920,000. 

Dividend  8  per   cent.,    per  Annum,   payable    7th    April    and    7th 

October. 

Dii:E(  TORS. 
F.  R.  S.  Balfour  Henry  J.  B.  Kendall 

J.  H.  Brodie  Frederic  Lubbock 

J.  H.  Mayne  Campbell  C.  W.  Tomkinson 

E.  A.  Hoare  G.  D.  Whatman 

Secretary — J.  Dodds. 
Head  Office  i.\  Canada. 
H.  B.   Mackenzie,   General  Manager. 


LA   BAXQUE    PROVIXCIALE    DU    CANADA. 

Head  Office.  Montreal. 

Capital  Authorized — $2,000,000. 

Capital  Paid  Up,  $1,000,000.00;  Reserve  Fund  and  Undivided 

Profits  $637,873,49. 

Dividend  6  per  cent,  per  annum,  payable  1st  January,  April,  July 

and  October. 

Directors 

President — H.   Laporte;    Vice-President — Wm.   F.   Carsley. 
Hon.  Louis  Beaubien.  G.  M.  Bosworth. 

L.  J.  O.  Beauchemin.  Alphonse  Racine. 

Gen.   Mgr. — Tancrede   Bienvenu. 


THE  CANADIAN  BANK  OF  COMMERCE. 
Head  Office,  Toronto. 

Capital   Paid   Up,   $15,000,000;    Rest,   $13,500,000. 

Dividend  10  per  cent,  payable  quarterly.     Bonus  of  1  per  cent,  paid 

December  1,  1913. 

Directors. 

President— Sir    Edmund    Walker,    C.V.O.,    LL.D.,    D.C.L.,    L.L.D. 

Vice-President— Z.   A.   Lash,   K.C.,   LL.D. 

Hon.  Geo.  A.  Cox  G.  F.  Gait,  Esq. 

John  Hoskin,  Esq.,  K.CLL.D.  Alexander  Laird,  Esq. 

Sir  John  Morison  Gibson,  Wm.  Parwell,  Esq..  D.C.L. 

K.C.M.G.,  K.C..  LLP.  Gardner  Stevens,  Esq. 

A.  Kingman,  Esq.  Geo.  G.  Fost<  r.   Esq.,  K  < ' 

Hon.  Sir  Lyman  M^lvin  Jones  Chas.  Colby,  Esq.,  M. A,  Ph.D. 

Hon    W.  C.  Edwards  A     C.   Flumerfelt.  Esq. 

J.  W.  Flavelle,  Esq.,  LL.D.  G.  W.  Allan.  Esq. 

E.  R.  Wood,  Esq.  H.  J.  Puller,  Esq. 

Robert  Stuart,  Esq.  F    P.  Jones,  Esq. 

:.  Laird,  General   Manager. 
John  Aird,  Assistant  General  Manager. 
See  advt.    page    1"l. 
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DOMINION  BANK. 

Established  1871. 

Head  Office,  Toronto. 

Capital   Paid   Up,   $5,000,000;    Reserve  Fund,   $6,000,000;    Undivided 

Profits,  $688,109;   Total  Deposits,  $59,342,436; 

Total  Assets,  $79,224,680. 

Dividend  12  per  cent,  per  Annum,  payable  1st  January,  April,  July, 

October. 

Directors. 
President — Sir  Edmund  B.   Osier,  M.P.;    Vice-President,   W.   D. 

Matthews. 
A.  W.  Austin.  J.  C.  Eaton. 

W.  R.  Brock.  J.  J.  Foy,  K.C.,  M.L.A. 

James  Carruthers.  E.  W.  Hamber 

R.  J.  Christie.  H.  W.  Hutchinson 

A.  M.  Nanton. 

C.  A.  Bogert,  General  Manager. 


BANK   OF   HAMILTON. 

Established  1872. 

Incorporated  by  Act  of  Parliament. 

Head  Office,  Hamilton. 

Capital   Paid  Up,   $3,000,000;     Reserve  Fund,  $3,600,000;   Undivided 

Profits,  $151,131.75;   Total  Assets,  $46,327,488. 

Dividend,  12  per  cent,  per  Annum,  payable  1st  March,  June,   Sep- 
tember and  December. 

Board  of  Directors. 

President — Hon.  Wm.  Gibson;  Vice-President  and  General  Manager — 

James  Turnbull. 

C.  A.  Birge  Lt.  Col.  The  Hon.  J.  S.  Hendrie,  C.V.O. 

C.  C.  Dalton  A.  Wood 

Geo.  Rutherford. 

See  Advt.  page  111. 


BANQUE  D'HOCHELAGA. 

Head  Office,  Montreal. 

Capital  Authorized,  $4,000,000;  Capital  Paid  Up,  $4,000,000; 
Rest,  $3,625,000. 
Dividend  9  per  cent,  per  Annum,  payable  1st  March,  June,  Septem- 
ber and  December. 

Directors. 
President— J.   A.  Vaillancourt;    Vice-President— Hon.   F.   L.   Beique. 
W.  W.  Bonner.  A.  Turcotte. 

A.  A.  Larocque  J-  M.  Wilson. 

E.  H.  Lemav. 
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THE  HOME  BANK  OF  CANADA. 

Head  Office,  Toronto,  Ont. 
Capital  Authorized,  $2,000,000;  Paid  Up,  $1,938,208.10;  Rest,  $650,000. 
Dividends  7   per  cent,  quarterly,  payable   1st  .March,   1st  June,   1st 

September  and  December. 

Directors. 

President — Colonel  The  Hon.  James  Mason;  Vice-President — Thomas 

Flynn. 
E.  G.  Gooderham.  Thos.  A.  Crerar,  Winnipeg,  Man. 

C.  B.  McNaught  John  Persse,  Winnipeg,  Man. 

J.  Kennedy,  Winnipeg.  Man.     A.  Claude  MacDonell,  M.P. 


IMPERIAL  BANK  OF   CANADA. 

Head  Office,  Toronto. 

Capital  Authorized,  $10,000,000.00. 

Capital  Paid  Up,  $6,985,000;    Reserve  Fund  and    Undivided   Profits 

$8  300,000. 
Dividend  12  per  cent,  per  Annum  payable  1st  February,   May, 
August  and  N 

Directors. 

President — D.  R.  Wilkie;  Vice-President— Hon.   Robert  JaSrav 

Wm.  Ramsay.  Cawthra  Mulock. 

Elias  Rogers.  Hon.  Richard  Turner. 

J.  Kerr  Osborne.  Y\Tm.  Hamilton  Merritt,  M.D. 

Peleg  Howland.  J.  Gage. 
Sir  Wm.  Whvte. 


THE  MERCHANTS'  BANK  OF  CANADA. 

Head  Office,  Montreal. 

Capital   Paid  Up,    $6,900,000;  Reserve  Fund  and  Undivided  Profit 

.:m,050. 
Dividend  10  per  cent,  per  Annum,  payable    1st    Feb.,    May,    Aug. 
and  November. 

Directors. 
Pres. — Sir   H.   Montagu   Allan;    Vice-President,   K.   W.   Blackweli. 
Thos.  Long.  A.  J.  Da 

A.  A.  Allan.  F.  Howard  Wilson 

Alex.  Barnet.  Farquhar  Robertson 

F.  Orr  Lewis.  Geo.  L.  Cains 

C.  C.  Ballantyne.  Alfred  B.  Evans 

E.  F.  Hebden,  General  Manager. 
See  Avt.  page  281. 


THE  METROPOLITAN  BANK. 

Head  Office,  Toronto. 

Capital  Paid  Up,   $1,000,000;   Reserve  Fund,  $1,250,000. 

Undivided   profits,  $182,547.61. 

Dividi  nd  10  per  cent,  per  annum,  1st  January,  April,  July,  October. 

W.   D.  Ross,  General   Manager;      A.   G.   Fktcher,   Supt.   of 

Branches;    G.  Maclntyre,   Inspector. 

Directors. 
President — S.  J.  Moore;   Vice-President — D.  E.  Thom?',n.  K.C. 
Jas.  Ryrle.  Sir   W.  Mortimer  Clark,  K.C. 

John  Firstbrook.  \v.  D.  Ross 
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THE   MOLSONS   BANK. 
Head  Office.  Montreal. 

Capital  Paid  Up,  $4,000,000;  Reserve  Fund,  $4,800,000. 
Dividend  11  per  cent,  per  Annum,  payable  1st  January,  April,  July 

and  October. 

Directors. 

President — Wni    Molson  Macpberson;    Vice-President — S.   H.   Ewing. 
Geo.  E.  Druniniond  F.  W.  Molson. 

D.  McNicoll  Wm.  M.  Birks 

W.  A.  Black 
E.  C.  Pratt,  General  Manager 
See  Advt.  page  inside  of  front  cover. 


BANK  OF  MONTREAL. 
Established  1817. 

Incorporated  by  Act  of  Parliament. 

Head  Office,  Montreal. 

Capital  Paid   Up,   $16,000,000;    Rest,   $16,000,000;    Undivided    Profits, 

$1,046,217.80 
Dividend  10  per  cent,  per  Annum,  payable  1st  March.  June,  Septem- 
ber and  December. 

Directors. 
Hon.   President — Rt.   Hon.   Lord   Strathcona  and   Mount  Royal, 
G.C.M.G.,  G.C.V.O.;    President,  H.  V.  Meredith. 
R.  B.  Angus  Esq.  C.   R.  Hosmer  Esq. 

E.  B.  Greenshields  Esq.  A.  Baumgarten  Esq. 

Sir  William  Macdonald  C.  B.  Gordon   Esq. 

Hon.  Robt.  Mackay  H.  R.  Drummond  Esq. 

Sir  Thos.  Shaughnessy,  D.  Forbes  Angus  Esq. 

K.C.V.O.  Wm  McMaster  Esq. 

David  Morrice  Esq. 

Sir   Frederick   Williams-Taylor,    General    Manager. 
See  Advt.  page   105. 


THE   MONTREAL  CITY  AND  DISTRICT   SAVINGS   BANK. 

Head  Office,  Montreal. 

Capital  Subscribed,  $2,000,000;   Capital  Paid  Up,  $1,000,000;  Reserve 
Fund,  $1,250,000. 

Directors. 
President — Hon.  J.  Aid.  Ouimet. 
Vice-President — Hon.    Robert   Mackay. 
Richard  Bolton.  Hon.  C.  J.  Doherty. 

G.  N.  Moncel.  Sir  Lomer  Gouin. 

Robert  Archer.  Dr.   S.    A.    Hingston. 

Hon.  R.  Dandurand.  F.   W.  Molson. 

Albert  Hebert. 

A.  P.  Lesperance,  General  Manager. 
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ALBERTA    WORKMEN'S   COMPENSATION   ACT. 
LA  BANQUE  NATIONALE. 
Head  Office.  Quebec 

Profit  and  Loss  Account,  $74  396  53 
D,v,dend   8   per  cent,   per  Annum,   payable   1st  May,   1st   February 
1st  August  and  2nd  November.  ^ebruarj. 

Directors. 
President— R.   Audette;    Vice-PresidPnt     u™     t       • 

V.  Chateauvert  f resident— Hon.   Justice  A.   Chauveau. 

Naz.  Fortier.     '  (;   B'   Lahberte. 

Nap.  Drouin 
L.  Pettigrew. 


THE   BANK   OF   NEW   BRUNSWICK. 
Amalgamated  with  the  Bank  of  Nova  Scotia. 


THE  NORTHERN  CROWN  BANK. 

Incorporated  by  Act  of  Parliament,  1905. 

Head  Office.  Winnipeg,  Man 

Capital   Authorized,   $6,000,000;    Capital    Paid    Up     $2  811804*- 

Reserve  Fund,   $350,000.00  *2.811,804.3,, 

DlKECTORS. 

President-Sir  D.  BLj McMillan    K;C.M.G,    Vice-President- 
T    tt     .  .  .  <~apt.   Wm.  Robmson. 

J.  ri.  Ashdown  h    t    ou 

Hon.  D.  C.  Cameron  W   J   ChS10" 

A.   McTavish  Campbell.  John  S^ovef 

Robert  Campbell,   General  Manager. 


BANK  OF  NOVA  SCOTIA. 

Head  Office,  Halifax,  N.S. 

General  Manager's   Office,   Toronto 

Capital  Paid  Up,  $5,985,810;    Reserve  Fund,     $8  728  146 

Dividend  14  per  cent,  per  Annum,  payable  1st  January.  April    July 

and  October. 

Directors. 

Pr?idsenc7mJp°bhell  Y"    PayZaDt;  ^^SrM-I01138-   M^U' 
*  *  "™  HeoCnt0NMCC  rrT- 

t'J  '  Aili8°nv.-  R'  E-  Harris.  * 

James  Manchester  Walter  W.  White,  M.D. 
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THE  BANK  OF  OTTAWA. 

Head  Office,  Ottawa,  Ont. 

Capital   Authorized,    $5,000,000;     Capital  Subscribed,  $4,000,000; 

Capital  Paid  Up,       Rest  and  Undivided 

Profits,  $8,952,759. 

Dividend  12  per  cent,  per  Annum,  payable    2nd  March,  1st  June,    1st 

September  and  1st  December. 

Directors. 
President— Hon.   Geo.   Bryson;   Vice-President — John   B.   Fraser. 
Sir  Henry  N.  Bate  David  Maclaren. 

Russell  Blackburn  Denis  Murphy 

Sir  Henry  K.    Egan.  Hon.  George  H.  Perley 

Edwin  C.  Whitney. 
George   Burn,  General  Manager. 
D.  M.  Finie,  Asst.  Gen.  Manager. 
W.  Duthie,  Chief  Inspector. 


PROVINCIAL  BANK  OF  CANADA. 
(See  La  Banque  ProvLnciale  du  Canada.) 


THE  QUEBEC  BANK. 

Head  Office,  Quebec. 

Capital  Authorized,  $5,000,000    Capital     Paid    Up,    $2,727,850;    Rest 

$1,306,962. 
Dividend  7  per  cent,  per  Annum,  payable  1st  March,  June,  Septem- 
ber and  December. 

Directors. 
President — John    T.    Ross;    Vice-President— Vesey    Boswell. 
Gaspard  DeMoine.  G.  G.  Stuart,  K.C. 

W.  A.  Marsh.  J.  E.  Aldred. 

Thos.  McDougall.  R.  MacD.  Paterson. 

Peter  Laing. 
B.  B.  Stevenson,  General  Manager,  Montreal. 


ROYAL  BANK  OF  CANADA. 

Head  Office.  Montreal. 

Capital   Authorized,    $25,000,000;    Capital   Paid   Up,    $11,560,000; 

Rpserve  and  Undivided  Profits,  $13,575,119.58. 

Dividend  12  per  cent.  Annum,  payable  quarterly. 

Directors. 


resident— H.  S.  Holt; 

Vice-President — E.    L.    Pease; 

2nd  Vice 

President 

— E 

.  F. 

B 

,  Johnston,  K.C. 

Wiley  Smith 

Hugh  Paton 

Hon.  D.  Mackeen 

T.  J.  Drummond 

Jas.  Redmond 

Wm.  Robertson 

G.  R.  Crowe 

A.  J.  Brown,  K.C. 

D.  K.  Elliott 

W.  J.  Sheppard 

W.  H.  Thorne 

O.  P    Wiloox 

A.  E.  Dyment. 

C.  E.  Neill. 

Edson  L. 

Pease, 

General  Manager. 

See 

Advt. 

page  427. 
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THE    STANDARD   BANK   OF    CANADA. 
Head  Office.  Toronto. 
Capital  Paid  Up,   $2,480,000;    Reserve  Fund  and   Undivided 
Profits,  $3,361,516.77. 
Dividend  13  per  cent,  per  Annum,  payable  1st  February,  May,  Aug- 
ust and  November. 

Directors. 
President— W.  F.  Cowan;   Vice-President— Wellington  Francis,  K  C 

W.  F.  Allen.  T.  H.  McMillan. 

G.  P.  Scholfield  H.  Langlois. 

F.  W.  Cowan.  t.  H.  Wood 

Gen'l.  Mngr.—  Geo.  P.  Scholfield;  Ass't.  Gen'l.  Mngr.— John  S.  Loudon. 

THE  STERLING  BANK  OF  CANADA. 
Head  Office,  Toronto.  Ont. 
Capital  Authorized,  $3,000,000;      Paid  Up,  $1,161,656.86. 

Directors. 
President — G.   T.   Somers;    Vice-President,   W.   K.  George. 
R.  W.   Eaton.  Wm.  Dineen. 

Noel  Marshall.  H.   Wilberforce   Aikins.  B.A., 

Sidney  Jones.  M.D..  M.R.C.S.   (Eng.) 

W.  Lyall.  j.  t.  Gordon. 


BANK  OF  TORONTO. 

Head  Office,  Toronto. 

Paid-Up   Capital,   $5,000,000;    Reserve   Fund,   $6,307,272. 

Dividend  11  per  cent,  per  annum,  with  Bonus  of  one  per  cent,  for 

1912  and  1913,  payable  quarterly   1st  March,  1st  June,  1st 

September,  1st  December. 

Directors. 
President — Duncan   Coulson;    Vice-President — W.   G.   Gooderham. 
2nd   Vice-President — Joseph  Henderson. 
Hon.  C.  S.  Hyman.  Nicholas  Bawlf. 

William   Stone.  Lt.-Col.  Frank  S.  Meighen 

John  Macdonald.  j.  l.  Englehart 

Lt.-Col.  A.  E.  Gooderham.  Wm.   I.  Gear 

Thos.  F.   How,   General  Manager. 


UNION  BANK  OF  CANADA. 

Head  Office,  Winnipeg. 

Capital  Paid  Up,  $5,000,000. 

Rest   $3,400,000. 

Dividend  8  per  cent,  per  Annum,  and  a  Bonus  of  one  per  cent,  for 

1913,  payable  quarterly,  1st  March,  June, 

September,   December. 

Directors. 
Honorary  President — Wm.  Price;  President,  John  Gait;   Vice-Presi- 
dents— R.  T.  Riley  and  G.  H.  Thomson. 
M.   Bull.  B.  B.  Cronyn. 

W.  R.  Allan  E.  L.  Drewry 

Lieut.-Col.  J.  Carson  F.  E.  Ktnaston 

Hon.  S.  Barker,  P.C.M.P.  F.  W.  Heubach 

W.  Shaw  Stephen   Haas 

E.  E.  A.  DuVernet,  K.C. 
G.  H.  Balfour,  General  Manager;  H.  B.  Shaw,  Asst.  Generil   Manager. 
See  Advt.  page  106. 
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WEYBURN    SECURITY    BANK. 

Head  Office,  Weyburx,  Sask. 

Incorporated,  January  1,  1911. 
Capital  Subscribed,  $633,600.00;  Capital  Paid  up,  $316,800.00 
President — Alex.  Simpson. 
Vice-President — Joseph  Mergent. 
General  Manager — H.  O.  Powell 

Directors : 
Alex.  Simpson  H.  N.  Murphy 

S.  E.  Oscarson  Frank  Moffet 

Joseph  Mergent  J.  A.  McBride 

H.  O.  Powell 

Dividend  6  per  cent,  per  annum,  payable  June  30th  and  Dec.  31st. 
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THE   BELL   TELEPHONE   COMPANY    OF   CANADA. 
Head  Office.  Montreal. 
Incorporated   1880;    Capital   Stock,  $18,000,000. 
Directors. 
President — C.  F.   Sise;    Vice-President — Hon.  Robert  Mackay. 
Theo.  N.  Vail.  L.  B.  McFarlane. 

W.  R.  Driver.  Z.  A.  Lash,  K.C. 

Charles  Cassils.  H.  B.  Thayer. 

Robert  Archer.  U.  N.  Bethell 

Hugh  Paton.  C.  F.  Sise,  Jr. 

W.  H.  Black,  Secretary. 

Dates  on  which   Dividends  are  payable   15th   January,   April,   July 
and  October.     Rate  of  last  Dividend,  2  per  cent,  per  quarter. 


THE  BRITISH  AMERICA  ASSURANCE  COMPANY. 

Head  Office,  Toronto. 

Incorporated"  Feb.  13,   1833;    Capital   Stock,   $1,400,000.00. 

Directors. 

President — E.   W.   Cox;    Vice-President — W.  R.  Brock. 
Robert  Bickerdike,  M.P.       •  Frederic  Nicholls. 

Augustus  Myers.  E.  W.  Cox. 

D.  B.  Hanna.  Z.  A.  Lash,  K.C,  L.L.D. 

W.  B.  Meikle.  E.  R.  Wood. 

Alex.  Laird.  James  Kerr  Osborne. 

Geo.  A.  Morrow.  John  Hoskin,   K.C,  LLD. 

Col.  Sir  H.  M.  Pellatt. 
Officers: 
W.  B.  Meikle,  Gen.  Manager;    E.  F.  Garrow,  Secretary. 


CANADA  LIFE  ASSURANCE   COMPANY. 

Head  Office,  Toronto. 

Incorporated  21st  August,  1849;   Capital  Stock  fully  Paid  Up, 

$1,000,000. 

President   and   General   Manager,  E.  W.  Cox;    Vice-President — J.  H. 
Plummer:    Secretary — C.   R.   Acres. 

Directors. 

Robert  Bickerdike.   M.P.  Hon.  Robert  Jaffray,  Senator. 

Adam  Brown  Hon.    J.    A.    Lougheoil,    K.C, 
Alexander  Bruce,   K.C  Senator. 

Duncan  Coulson  Kennoth  MacKenzie 

Edward  W.  Cox  Leighton  McCarthy,  K.C. 

Col.   The   Hon.    Sir   John    M  H.  A.  Richardson 

Gibson,  K.C.M.G  Robert  Stuart,  Chicago,   111. 
E.  R.  Wood 
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CANADA  PERMANENT  MORTGAGE  CORPORATION. 

Head  Office,  Toronto. 

Incorporated   1899;    Original   Incorporation    as    Canada    Permanent 

Loan  and  Savings  Company  1855;  Capital  Stock   (paid-up), 

$6,000,000;    Reserve  Fund,  $4,000,000;    Assets, 

$31,299,095.55. 

Directors. 
President — W.  G.  Gooderham;   1st  Vice-President — W.  D.  Matthews; 
2nd  Vice-President — G.  W.  Monk. 
Lt.-Col.  A.  E.  Gooderham.  P.  Gordon  Osier 

J.  H.  G.  Hagarty.  John  Massey 

R.  S.  Hudson  E.   R.  C.   Clarkson 

John  Campbell,  S.S.C.,  Edinburgh. 

R.  S.  Hudson  and  John  Massey,  Joint  General  Manager. 

Superintendent  of  Branches   and   Secretary — George  H.   Smith. 

Dates  on  which  Dividends  are  payable.  January,  April,  July  and 

October.     Rate  of  last  Dividend,  10  per  cent. 


CANADIAN  GENERAL  ELECTRIC  COMPANY,  LIMITED 
Head  Office,  Toronto. 
Incorporated.  1892. 
Directors. 
Hon.   President  and   Chairman   of  the   Board — W.   R.   Brock;    Presi- 
dent— Frederic  Nicholls;    Vice-Presidents — W.  D. 
Matthews  and  Hon.  J.  K.  Kerr,  K.C. 
Sir    Wm.     Mortimer     Clark,  Hon.  Robert  Jaffray 

L.L.D.,  K.C.  Sir   William   Mackenzie 

A.  E.  Dyment  F.  Gordon  Osier 

Sir  Rodolphe  Forget  J.  K.  L.  Ross. 

Herbert  S.  Holt 

Secretary  and  Assistant  General  Manager — J.  J.  Ashworth. 

Dates  on  which  Dividends  are  payable  on  Common  Stock,  April  1, 

July  1,  October  1,  and  January  1.    Rate  of  Dividend,  7  per 

cent,  per  annum.    Preference  Stock,  7  per  cent,  per 

annum,  payable  April  1  and  October  1. 

Auth.  Subs. 

Common    Stock $10,000,000     $8,000,000 

Preference   Stock 2,000,000       2,000,000 


12,000,000  $10,000,000 


THE  CANADIAN  PACIFIC  RAILWAY  COMPANY. 
Montreal. 
Incorporated   Feb.   17,    1881;    Capital    Stock.   $260,000,000. 
President  and  Chairman— Sir  Thos.  G.  Shaughnessy,  K.C.V.O.; 
Vice-Presidents— D.  McNicoll,  I.  G.  Ogden,  G.  M. 
Bosworth,  Geo.  Bury. 
Dates  on  which  Dividends  are  payable— January,  April,  July,  Octo- 
ber;  rate  of  last  Dividend— 10  per  cent,  per  annum 
(2y2  per  cent,  quarterly),  7  per  cent,  from 
Railway,  3  per  cent,  from  Ex- 
traneous Assets. 
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CANADIAN    CONSOLIDATED   RUBBER  CO.,  LTD. 
Officers. 
President— D.   Lome  McGibbon;     Vice-President — J.  H.  McKechnie; 
V.    P.    &    General  Manager — T.   F.    Rieder. 

Treasurer,    Walter    Binmore. 
General  Sales  Manager,  R.   E.  Jamieson. 


THE   CENTRAL   CANADA   LOAN   AND    SAVINGS   COMPANY. 

Toronto. 

Capital    Stock    Subscribed,    $2,500,000;    Paid    Up,    $1,750,000. 

Directors. 

President ;   Vice-President — E.  R.  Wood. 

Sir  Thomas  W.  Taylor.  Sir  Wm.  Mackenzie. 

E.  W.   Cox.  Hon.   Robert   Jaffray. 
Richard   Hall.  J.  H.  Housser. 

F.  C.  Taylor.  G.  A.  Morrow. 
H.  C.  Cox. 

W.  S.  Hodgens,  Secretary. 

Dates  on  which  Dividends  are  payable,  1st  January,  April,  July  and 

October.     Rate  of  last  Dividend,  10  per  cent. 


THE  CONSOLIDATED  MINING  &  SMELTING  COMPANY  OF 

CANADA,   LIMITED. 
Capital    Authorized,    $7,500,000;    Capital    Subscribed,    $5,805,200. 

Directors. 
President— W.    D.    Matthews,    Toronto;    Vice-President — George 
Sumner,  Montreal;   Gen.  Manager— R.  H.  Stewart,  Trail,  B.C. 
Sir  E    B    Osier,  Toronto.  W.  L.  Matthews,  Toronto. 

Charles  R.  Hosmer,  Montreal.  J.  C.  Hodgson,  Montreal. 

W.  H.  Aldridge,  New  York.  H.  S.  Osier,  Toronto. 

Wm.  Farwell,  Sherbrooke. 
Secretary,  J.  Kitto. 


THE  CONSUMERS'  GAS  COMPANY  OF  TORONTO. 

I! fad  On  k  k.  Toronto. 

Incorporated   1848. 

Authorized  Capital.  $6,000,000;     Issued,  $4,725,000. 

President— A.  W.  Austin;    Vice-President— Wellington  Francis,  K.C. 

l)n;r.(  tors. 
A.  W.  Austin  John     Hoskin,     K.C,    LL.D., 

A.  H.  Campbell  D.C.L. 

Sir    Wm.    Mortimer     Clark,  Herbert  Langlois 

K.C,  LL.D.  Thomas  Long 

Wellington  Francis,  K.C  Sir  Edmund  B.  Osier,  M.P. 

F.  LeM.  Grasett.  Rf.D.  The  Mayor. 

General   Manager— Arthur    Hewitt;    Secretary-    John   J.   Armstrong. 
Dates  on  which  dividends  are  payable-  1st  January,   1st   April,  1st 
July  and  1st  October;  Rate  of  last  Dividend— 10  per 
cent,  per  annum. 
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THE  CROWN  TRUST  COMPANY. 

Head  Office  Montkeal. 

Incorporated    May,     1909:    Paid-up  Capital,   $500,000. 

Toronto   Correspondents— The   Toronto   General   Trust   Corporation. 

New  York  Correspondents— New  York  Trust  Company. 

Directors. 
President— Wm.   I.  Gear;    Vice-President   and   Managing  Director— 
Lt.-Col.  John  Carson;   Vice-President — S.  H.  Ewing. 
Tancrede  Bienvenu  H.  B.  Henwood 

A.  G.  Gardner  Alex.  MacLaurin 
Thomas  F.  How                                 Lt.-Col.  F.  S.  Meighen 
John  McKergow                                    R.  w.  Reford 
Lt.-Col.  James  G.  Ross                      F.  N.  Southam 

B.  B.  Stevenson  James  Thorn 
Lt.-Col.  E.  W.  Wilson 

Manager— Irving  P.  Rexford;   Secretary— J.  E.  Armour. 


THE   DETROIT   UNITED   RAILWAY   COMPANY, 
DETROIT,  MICH. 
Incorporated  Dec.  31,  1900;   Capital  Stock,  $12,500,000. 
Directors. 
President — J.   C.   Hutchins;    Vice-Presidents — E.   W.   Moore,   Arthur 
Pack,  A.  J.  Ferguson;  Treasurer — George  H.  Russel; 
General  Manager — F.  W.  Brooks. 
A.  E.  Peters,  Secretary. 
Chas.  M.   Swift.  Alonzo   Potter. 

J.  M.  Wilson.  Jno.  C.  Donnelly. 

Dates  on  which  Dividends  are  payable,  March,  June,  September, 
December.    Rate  of  last  Dividend    March,     1913,    6    per    cent. 
Dividend  Dec.  1,  1913,   iy2   per  cent,  quarterly. 


THE  DOMINION  COAL  COMPANY. 

Head  Office  Sydney,  N.S. 

Incorporated   1893;    Capital  Stock,  $15,000,000,   Common;    $3,000,000 

7  p.  c.   Preferred;  $6,680,500.   First  Mortgage,  5  p.c.  Bonds; 

Interest  May  and  November  1st.     Dividend  Preferred  Stock 

3%  per  cent.  1st  February  and  August. 

Pres. — J.  H.  Plummer,  Montreal;  Vice-Pres. — J.  R.  Wilson,  Montreal; 

General  Manager — D.  H.  McDougall,  Glace  Bay;  Secretary 

and  Treasurer — C.  S.  Cameron,  Sydney. 

Directors. 
Rt.  Hon.  Lord  Strathcona  and        Hon.  R.  Dandurand. 

Mount  Royal.  W.  D.  Matthews. 

Sir  Wm.  C.  Van   Home.  Sir  Wm.  Mackenzie. 

Col.  Sir  Henry  M.   Pellatt.  Wm.  McMaster. 

F.  L.  Wanklyn.  E.  R.  Wood. 

Col.  The  Hon.  James  Mason.  Hon.  Robt.  Mackay 

Mark  Workman. 

Common  Stock  all  exchanged   for  Dominion   Steel  Corporation 
Common  Stock. 
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THE   DOMINION  IRON  AND   STEEL  COMPANY. 

Head  Office,  Sydney,  C.B 

Incorporated   1899;    Capital   Stock— Common,   $20,800,000; 

Preferred,  $5,000,000. 

President— J.   H.   Plummer;   Vice-President — Wm.   McMaster; 

Secretary-Treasurer — C.  S.  Cameron; 

Directors. 
Sir  H.  Montagu  Allan.  Hon.  R.  Mackay. 

Hon.  G.  A.  Cox.  J.  R.  Wilson. 

Geo.  Caverhill.  F.  Nicholls. 

E.  R.  Wood.  Mark  Workman. 

Hon.  R.  Dandurand.  W.  G.  Ross. 

Hon.  David  McKeen. 

Sir  W.   C.   Van   Home. 

Dates  on   which   Dividends   on   Preferred   Stock   are   payable   April 

and  October.    Rate  of  last  Dividend  3%  per  cent. 


DOMINION  PARK  COMPANY,   LIMITED. 
President — H.    A.    Dorsey;     Vice-President — D.    McDonald. 

Directors. 

W.  G.  Ross.  C.  A.  Duclos. 

Paul  Galibert. 

L.  R.  Cooper,  Secretary-Treasurer. 

This   Company  pays  a  dividend   quarterly,   January   1st,   April   1st, 

July  1st  and  October  1st,  of  6  per  cent,  on  its  Capital  Stock. 


THE   DOMINION   SAVINGS   AND   INVESTMENT   SOCIETY. 

Head  Office,   London. 

Incorporated  April,  1872;   Capital  Stock,  $1,000,000. 

Directors. 

President — T.   H.   Purdom,   K.C.;    Vice-President — John   Ferguson. 

W.  J.  McMurtry.  Samuel  Wright. 

John  Milne  Jno.  Purdom. 

Nathaniel   Mills,   Managing   Director. 

Dates  on  which  dividends  are  payable — January  1st,  July  1st;  Rate 

of  last  Dividend,  4  per  cent,  and  %  per  cent,  bonus. 


DOMINION   TEXTILE   COMPANY,    LTD. 

Head  Office  Montreax. 

Date  of  Incorporation  January  4,  1905;  Amount  of  Capital  Stock 

Common,  $5,000,000;    Preferred,  $1,911,000. 

Dividend  6  per  cent,  on  Common. 

President— C.   B.   Gordon;    Vice-President— H.    S.   Holt; 

Secretary-Treasurer — C.    E.    Hanna 

Directors. 
Hon.  Robert  Mackay.  John  Baillie. 

J.  P.  Black.  C.   R.   Hosmer. 

G.  A.  Grier.  G.  A.  Grier. 

D.  Morrice,  sen.  Capt.  D.  C.  Newton. 

Dates   on    which    Dividends    are   payable — Preferred,    15th    January, 

April,  July,  October;  Common,  1st  January,  April,  July,  October. 
Rate  of  last  Dividend  \%   quarterly  on  Preferred  and  1%  quarterly 

on  Common. 
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HALIFAX    ELECTRIC   TRAMWAY   COMPANY,   LIMITED. 

Head  Office.  Halifax,  N.S 

Incorporated  March  20,   1895;    Capital  Stock,  $1,500,000. 
President — E.   A.  Robert,     Montreal;  1st  Vice-Presidents — J.  W. 
McConnell,  Montreal,   O.   E.  Smith,  Halifax. 

Directors. 
W.  G.  Ross,  Montreal.  W.  M.  P.  Webster,  Halifax. 

F.  H.  Wilson,  Montreal.  J.   A.  Neville.  Halifax. 

Sir  F.   W.  Borden,  Canning.  J.  E.  Wood,  Halifax. 

H.  H.    Smith,    Halifax.  P.   J.    Mcintosh,    New   York. 

James  W.   Crosby,   Manager;    J.   R.   Blackett,    Controller;    W.   J. 
DeBlois,  Secretary;  P.  A.  Freeman,  Mech.  Supt. 

Dates  on  which   Dividends  are  payable — 1st  January,   April,   July, 

October.    Rate  of  last  Dividend,  2  per  cent,  or  8  per  cent. 

annually. 


THE   HAMILTON   PROVIDENT  AND    LOAN   SOCIETY. 
Hamilton,   Ont. 
Incorporated  1871. 
Capital    Authorized,    $3,000,000;    Subscribed     $2,000,000;   Paid  Up   ' 

$1,200,000. 

Directors. 

President — Geo.    Rutherford;    Vice-President — John    T.   Glassco. 

Hon.  Wm.  Gibson.  Joseph  J.  Greene. 

H.  L.  Roberts.  George  Hope. 

C.  Ferrie,  Manager. 

Dates  on  which  Dividends  are  payable — 2nd  January  and  2nd  July; 

Rate  of  last  Dividend  8  per  cent,   per  annum, 

payable  half-yearly. 


HURON  AND  ERIE  LOAN  AND  SAVINGS  COMPANY. 

Head  Office,   London. 

Capital  Authorized,   $5,000,000.00. 

Capital  Subscribed,  $4,100,000;    Capital  Paid  Up,  $2,100,000; 

Reserve  Fund,  $2,100,000. 

Directors. 
President — T.  G.  Meredith,  K.C.;  Vice-Presidents — Hume  Cronyn  and 

F.  E.  Leonard. 

John  Labatt.  H.  E.  Gates. 

F.  R.  Eccles,  M.D.  George  T.   Brown. 

Robert  Fox  Dr.  Wm.  Saunders,  C.M.G. 

Hume  Cronyn,  Manager. 

M.  Aylsworth,  Secretary. 

Dates  on  which  Dividends  will  be  payable  2nd  January,   1st  April, 

2nd  July,  1st  October  at  the  rate  of  11  per  cent,  and  Bonus 

of  1  per  cent,  per  annum. 
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LAKE  OF  THE  WOODS   MILLING  COMPANY,  LIMITED. 
Date  of  Incorporation   May  29,  1903;    Amount  of  Capital  Stock 

Common.  $2,100,000;    Preferred.  $1,500,000. 
President — F.    S.    Meighen;    Vice-President — W.   W.    Hutchison; 
Secretary — F.  E.  Bray;   Treasurer — T.  F.  McNally. 
Directors. 
Abner  Kingman.  Hon.  Robt.  MacKay. 

John  Carscn  R.  M.  Ballantyne. 

T.  Bienvenu.  Geo.  V.  Hastings. 

J.  K.  L.  Ross. 
Dividends  of  7  per  cent,  on  the  Preferred,  and  of  8  per  cent,  on  the 
Common,  are  both  paid  quarterly,  December  1,  March  1. 
June  1,  September  1. 


THE  LANDED  BANKING  &  LOAN  COMPANY. 

Head  Office,  Hamilton,   Ont. 
Incorporated,  1877;    Capital   Stock,  $929,125. 
Directors. 
President — Hon.   Thos.   Bain;    Vice-President — C.   S.  Scott. 
Charles  Mills.  S.  F.  Lazier,  K.C. 

S.  Barker,  M.P.  Robert  Hobson. 

C.  W.  Cartwright,  Manager. 
Dates  on  which  Dividends  are  payable — 1st  January  and  1st  July; 
Rate  of  last  dividend,  8     per  cent,  per  annum. 


THE  LONDON  AND   CANADIAN  LOAN  AND   AGENCY  COM- 
PANY, LTD. 
Head  Office,  Toronto. 
Incorporated  15th  October,  1863;    Capital  Stock,  $1,000,000. 
All  paid  up.     New  issue  of  $250,000  additional  now 
being  taken  up   (almost  all  paid.) 
President— Thos.    Long;    Vice-President— C.    S.    Gzowski. 
Manager — V.  B.  Wadsworth. 
Secretary — Wm.  Wedd,  jr. 

Directors. 
Lord  Strathcona  &  Mount  Royal.  D.  B.  Hanna. 

A.  H.  Campbell.  C.  C.  Dalton 

Goldwin  L.  Smith. 
Dates  on  which  Dividends  are  payable— January,   April,   July   and 
October;  Rate  of  last  Dividend,      2  per  cent,  for  three  months. 


THE   LONDON  LOAN  AND   SAVINGS  COMPANY  OF  CANADA. 
London,  Ont. 
Incorporated  1577:     Capital   Stock,   $1,000,000.00. 
Directors. 
President— R.   W.   Puddicombe;    Vice-Presidents— G.   G.   McCormick, 
and  Thos.  Baker. 
W.  E.  Robinson  and  M.  J.  Kent,  Managing  Directors. 
Dates  on   which   Dividends  are  payable — quartely   on    1st    Jan. 
April,   July   and  October. 
Rate    of   last    Dividend,  at  rate  of  6  p.c.  per  annum. 
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THE    LONDON   STREET   RAILWAY    COMPANY. 

London,  Ont. 

Incorporated  1875;   Capital  Stock,  $556,000;   Bond,  $577,000. 

President — H.  A.   Everett;    Vice-President — T.   H.   Smallman; 

Secretary-Treasurer — Geo.  G.   Holding. 

Manager — C.  B.  King. 

Directoks. 
H.  A.  Everett.  E.  W.  Moore. 

T.  H.  Smallman.  P.  W.  D.  Broderick. 

C.  H.  Ivey.  W.  M.  Spencer. 

H.  S.  Holt. 
Dates  on  which  Dividends  are  payable — January   and     July;     Last 
Dividend    Jan.    3,   1914,  3  p.c. ;   at  the  rate  of    6  per  cent, 
per  annum. 


THE    MONTREAL    COTTONS,    LTD. 
S.  H.  Ewing,  President;    C.  B.  Gordon,  Vice-President. 

Directors. 
A.  Hamilton  Gault.  Senator  R.   Dandurand. 

W.  C.  Finley.  J.  P.  Black. 

H.  S.  Holt.  F.  O.  Lewis. 

Dividends  are  paid  quarterly,  on  the  15th  March,   15th  June,  15th 
September  and  15th  December. 


THE   MONTREAL  LIGHT,  HEAT   AND   POWER   COMPANY. 

Montreal,  Quebec. 

Incorporated  March  28,  1901;   Capital   Stock,  $17,000,000. 

Directors. 
President— H.  S.  Holt;  Vice-President— Sir  R.  Forget,  M.P. 
Hon.  Robt.  Mackay.  J.  E.  Aldred. 

Hon.  H.  B.  Rainville.  George  Caverhill. 

Sir  H.  Montagu  Allan.  Hon.  N.  Perodeau. 

Charles  R.  Hosmer. 

General  Mngr.   and   Secretary-Treasurer — J.   S.   Norris. 
Asst.  Secy.-Treas. — C.  S.  Bagg. 
Dates  on  which  Dividends  are  payable — May  15,  August  15,  Novem- 
ber 15  and  February  15;    Rate  of  Dividend,  10  per 
cent,  per  annum,   payable    2y2    per  cent,  quarterly. 


THE   MONTREAL  LOAN  AND   MORTGAGE  COMPANY. 

Montreal,  Quebec. 

Incorporated   March,   1858;    Capital   Stock,   $600,000;    Rest  Account, 

$630,000. 

Directors. 
President— Richard    Bolton;    Vice-President— George    Caverhill. 
W.  E.  Cheese.  C.  Ernest  Gault,  M.L.A. 

W.  Ernest  Bolton.  S.  A.  McMurtry. 

R.  A.  Kydd,  Manager. 
Dates  on  which  Dividends  are  payable— 15th  March,  15th  June,  15th 
September,  15th  December. 
Rate  of  last  Dividend,  2%  per  cent,  per  quarter. 
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NATIONAL   TRUST   COMPANY,    LIMITED. 

Head  Office,  Toronto. 

Incorporated  Aug.  12,  1898;   Capital  Stock,  $1,500,000,  fully  paid  up- 

Reserve  Fund,  $1,500,000. 

President— J.  W.  Plavelle;   Vice-Presidents— Z.  A.  Lash,  K.C.,  LL.D. 

and  E.  R.  Wood. 

Directors. 
Hon.  Mr.  Justice  Britton.  F.  W.  Molson 

Hon.  F.  H.  Phippen,  K.C.  T.  B.  Macaulay 

H.  H.  Fudger.  w.  M.  Birks 

H.  B.  Walker.  G.  H.  Watson,  K.C. 

Alex.  Laird.  Chester  D.   Massey. 

J.  H.  Plummer.  Elias  Rogers. 

Sir  Wm.  Mackenzie  Robert  Kilgour. 

Henry  J.  Fuller  Alex.  Bruce,  K.C. 

Hon.  A.  E.  Kemp,  M.P.  E.  W.  Cox. 

W.  E.  Rundle,  General  Manager. 
Dates  on   which   Dividends  are    payable — Quarterly,    1st  January, 
April,  July,  October;    Rate  of  last  Dividend — Quarterly, 
2%  per  cent. 


THE  LONDON  ELECTRIC  COMPANY. 

London,  Ont. 

Incorporated,  1894;    Capital   Stock,  $500,000;   Authorized, 

$406,200;   Paid  Up,  $100,000  Bonds. 

Directors. 
President— W.  D.  Matthews;  Vice-President— H.  P.  Dwight. 
W.  R.  Brock.  M.  J.  Kent. 

Hon.  Robert  Jaffray.  Edmund  Meredith. 

Hon.  J.  K.  Kerr,  K.C.  Frederic  Nicholls. 

Chas.  B.  Hunt. 

J.  C.  Judd. 

Frederic  Nicholls,  Honorary  Secretary. 

Dates  on  which  Dividends  are  payable — June  1  and  December  1; 

Rate  of  last  Dividend,   6  per  cent,  per  annum. 


NOVA  SCOTIA  STEEL  &  COAL  COMPANY,  LIMITED. 

New  Glasgow,  N.S. 

Preferred   Capital    Stock,    $1,030,000.00;    Common    Stock,    $6,000,000. 

Directors. 
President — Robt.  E.  Harris,  K.C;  1st  Vice-President — Hon.  J.  D.  Mc- 
Gregor;   2nd  Vice-President — Thomas  Cantley. 
J.  Walter  Allison.  George  F.  McKay. 

Hon.  J.  S.  Pitts,  C.M.G.  Hon.  Robert  Jaffray. 

Frank  W.  Ross  W.  D.  Ross. 

Geo.  S.  Campbell.  Lome  C.  Webster. 

Frank  Stanfield,  M.P.P.  W.  H.  Chase 

James  C.  McGregor. 
Dates   on   which   Dividends   are   payable,    15   January,    April,   July, 
October;   Rate  of  last  Dividend,  1%  per  cent,  on  Common; 
2  per  cent,  on  Preferred. 
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THE  OGILVIE  FLOUR  MILLS  CO.,  LIMITED. 

Head  Office,  Montreal. 

Preferred  Capital  Stock,  $2,000,000;    Common   Stock,   $2,500,000 

President — Charles  R.  Hosmer;   Vice-President  and 

Managing   Director — W.   A.    Black. 

Treasurer — S.  A.  McMurtry. 

Secretary — G.  Alfred   Morris. 

Directors. 
Sir  Montagu  Allan,  C.  V.  O.      W.  A.  Black. 
Charles  R.  Hosmer.  C.  B.  Gordon. 

Shirley  Ogilvie.  Chas.  Chaput. 

H.  S.  Holt.  A.   M.   Nanton. 

Dividends    on   Preferred   Stock,    payable   quarterly — 1st    September, 

1st  December,  1st  March,  and  1st  June,  at 

the  rate  of  7  per  cent,  per  annum. 

Dividends   on   Common   Stock,   payable  quarterly — 1st   October,    1st 

January,  1st  April  and  1st  July,  at  the  rate  of  8  per  cent. 

per  annum. 


THE   ONTARIO   LOAN   AND   DEBENTURE  COMPANY. 
Head  Office,  London. 
Incorporated  1870;   Capital  Stock  $2,550,000.00. 
Directors. 
President — John  McClary;    First  Vice-President — William  J.   Reid; 
Second  Vice-President — Alfred  M.  Smart. 
Major  Thomas  Beattie,  M.P.  Lt.-Col.  Wm.  M.  Gartshore 

Moses  Masuret  Thomas  P.  McCormick 

John  M.  Dillon  Thomas  H.  Smallman 

A.  M.  Smart,  Manager  and  Secretary-Treasurer. 
Dates  on  which  Dividends  are  payable — 1st  January,  1st  April,  1st 
July  and  1st  October.    Rate  of  last  Di  vident,  2  per  cent, 
for  the  quarter  together  with  a  Bonus    of    y2 
per  cent,   for    the  year. 


THE   OTTAWA   ELECTRIC   RAILWAY   COMPANY. 

Ottawa,  Oxt. 

Incorporated  August  13,  1893,  for  thirty  years;    Capital 
Stock,  $1,876,900.00  Paid  Up. 

Directors. 
President— T.  Ahearn;  Vice-President— Warren  Y.  Soper. 
Thomas  Workman.  E.  N.  Soper 

Redmond  Quain  James  D.  Fraser 

T.  F.  Ahearn 

Sec-Treasurer — James  D.  Fraser. 

Dates  on  which  Dividends  are  payable,  January  1,  April  1,  July  1, 
October  1;  Rate  of  last  Dividend,  3  per  cent,  for  quarter, 
ending  31st  December,  and  bonus  of  3   per    cent., 
making  15   per   cent,    for    1912. 
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THE  QUEBEC  JACQUES  CARTIER  ELECTRIC  COMPANY. 

Quebec,  P.Q. 

Incorporated,   22nd  January,    1897;    Capital   Authorized,   $1,000,000; 

Issued,  $640,000  . 
President — J.  N.  Greenshields,  Montreal;   Vice-President,  Honorable 

Robert  Mackay,  Montreal. 

Secretary — T.  J.   Pigot,  Quebec;    Treasurer — W.  J.  Lynch,  Quebec; 

General  Manager — H.  G.  Matthews,  Quebec. 

Directors. 

J.  N.  Greenshields  Chas.  N.  King 

Hon.  Liobt.  Mackay  A.  P.  Lathrop 

Sir  Rodolphe  Forget  M.  Greenshields 

A.  J.  Brown  P.  B.  Dumoulin 

O.  B.  d'Aoust 

This  Company  is  controlled  by  the  Quebec  Railway  Light,  Heat 
&  Power  Co.,  Limited,  since  December,  1909. 


THE   QUEBEC  RAILWAY  LIGHT  AND  POWER   COMPANY. 

Quebec,  P.Q. 

Incorporated  16th  July,  1899;    Authorized   Capital  Stock — Common, 

$2,500,000;   Preferred,  $1,000,000;   Preferred,  Paid  Up, 

$750,000;   Subscribed,  7.500  Shares. 

President — J.    N.    Greenshields;    Vice-President — L.  C.  Webster. 

Directors. 
Sir.  R.  Forget.  D.  O.  L'Eperance,  M.P. 

Hon.  Senator  McKay.  Paul  Galibert. 

H.    G.    Matthews,    General    Manager. 
P.   Hamel — Secretary;     Treasurer — W.    J.  Lynch. 


THE   QUEBEC   STEAMSHIP  COMPANY,   LIMITED. 

Head  Office,  Quebkc. 

Incorporated  1867;   Capital  Stock,  $2,500,000. 

President— John    T.    Ross;    Vice-President  — C.  A.  Barnard,  K.C. 

Directors. 
F.  H.  Markey.  M.  J.  Harvey. 

J   F    M    Stewart.  Sir  George  Garneau. 

J.  W.  Norcross.  George  H.  Thomson. 

Arthur  Ahern,  Managing  Director. 


THE  REAL  ESTATE  LOAN  COMPANY,  OF  CANADA,  LTD. 

Head  Office,  Toronto. 

Incorporated  6th  April,  1883;  Capital  Stock,  Authorized,  $1,600,000; 

Subscribed  Capital,  $500,000;   Paid  Up  $500,000;    Reserve 

Account,   $150,000. 

Directors. 

President— M    H.  Aikins,  M.D.;   Vice-President— E.  Douglas 

Armour,  K.C,  LL.D.;  Manager— E.  L.  Morton. 

Edmund  Wragge,  M.I.C.E.,  G.  M.  Rae,  W.  A.  Cooke. 

Dates  on  which  Dividends  are  payable— 2nd  January  and  2nd  July; 

Rate   of  last   Dividend,   7   per   cent. 
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THE    SAO   PAULO  TRAMWAY,   LIGHT   &  POWER   COMPANY, 

LIMITED. 
Head  Office,  Toronto. 

Incorporated  1899;    Capital   Stock,  $10,000,000. 
Gold  Bonds   (5  per  cent.)    $6,000,000. 

Directors. 
President— F.  S.  Pearson,  Dr.  Sc,  C.E.,  M.I.C.E.;   Vice-Presidents- 
Frederick  Nichols,  Z.  A.  Lash,  K.C. 
Chairman  Board  of  Directors,  Sir  Wm.  Mackenzie;   Manager,  W.  N. 
Walmsley;    Secretary-Treasurer — J.  M.   Smith. 
William  MacKenzie.  J.  H.  Plummer. 

Frederic   Nichols.  Dr.  Alfredo  Main. 

E.  R.  Wood.  Dr.  F.  S.  Pearson. 

Sir  H.  M.  Pellatt.  R.  M.  Home  Payne. 

Z.  A.  Lash,  K.C. 

Dates  on  which   Dividends  are  payable,  February,   May,  August, 

November;  Rate  of  last  Dividend,  2y2  per  cent,  equal 

to  10  per  cent,  per  annum. 


THE  ST.  JOHN  STREET  RAILWAY  COMPANY. 

St.  John,  N.B. 

Incorporated   May   1st,   1895;    Capital   Stock,   $1,000,000; 
Paid  up  $800,000. 

President— Hugh  H.  McLean,  St.  John,  N.B.;   Vice-President— F.  E. 
Sayre,  St.  John,  N.B.;   General  Manager  and  Secretary — 
H.  M.  Hopper;  Treasurer — G.  M.  O.  Peters. 

Directors. 

James  Manchester.  W.  H.  Thorne 

R.  B.  Emerson.  J.  K.  L.  Ross. 

Wm.  Downie. 
Dates  on  which  Dividends  are  payable,  June,  December;  Rate  of 
last  Dividend,  6  per  cent. 


THE  ST.  LAWRENCE  &  CHICAGO  STEAM  NAVIGATION  COM- 
PANY. LIMITED. 
Head  Office,  Toronto. 
Incorporated  December,  1891;   Authorized  Capital  Stock,  $1,000,000; 

Paid  Up,  $860,000. 

President— W.   D.  Matthews;   Vice-President— John  H.  G.  Hagarty; 

Managing  Director — A.  A.  Wright. 

Directors. 
E.  B.  Osier.  G.  R.  Crowe 

C   S.  Gzowski.  James  Carruthers. 

A.  A.  Wright.  John  H.  G.  Hagarty. 

Captain  Crangle. 
Dates  on  which  Dividends  are  payable  1st  January  annually;   Rate 
of  last  Dividend,  8  per  cent,  per  annum. 
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SHAWINIGAN  WATER   &  POWER  CO. 
Directors. 
President-J.  E.  Aldred;      Vice-President-Thos.  McDougall 
Treasurer— Howard  Murray;    Secretary— W    S    Hart 
Julian   C.   Smith,    Chief  Engineer  and   Genl.   Supt. ' 
Sir  Wm.  McKenzie.  Julian  C.  Smith 

t    £  {°ZCe;  R-  M-  Atken. 

J.  E.  Aldred.  Sir  M.   Mitchell-Thomson    Bart 

Howard  Murray.  D    Murphy  iuomson,  Bart. 

Thos.  McDougall.  W.  R.  Warren. 

H-  S-  Holt-  E.  R.  Wood. 

THE  TOLEDO  RAILWAYS  &  LIGHT  COMPANY. 
Toledo,  Ohio. 
Capital  authorized  ol5,000,000.       Subscribed  and  paid  up 
513,875.^0.  P' 

OFFrcKRS: 

President— P.  R.  Coates; 
Vice-President-  -Frank  W.  Frueauff  • 
Vice-President— Rathbun    Fuller-    ' 
Secretary  and  Asst.-Treas.— C.  e'    Murray 
Treasurer— S.  D.  Carr. 

DrRECTOBS. 

?h,L"  ?°ierty'    «  Forrest  Jeffries. 

Chas.  A.  Frueauff.  Harrv   W     Isenb,^ 

f  ank  W    Frueauff.  J-     W.    Is  nKrg. 

John   H.    Taylor  Fronl7  w    A        * 

Ra«„bun  Fu[,e,'  £ T  Zk^™ 

Robert  Newbegin.  p    j    Der„p 

Thos.  H.  Tracy.  c"  £   Murfav 

Chas.  F.  Chapman,  Jr.  M.  R.  Bump' ' 

George  D.  Welles.  D.  c.  Bailev 


THE  TORONTO   ELECTRIC  LIGHT   COMPANY,   LIMITED. 

Toronto,  Oxt. 

Incorporated  1883;   Capital  Stock,  $4,000,000. 

President— Sir  Henry  Pellatt;   1st  Vice-President— D    B   Hanna- 

2nd  Vice-President— H.  H.  Macrae. 

Managing  Director-R.  J.  Fleming;  Assistant  to  the  Manager— 

D.  H.  McDougall. 

Directors. 
Sir  Wm.  Mackenzie  G.  A.  Morrow 

L>.  B.  Hanna  Frederic  NirhnlQ 

Sir  Henry  Pellatt  R.  j%\CeQ^Qf0]S 

H.H.Macrae  z.  A.  Lash 

E-  R"  Wood  R.  C.  Brown 

Company's  Stock  owned  by  Toronto  Power  Co.,  Limited 
Dates  on  which  Dividends  are  payable,  January  1st   April  1st    Tnlv 
1st,  October  1st;  Rate  of  last  Dividend,  8  per'  cent,  per  annum     7 
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THE   TORONTO   GENERAL   TRUSTS   CORPORATION. 
Toronto,   Oxt.,   Ottawa,   Oxt..   Winnipeg,   Max.,   Saskatoon,   Sask. 

Incorporated  March  10,  1882;   Capital  Stock,  §1,250,000. 
Reserve,  $1,100,000. 

Directors. 
President — Hon.   Featherson   Osier,   K.C.;    Vice-Presidents — Hon.    J. 
J.  Foy,  K.C.,  M.P.P.,  J.  W.  Langmuir. 
W.  R.  Brock  Thomas  Long 

Hamilton  Cassels,  K.C.  Hon.  Peter  McLaren 

Sir    Wm.     Mortimer     Clark,  J.  Bruce  MacDonald 

K.C,  LL.D.  Sir  Edmund  B.  Osier,  M.P. 

Hon.  W.  C.  Edwards  J.  G.  Scott,  K.C. 

A.  C.  Hardy  Sir  iEmilius  Irving,  K.C. 

Dr.  John  Hoskin,  K.C,  LL.D.  Hon.  Robert  Jaffray 

Hon.      Sir     J.      M.      Gibson,  Sir  Edmund  Walker,  C.V.O., 

K.C.M.G.,  LL.D.  LL.D. 

W.  D.  Matthews  D.  R.  Wilkie 

R.  W.  Leonard  ,  Hon.    Sir     D.    H.    McMillan, 

K.C.M.G. 
J.  W.  Langmuir,  General  Manager;   A.  D.  Langmuir,  Asst.  General 

Manager. 

Dates  on  which  Dividends  are  payable,   January,   April,   July   and 

October  1.    Rate  of  last  Dividend  8  per  cent,  per  annum. 


THE  TORONTO  MORTGAGE  COMPANY. 
Toroxto,  Oxt. 
Incorporated  15th   December,   1899;    Capital   Stock,   $725,000; 
Reserve    Funds,  $490,000;    Total    $1,215,000. 
Directors. 
President— Sir  Wm.  Mortimer  Clark,  LL.D.,  W.S.,  K.C;   Vice-Presi- 
dent— Wellington  Francis,  K.C;  Manager — Walter  Gillespie. 
Dates  on  which  Dividends  are  payable — 2nd   January,  April,   July 
and  October.     Rate  of  last  Dividend,  8  per  cent. 


THE  TORONTO  RAILWAY  COMPANY. 

Toroxto,  Oxt. 

Incorporated  1892;   Capital  Stock,  $8,000,000. 

President — Wm.  MacKenzie;   Vice-President — Frederic  Nicholls. 

General  Manager — R.  J.  Fleming;   Sec-Treasurer — J.  C    Grace. 

Directors. 
Wm.  Mackenzie.  R.  Forget. 

Frederic  Nicholls.  W.  D.  Matthews. 

James  Gunn.  Sir  Henry  M.  Pellatt. 

Date  on  which  Dividends  are  payable,  1st  of  January,  April,  July, 
October.     Rate  of  last  Dividend,    8  per  cent,  per  annum. 
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THE   TRINIDAD  ELECTRIC   COMPANY,  LIMITED. 

Head  Office,  Halifax. 

Incorporated  February   16,   1900;    Capital   Stock,   $1,200,000. 

President — Robert  E.  Harris,  K.C.;     Vice-President — William 

Gordon  Gordon. 

Directors. 

Robert  E.  Harris,  K.C.  T.  G.  McMullen 

Charles  Archibald.  W.  D.  Ross. 

H.  M.  Bradford  Hon.  W.  B.  Ross,  K.C. 

Secretary — Fred.  H.  Oxley;  Manager — S.  D.  Harding. 
Dates  on  which   Dividends  are  payable — January  10,  April  10,  July 
10  and  October  10.     Rate  on  last  Dividend,  5  per  cent, 
per  annum. 


TWIN  CITY  RAPID  TRANSIT  COMPANY. 
Head  Office: Minneapolis,  Minn. 

Incorporated   June,  1891;    Capital  Stock,  Authorized,   $25,000,000; 
Common  Issued,  $20,100,000;   Preferred,  $3,000,000. 
President — Calvin  G.  Goodrich;    1st  Vice-President — Horace  Lowry; 
2nd  Vice-President — John  R.  Mitchell;    3rd  Vice-Presi- 
dent— A.  M.  Robertson;  Secretary — A.  M.  Robert- 
son;   Auditor — D.  J.  Strouse;   Treasurer, 
E.  A.  Crosby. 

Directors. 
Calvin  G.  Goodrich.  W.  H.  Goadby. 

A.  E.  Ames.  Frank  Bergen. 

Clinton  Morrison.  Chas.  Hayden. 

Horace  Low^y.  E.  W.  Decker 

William  A.  Read.  John.  R.  Mitchell. 

Sir  Henry  M.  Pellatt. 
Dates    on    which    Dividends    are    payable:    Common,    1st    January, 
April,  July,  October.     Rate  of  last  Dividend  1%  per  cent. 
Preferred,  1st  January,  April,  July,  October;  Rate  of 
last  Dividend,  1%  per  cent. 


METROPOLITAN  LIFE  OF  NEW  YORK. 

Head  Office,  Toronto. 

Incorporated   July   16,   1902;    Extension   17th   March,    1910;    Capital 

Stock,  $2,000,000.00. 

President — H.  Pollman  Evans;   Vice-President — Geo.  E.  Millichamp, 

M.   B.;    General  Counsel — Harry  Symons,  K.C. 

Charles  J.  Harvey,  F.I.A.,  Consulting  Actuary. 

Secretary  and  Actuary — C.  P.  Muckle. 

Directors. 
H.  Pollman  Evans,  Toronto,        Lt.-Col.  G.  E.  Allen  Jones,  Que. 
Harry  Svmons,  K.C,  Toronto    Geo.   E.   Millichaini>.   M.B. 
F    G    Hughes,  L.D.  S.,  Gait.      Charles  J.  Harvey,  F.I.A.,  N\w 

York. 
William  H.  Carrie,  Toronto. 


476  MISCELLANEOUS    COMPANIES 

THE  WESTERN  ASSURANCE   COMPANY. 

Head  Office,  Toronto. 

Incorporated  30th  August,  1851;    Capital  Stock  paid  up  $2,500,000. 

Directors. 
President—  Vice-President— W.   R.   Brock. 

Robt.   Bickerdike,   M.P.  Geo.  A.  Morrow. 

E.  W.  Cox.  Augustus  Myers. 

D.  B.  Hanna.  Frederic  Nieholls. 

John  Hoskin,  K.C.,  LL.D.  Col.  Sir.  Henry  Pellatt,  C.  O.  V. 

Alex.  Laird.  James   Kerr  Osborne. 

Z.  A.  Lash,  K.C.,   LL.D.  E.  R.  Wood. 

W.  B.  Meikle. 
General  Manager — W.  B.  Meikle;  Assistant  General  Manager — John 
Sime;  Secretary — C.  C.  Foster;  Assistant  Secretaries — C.  S. 
Wainwright,  A.  R.  Pringle. 

Dates   on    which    Dividends    are    payable,    January,    July.      Rate    of 
last  Dividend,  7  per  cent. 


WINNIPEG   ELECTRIC   RAILWAY   COMPANY. 

Winnipeg,   Man. 

Incorporated  1904;   Capital    Stock  $10,000,000;     Paid  Up,  $9,000,000. 

President — Sir    Wan.    Mackenzie;    Vice-President — Sir  Wm.  Whyte. 

Directors. 
Sir  Wm.  C.  Van  Home.  R.  J.  Mackenzie. 

Sir  D.  D.  Mann.  D.  B.  Hanna. 

Hugh  Sutherland.  Sir  Wm.  Mackenzie. 

F.  Morton  Morse.  Wm.  Whyte. 

W.  Phillips,  Manager. 
Secretary-Treasurer — F.  Morton  Morse. 
Dates   on   which   Dividends   are   payable   1st   January,   April,   June, 
October.    Rate  of  last  Dividend,  3  per  cent. 
Paid  four  Dividends  at  3  per  cent,  during  the  year  1913. 
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THE    STEEL   COMPANY    OF    CANADA,  LIMITED. 

Hamilton,  Ont. 

Incorporated  in  June  10,  1910. 

Preferred   Share   $6,496,300;    Common,    $11,500,000;     Bonds    issued 

$8,000,000. 

President — Chas.    S.   Wilcox;    Vice-President — Cyrus  A.    Page;   Vice- 
President   and   Managing     Director —     Robert    Hobson; 
Secretary — H.   H.  Champ. 

Directors. 

Sir  Edmund  Osier,  M.P.  Wm.   Southam. 

John    Milne.  Hon.  Wm.  Gibson. 

W.  D.  Matthews.  Chas.    Alexander. 

F.    H.    Whitten.  Lloyd  Harris. 

Rate  of  last  Dividend:     Common,    10    p.c;     Preferred,    7    p.c. 
namelv:  Interim  of  3  p.c.  paid  in  July,  1910,  and  7  p.c.  for  the  year 
1910  payable  on  the  31st  of  January,  1911. 


MONTREAL  TRAMWAYS  COMPANY. 

Montreal,  Quebec. 

Incorporated   1911;    Capital  Common   Stock,    $3,000,000,  5  per  cent. 
Debenture  Stock  $16,000,000. 

President — E.  A.  Robert;    Vice-President — J.  W.   McConnell. 

Directors. 

G.  G.  Foster,  K.C.  J.  M.  Wilson. 

W.  C.  Finley.  J.  M.  Mclntyre 

W.  G.  Ross.  P.  J.  Mcintosh. 

F.  H.  Wilson. 

J.  E.  Hutcheson,  General  Manager;   Patrick  Dubee,  Secretary 

Treasurer. 


THE  MONTREAL  TELEGRAPH  COMPANY. 

Montreal,  Quebec. 

Incorporated  July,  1847;   Capital  Stock,  $2,000,000.00. 

Directors. 
President — Wm.   McMaster;    Vice-President — Wm.   VYainwright. 
Wm.  R.  Miller.  R.  MacD.  Paterson 

Bartlett  McLennan 

Secretary  and  Treasurer — D.  Ross-Ross. 

Dates  on  which  Dividends  are  payable,  January  15,  April  15,  July 

15,  October  15;    Bonus  paid  with  October  Dividend;    Rate  of 

last  Dividend,  8  p.  c.   per  annum;    Bonus,   \\   p.c. 
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THE  IMPERIAL  LIFE  ASSURANCE  COMPANY  OF  CANADA. 

Head  Office,  Toronto. 

Incorporated  23rd  April,  1896;   Capital  Stock,   $1,000,000. 

President — Herbert  C.  Cox;   Vice-Presidents — S.  J.  Moore  and  G.  A. 

Morrow. 

Directors. 
Hon.  A.  E.  Kemp,  M.P.  Hon.  Wm.  Harty 

Sir  Wm.  Mackenzie.  Alexander     Laird. 

F.  R.  Eccles,  M.D.,  F.R.C.S.  E.  T.  Malone,  K.C. 

Warren  Y.  Soper.  Hon.  David  MacKeen. 

H.  S.  Holt.  W.  G.  Morrow. 

James  Ryrie.  T.  Bradshaw 

J.  F.  Weston,  General  Manager;   G.  Cecil  Moore,  A.  I.  A.,  Assistant 

Manager. 

Dates  on  which  Dividends  are  payable,  1st  January,  April,  July  and 
October;  Rate  of  last  Dividend  10  per  cent. 


THE   IMPERIAL  LOAN  AND  INVESTMENT  CO.,  OF  CANADA. 
Head  Office,  Toronto. 

Incorporated   14th   Sept.,  1869;    Capital   Stock  Paid   Up,   $735,454.17. 

'  Directors. 
President — Douglas    A.  Burns;  Vice-President — H.  Pollman    Evans; 

Secretary — Gerard  Muntz 
Cyrus  Styles  Gerard  Muntz 

Dates  on  which  Dividends  are  payable,  2nd  January  and  July;   Rate 
of  last  Dividend,  6  per  cent,  per  annum. 


INTERCOLONIAL  COAL  MINING  CO..  LIMITED. 

Head  Office  Montreal. 

Date  of  Incorporation   1866;    Amount  of  Capital   Stock  Common, 

$500,000  All  Issued;   Preferred,  $250,000;  Issued,  $219,700; 

Bonds,  $350,000;    Issued,  $237,000. 

President   and    Managing    Director — Charles   Fergii  ; 
Sec-Treasurer — Chas.  A.  Dowd. 

Directors. 

D.   Forbes  Angus.  K.  W.  Blackwell. 

R.  W.  Reford.  E.  Goff  Penny. 

R.   MacD.   Paterson.  James  Floyd. 

Dates  on  which  Dividends  are  payable  1st  March  and  1st  September. 
Rate  of  last  Dividend  Common   7  p.c.  per  annum  payable 
half  yearly;   Preferred  7  p.c.  per  annum,  payable  half- 
yearly,   1st   March   and   1st   September,   Bonds,   5 
p.c.  half-yearly,  1st  April,  1st  October. 
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ISSUED    IN    OCTOBER,     1913. 

OVER  1,500  PAGES.        BOUND  IN  HALF  CALF. 
PRICE  $10.00 

CANADIAN    COMPANY   LAW 

—     BY     — 

THOMAS     MULVEY,     K.C., 

Of  the  Ontario   Bar 

Under-Secretary  hf  State  and  Formerly  Assistant  Provincial 

Secretary  of  Ontario 


This  work  consists  of  the  COMPANY  STATUTES 
of  the  DOMINION  AND  ALL  THE  PROVINCES, 
annotated  and  commented  upon,  together  with  the  regulations 
of  the  Department  of  the  Secretary  of  State  and  of  the  Provin- 
cial  Secretary  of  the  various  Provinces  respecting  the  incorpor- 
ation of  Companies  tariffs  of  fees  and  other  similar  infor- 
mation. The  work  comprehensively  deals  with  all  statute 
law  respecting  the  incorporation  and  management  of  Com- 
panies. Copious  forms  of  objects,  by-laws  and  other 
Company  dealings  are  added.  The  work  is  to  supply  the 
needs  not  only  of  solicitors,  but  of  auditors,  directors  and 
secretaries  of  Companies.  The  work  contains  COMPLETE 
INDICES. 


Crown  8vo.,  over  i,/oo  pages.     Fifth  Issue. 

LOVELLS 

Gazetteer  of  the  Dominion  of  Canada 

By  G.   MERCER  ADAM. 


Containing  descriptions  of  over 

14,850  CITIES,   TOWNS,  AND  VILLAGES 

In  the  Provinces  of 

Ontario,  Quebec,  Nova  Scotia,  New  Brunswick,  Prince  Edward 
Island,  Manitoba,  British  Columbia,  Alberta,  Saskatchewan,  and  the 
New  Districts  of  the  North-West  Territories,  Yukon,  Franklin,  Mac- 
kenzie, Keewatin  and  Ungava : 

Together  with 

NEWFOUNDLAND 

Besides  general   information,   drawn    from  Official  sources,    as   to  the 
names,  locality,  extent,   etc.,  of  over 

3,000   LAKES  AND   RIVERS 

With   a    BOOK  OF    ROUTES,    showing   proximity    of    the  Railroad 
Stations    «nd   Sea,  Lake  and  River  Ports  to   the  Cities,  Towns,  Vil- 
lages, etc.,  in  the   several  Provinces. 


ISSUED     IN     1908 
Price,  Full  Cloth,  $5.00 


Royal  8vo.     Over  1,100  pages.  Jully  indexea. 

The 

Railway  Law  of  Canada 

By  S.  W.  JACOBS,  K.C., 

Of  the  Montreal  Bar 


This  work  contains  an  exhaustive  and  original  annotation  of  the 
Railway  Act  of  Canada,  with  amendments  up  to,  and  including,  the 
Session  of  1907-08. 

In  the  Appendix  is  found  the  Rules  of  Practice,  etc..  of  the 
Board;  the  Car  Service  or  Demurrage  Rules;  the  Criminal  Law 
affecting  Railways;  the  Passenger  Ticket  Act;  The  Lord's  Day  Act 
in  so  far  as  it  affects  Railways;  the  Rules  adopted  for  Carriage  of 
Baggage ;  the  Manitoba  Grain  Act  in  so  far  as  it  affects  Railways ; 
the  Quebec  Railway  Act.  based  on  the  new  revision  of  the  Statutes; 
the  Ontario  Railway  Act  of  1906.  together  with  the  Rules  of  Prac- 
tice  of  the  Ontario  Railwav  Board,   etc. 


Price,  in  Half-Law  Calf  Binding,  $10.00 

Second  Edition.  Royal  16mo.  700  pages. 

SNOW'S 

Canadian  Criminal  Code 

ANNOTATED    BY 

J.  EDWARD  COULIN, 

Of  the  Montreal  Bar. 


BASED    UPON   THE  NEW    REVISED   STATUTES. 


This  work  comprises  in  a  convenient  and  handy  form  the  text 
of  the  Criminal  Code  and  all  the  decisions  relating  thereto. 

It  includes  the  Extradition  and  Evidence  Acts  and  all  the  Forms 
which   are    in  general  use. 

Particular  attention  has  been  given  to  the  Index  (which  is  of 
special  importance  in  a  work  of  this  nature)  and  it  is  guaranteed  that 
it  is  as  full  and  complete  as  possible,  and  accurate. 

The  Code  is  bound  in  half-calf  or  circuit  binding,  and  consists  of 
700  pages  on  fine  paper.  Both  the  binding  and  the  typographical  work 
are  of  the  best.  Briefly,  this  work  presents,  in  a  compressed  form 
and  in   a  concise  manner. 

ALL  THE  CRIMINAL    LAW  OF  CANADA. 
Price,  in  Half-Calf  or  Circuit  Binding,  $5,00 


MESCALL'S 

UP    TO    DATE    SHORT    CUT     IN     FIGURES 

AND     EXPERT    CALCULATOR 

FOR 

BOOK-KEEPERS,    STUDENTS,    MERCHANTS,    MANUFACTURERS 
STOREKEEPERS,    MECHANICS,    FARMERS,    ETC. 


Attention    is    particularly    called    to    the     Short     Methods    in     Addition, 

Subtraction,     Multiplication     and      Division,      Decimals,     Merchandising, 

Trade       Discounts,       Interest,       Percentage.        Marking       Goods       Table, 

Extraction    o£    Roots,    Mensuration    etc. 


CONTENTS. 

Addition,  Aliquot  Parts,  Alligation,  Averaging  Accounts,  Avoir- 
dupois Weight,  Analysis,  Common  Fractions,  Cancellation,  Commis- 
sion, Combination,  Circumference  of  Earth,  Counting  Time,  i 
of  Cordwood,  Square  and  Cube  Root,  Division,  Decimals,  Denomin- 
ate Numbers,  Substruction  by  the  Complement  of  10,  Definitions, 
Duodecimals,  Exchange,  Fractions,  Greatest  Common  Divisor,  Grain 
Measure,  Geometrie  Series,  Interest,  Insurance,  Lowest  Common 
Multiple,  Longtitude  and  Latitude,  Land  Measure,  Log  and  Lum- 
ber Measure,  Mathematical  Signs,  Multiplication,  Merchandising 
Marking  Goods,  Rules  for  Mechanics,  Mensuration,  Mechanical 
Powers,  Notation  and  Numeration,  Properties  of  Numbers,  Per- 
centage, Partial  Payments',  Partnership,  Profit  and  Loss,  Permuta- 
tion, Powers  of  Numbers,  Practical  Mensuration,  Practical  Exam- 
ples, Progression,  Distance  of  Planets,  Reduction  of  Fractions,  Ra- 
tio and  Pro,  Roots  oi"  Higher  Orders,  Substraction,  Stocks  and 
Bonds,  Strength  of  Materials,  Steam  Engine,  Stone  Measure,  Trade 
Discount,  Taxes. 


PRICE     ONE     DOLLAR. 


Recently  published. 

In   Half-Calf  or  Circuit  Binding.  Price,  $TO.OO 

The 

Ivsamce  Law  of  Canada 

By  F.   7-    LAVERTY,  K.C., 

Cf  BLAIR,  LAVERTY  &  HALE, 
iiors  for  the  Manufacturers  Life  i nsurance  Company,  Yorkshire  Fire  Insurance 
Company,  Kochester-Germaa  Fire  Insurance  Company, 
Royal  Exchange  A.-surauce,  &c. 

MONTREAL. 


As  stated  in  the  opening  page  of  this  work  "the  general  prin- 
ciples of  insurance  law  apply  to  all  insurances,  whether  marine, 
life  or  fire,"  so  it  is  clearly  logical,  and  from  the  point  of  view  of 
the  legal  profession,  economical  that  the  whole  range  of  insur- 
ance subjects  should  be  dealt  with  in  one  treatise. 

The  first  nineteen  chapters  deal  with  the  chief  topics  of  insur- 
ance law,  such  as,  the  nature  of  the  contract,  oral  contracts,  interim 
insurance,  application  and  acceptance,  rescission,  or  rectification 
of  the  policv  for  fraud  or  mistake,  renewal  of  the  policy,  car. 
tion,  etc.,  what  is  a  contract  of  insurance  requiring  a  licens  .  cons- 
truction of  the  policy,  what  law  governs,  capacity  to  contract,  legal- 
ity of  subject  matter,  divisibility  of  the  contract,  insurable  inter- 
est, the  premium,  the  risk,  warranty,  misrepresentation  and  con- 
cealment. 

Then  follow  chapters  on  the  conditions  of  the  policy,  including 
statutory  fire  conditions,  indemnity,  mortgagor  and  mortgage 
insurance,  fire  policies  and  assignment,  agents,  accident  insurance, 
employers'  liability  insurance,  marine  insurance,  dispositions  of  life 
policies,  and  rights  of  beneficiaries,  benefit  and  friendly  societies, 
insurance  companies,  mutual  fire  and  hail  companies,  and  proce- 
dure. 

The  appendix  contains  the  insurance  statutes  of  the  Dominion 
and  all  the  Provinces. 

Thirdly,  there  is  a  copious  alphabetical  analytical  in 

The  author  has  not  endeavored  to  evade  knotty  questio; 
the  contrary,  where  any  difficult  point  has  presented  itself  an  hou- 
nd thoroughly  painstaking    eflurt    has  been    made  to    su 
or  at  least  to  throw  light  upon  it. 

The  general  arrangement  of    the  work  is    extremely    practical 
and  convenient  for  reference,  and  the  typographical  distribution  's 
such  that  the  eye  of  the  busy  practitioner  is  guided  with 
rt  to  tne  matter  reauiriim  investigation. 

The  work  forms  r  Mindred   pages. 


IN    PRESS 

INDEX 

TO    THE 

Dominion    and     Provincial    Statutes 

G.v.ng  PUBLIC  and  PRIVATE  ACTS  before  and  after 
Confederation,  down  to  and  including  the  REVISED 
FEDERAL  and   PROVINCIAL  STATUTES,    1912 

The  Profession  and  those  referring  to  the  Statutes  can 
readily  see  the  necessity  of  such  an  Index  and  its  absolute 
usefulness,  also  saving  time,  giving  the  date  when  an  ACT 
was  incorporated,  either  Private  or  Public  Act,  and  all 
Amendments   to   an    Act   to    date 


Price  to  Subscribers  in  Half -law  Calf        -         $5,75 
After  Publication  -  $7.75 


TO    BE    PUBLISHED    IN    NOVEMBER,    1914 
PRICE    $7.00 

ALPHABETICAL     AND      CLASSIFIED 
BUSINESS    DIRECTORY 

OF    THE 

PROVINCE      OF     QUEBEC 

FOR     1915-16. 

The  Directory  will  consist  of  three  parts:— 

FIRST.— ALPHABETICAL  DIRECTORY  of  every  City,  Town 
and  Village  in  the  Province,  giving  a  description  of  it,  together  with 
its  entire  business  and  professional  community. 

SECOND.— CLASSIFIED  BUSINESS  DIRECTORY,  in  which 
the  whole  business  and  professional  interests  of  the  Province  are 
classified  under  their  proper  business  headings.  This  is  a  leading- 
feature  of  the  book,  and  this  information,  as  complete  as  it  is  given, 
is  not  to  be  obtained  in  any  other  Book  now  published. 

THIRD.— MISCELLANEOUS  DIRECTORY  of  useful  infor- 
mation, including  the  lists  of  Government  Offices,  the  Legal  and 
Judiciary,    the   County   and  Judicial   Officers. 

Indices  of  the  Business  Headings  are  given  both  in  French 
and   English. 


NOW     READY. 

Surveyers' 

Code  of  Civil   Procedure  of 
the  Province  of  Quebec 

(Pocket   Form i 

As  affected  by  the  new  revised  Statutes  cf  Quebec, 

With  cress  references  and  explanatcry  nctes,  and  an  extensive  appendix 

containing  all  cognate,  subjects. 

By     F.     FABRE    SURVEYER,     K.C., 

Of  the  Montreal   Bar 

Lecturer  in  Civil  Procedure,   >lcGill   University, 

Editor  Quebec  Practice  Reports. 

The  need  of  a  pocket  edition  of  the  Code  of  Procedure,  in  English,  containing 
all  the  amendments  to  date,  including  those  passed  at  the  1911  Session  of  the  Legis- 
lature of  Quebec,  has  been  for  some  time  keenly  felt  by  the  profession. 

We  have  thought  fit,  therefore,  to  secure  and  offer  an  up-to-date  Code  containin  z. 
besides  the  text  of  tne  Law  of  Procedure  as  it  stands  to-day,  the  Codifiers  Report,  the 
Rules  of  Practice  of  the  Superior  Court,  a  Table  of  Concordance  with  the  former  Code, 
the  provisions  of  the  Revised  Statutes  of  Quebec  [1909]  relating  to  the  Code  of  Proce- 
dure, and  such  other  useful  matter  as  it  will  be  found  possible  to  insert  in  the  Code 
without  increasing  the  size  of  it.  beyond  that  of  a  pocset  edition.  Valuable  cross- 
references  to  the  Code  of  Procedure,  the  Kuies  of  Practice,  the  Civil  Code,  the  Muni- 
cipil  Code,  the  Revised  Statutes,  etc  ,  will  be  found  after  practically  all  the  articles 
of  the  Code, 

PRICE: 
In  Half-Calf  Binding,  S4.00  Cloth,  S3. 50 
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Kavatyagb's  Civil  Cede 

Second  Edition  (Pocket  Form) 

As    affected   by   the    New    Revised    Statutes    of   Province    of   Quebec 

EDITED    BY 

HENRY  J.  KAVANAGH.   K.C. 


The  need  of  a  pocket  edition  of  the  Civil  Code  in  English,  containing 
all  the  amendments  to  date,  including  those  passed  at  the  1911  Session  of 
of  Quebec,  has  been  for  some  time  keenly  felt  by  the  legal  profession. 

This  edition  includes  the  Bills  of  Exchange  Act  'R.SC  1906) 
amended  to  date,  and  also  matters  relating  to  the  Civil  Code  inc'uded  in  the 
Revised  Statutes  of  Quebec,  1909. 

The  work  contains  about  700  pages  and  the  printing  and  binding  are 
the  best  quality. 

Half-Calf  Binding      -      S4.00  Cloth     -        -    S3.50 


Price  $3.00 

THE  DOMINION 

TABLES   OF  EXCHANGE 

Comprising  Calculations  of  Fractional  Parts  of  one  per  cent,  on 
Exchange  from  one  thirty-second  of  one  per  cent,  to  one  per  cent,  by 
sixteenths'  from  £i  to  £5,000  Sterling;  tables  of  Sterling  Money  re- 
duced to  Dollars  and  Cents  at  from  3^  per  cent,  to  I2>4  per  cent. 
Premium  of  Exchange  by  eights,  on  any  sum  from  one  penny  to 
£qooo-  with  Dollars  and  Cents  reduced  to  Sterling  Money  at  the  same 
-ates  from  one  cent  to  $10,000;  Tables  of  French  Exchange,  advanc- 
ing by  Ten  Centimes,  from  23  Francs  to  26.50  Francs  to  the  £,  from 
e  Centimes  to  100,000  Francs;  Also,  a  series  of  Tables  of  Interest  at 
from  3  to  10  per  cent.  Accompanied  by  Explanatory  Rules  and  Ex- 
amples. 

By  PHIL  OP  LE  SUEUR,  Accountant 

LATE  OF  THE  BANK  OF  MOINTREAL,  QUEBEC. 

Author  of  "Tables  of  Exchange  and  Commission";  "Commercial 
Tables";  "Tables  of  Interest  at  from  6  to  10  per  cent,"  &c. 

WITH  APPENDIX. 


Price    $1.00. 

Seventh  Edition 

Tables  in  Dollars  and  Cents 

By 
OLIVER  BARKER  SANSUM. 

Shewing  the  Interest  at  6  and  7  per 
cent,  on  any  Sum. 

From  one  Dollar  to  Ten  Thousand  Dollars,  and  from  one 
day  to  three  hundred  and  sixty-five  days,  and  from  one 
month  to  twelve  months  ;  also  Exchange  on  London,  in 
Series,  from  6  to   jo  per  cent,   advance. 

A  table  of  Commission  from  one-eighth  to  two  and  ore 
half  per  cent,   from  $1.00  to  $109,000.00. 
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A   LAW  LIST 

is  the  best  medium  whereby  to  secure    efficient 
service  for  the    care    of    out-of-town   transactions. 


The  lawyers  whose  r 
their  attainments  in  the  le' 
the  practice   of   commerc 
management  and  care  or 
bank  wherever  proper  se: 
and  other  countries. 

We  have  published 
agement.     We  have  full 
personal   contact  with   n 
greatest  value. 

Users  of  our  law 
lawyers  through  our  re 
complaint  department  in 
course  of  correspondent 
conduct  or  every  law} 
render  effectve  aid  wher 

We  protect  those  ^ 
structions  against  overc 
on  moneys  collected  anc 

To  secure  the  advan 
send  our  forwarding  fori 
for  guaranty  on  the  iten 
a  certificate  of  guaranty 
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